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o er District REC’D FOR SOUTH DAVIS SEWER DISTRICT
West Bountiful, UT 84087-4000
RETURNED
Dl-305-0107 NOTICE OF WARNING APR § 3 2004

BUILDING SEWER STANDARDS WAIVER

This Agreement is entered into eflective this 1st day of April, 20(j4; byﬂ and between the
SOUTH DAVIS SEWER DISTRICT (“District”) and FOXBORO TERRACE ASSOCIATES,
L.C., (“Owner”) and the heirs, successors and assigns of Cwner.

The parlies covenanl and agree as follows:

1. This Agreement covers Lot 107A of FOXBORO PLAT 1A AMENDED (also
known as Foxboro Terrace Apartments consisting of 180 units) according to the Official Plat thereof
recorded in the office of the Recorder of Davis County, Ulah, more particularly described in attached
Exhibit “A” which is incorporated herein by this reference (the “Parcel™). Owner represents and
warrants that Owner is the fee title and beneficial owner of Parcel in its entirety.

2. District, a supplicr of sanitary sewer services, pursuant (o Resolution No. 105-2,
paragraph 3, “Regulations for Usc of Public Sewer,” requires a separate service lateral or building
sewer lo connecl each single “living or building” unit to the public sewer. Owner has requested and
Disirict is willing Lo grant an exceplion 1o allow two or more living units (which may be in the same
building) or buildings within the Parcel to be connected to the same sewer lateral conditioned upon
the requirements of this Agreement.

3. Owner acknowledges that, while sewer service laterals inslalled as allowed in
paragraph 2 arguably may satisfy International Plumbing Code § 701.3, such installation does not
meet District standards. It is not uncommeon for sanitary sewer blockage and overflows to result
from the use of a common sewer lateral. Owner and Owner’s higirs, successors and assigns covenant
and agree 10 assume all nsk and lability for damage from sanitary sewer blockage and overflows,
excluding only blockage in the District’s main sanitary sewer line that backs into a Parccl scwer
lateral. All sewer laterals serving the Parcel shall at all times be and remain the property of Owner
(including Owner’s heirs, successors and assigns) and Owner and Owner’s heirs, successors and
assigns shall solely be responsible for the installation, repair, maintenance and replacement of the
same. No conneciion may be made to the Distriel’s sewer main withoul express wrillen permission
from the District and the connection shall be made in accordance with the District’s specifications
and standards (including Resolution No. 104, as amended) and subjecl lo Disinct inspection and
approval, all at the cost ol Owner. Owner agrees to defend, indemnify and hold the District [ree and
hanmless from and against any loss, cost, damage, liability, claim or expense whatsoever arsing or
resulting directly or indirectly [rom sanitary sewer overflows relating to the use ol one or more
commeon building and/or living unit sewer laterals serving the Parcel.
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4. This Agreement does not conslitute a commitment by the District to provide sewer
collection service to the Parcel or any part thercof. The District imposes requirements, including the
payment of applicable impact and hookup fees, that must be satisfied before sewer service to the
Parcel or part thereof will commence. Sewer service 1o the Parcel or part thereof shall at all times
be subject 1o the policics, procedures, rules and regulations of the District, as modified or amended
from time to time, and Owner agrees at all times to comply with the same.

5. This Agreement conslitutes a covenant running with the land and shall be binding on
all parties to this Agresment and all persons claiming by, through or under them and, in particular,
shall be binding on all successive future owners of the Parccl, including portions thereof, All of the
Parcel shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied, improved
and enjoyed pursuant and subject to the covenanls, conditions, restrictions and requirements of this
Agreement, each and all of which are declared and agreed to be lor the benefit of the District. Each
and all of the covenants, conditions, indemnificalions and agreemenis contained herein shall be
deemed and construed to be continuing and to run with the land and shall be a burden to the land and
to Qwner, Owner’s successors and assigns, and to any entity or person acquiring, renting, leasing or
owning an interest in all or any part of the Parcel, and 1o their respective heirs, personal
represeniatives, successors and assigns, and shall benefit the District.

6. Should any mortgage or deed of trust be foreclosed on the Pareel or part thercol, then
the title acquired by such foreclosure, and the person or persons who thereupon and (hereafter
become the owner or owners of the Parcel, or any pari thereof, shall be subject to and bound by all
of the covenanls, conditions, indemnifications and agresments enumerated herein.

7. No waiver of any breach of any of the covenants, conditions and agrecments herein
contained shall be construed to be a waiver of any ather breach of the same, or other covenants,
conditions and agreemenls; nor shall failure {0 enforce any one of such covenanls, conditions and
agreements be construed as a waiver of any other covenant, condition or agreement.

8. The acceplance of a deed on ihe Parcel, or any part thereof, shall constitute an
acceptance of all of the terms, covenants, conditions, limitations and agreements set forth in this
Agreement. Every entity and person who owns, occupies or acquires any right, title or estate in the
Parcel, or any part thereof, shall be conclusively deemed to have consented and agreed 1o every
covenant, condilion, restriction and requirement contained in this Agreement, whether or not any
reference to this Agreement is contained in the instrument by which such person acquired an intcrest
in the Parcel or any portion thereol and, from and afler acquisition of an inlerest in the Parcel, shall
be bound as Owner under this Agreement respecting such interest the same as if the enlily or person
was an original signatory hereio.

9. District shall have the right to enforce any covenants, conditions or agreements
contained herein by any appropriate means, at Disirict’s option.
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10.  The provisions of this Agreement shall be liberally construed to effectuate its
purposes.

11.  Attorney {ees and costs shall be awarded to the substantially prevailing party in
litipation arising hereunder.

12, It 1s expressly agreed that, if any covenant, condition or agrecement herein contained,
or any potlion thereof, 1s invalid or void, such invalidity or voidness shall in no way af{ect any other
covenant, condition or restriction.

13. This Agreement may, in District’s sole discretion, be recorded in the office of the
Davis County, Ulah Recorder. Any and all fees associated with such recording shail be paid by
Owner at signaturc and cxecution.

This Agreement is executed effective as of the date set forth above.

SOUTH DAVIS SEWER DISTRICT FOXRBORO TERRACE ASSOCIATES, L.C.,
a Utah Limited Liability Company

@/ 40 /MZMM By ils Manager,

Dal D. Wayment, Gene | Manager FOXBORO TERRACE MANAGEMENT, L.C.
A Utah Limited Liability Company

J. Randolph Cassidy, Manager

STATE OF UTAH )
:88.
COUNTY OF DAVIS )
On the ﬁ day of /40}'—1 ‘ , 2004, personally appeared before me

DAL D. WAYMENT, who, being by me duly swom, did say thal he is the General Manager of the
SOUTH DAVIS SEWER DISTRICT and that the foregoing instmument was signed on behalf of the
South Davis Sewer District.

™ otary Pt 1 ) /?7
S, MONSEN I bRX
1800 Wl 1200 Natth

Went Bountul, Lah 84067 .. Notary Public ..
My Gommission Expies. |
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STATE OF UTAH )

83,

COUNTY OF Spr LAKE)

Ontihe /277 day of APRIL , 2004, personally appeared before me J.
RANDOLPH CASSIDY, Manager of FOXBORO TERRACE MANAGEMENT, L.C., Manager of
FOXBORO TERRACE ASSOCIATES, L.C., signer of the foregoing insirument who, being by me
duly swomn, did acknowledge to me that he executed the same.

DEANNA I STOOKEY %@w

NOTARY PUBALIC - STATE OF UTAH
13% Eoel South Tormple - Sulle 310
%alt Loke Cily, LT8411)

Comm, Bp. 040572008

‘ Notary Public

| e
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EXHIBIT “A”

LEGAL DESCRIPTION

LOT 107A
FOXBORO PLAT 1 A AMENDED
(also known as Foxboro Terrace Apartments, consisting of 180 units)

TAX SERIAL NO.: 01-305-0107

A parcel of land located in the Northeast Quarter of Section 3, TIN, R1W, SLB&M, City of North
Sall Lake, Davis County, Utah, desenbed as follows:

BEGINNING at a point on the north line of Section 3, TIN, R1W, SLB&M and the wesl right-of-
way linc of Cutler Drivc, said point being S 89°30°51” West 656.99 ft. [rom the Northeast Comer
of said Section 3, and thence along said west right-of-way line the {ollowing three courses: S
00°37735™ E 397.54 fi. to a point of tangency of a 14.00 ft. radius curve to the right, Southwesterly
21.99 ft. along said curve through a central angle of 90°00°00” and a long chord of § 44°22°25” W
19.80 ft. and 8 00°37°35” E 53.00 fi; thence 8§ 89°22°25” W 200.58 fi. to a point of tangency of a
97.00 {i. radins curve io the lefi; thence Souihweslerly 115.35 fl. along said curve through a central
angle of 68°08715” and a long chord o[ 8 55°18718” W 108.68 [t.; thence § 21°14°117 W 404.70 [L.
to the northerly righi-of~way line of Foxboro Drive; thence along said northerly right-oFway line the
following six courses; N 68°45°49” W 53.00 ft. to a point of non-tangency of a 14.00 ft. radius curve
to the right, Southweslerly 21.99 f. along said curve through a central angle o[ 90°00°00” and a long
chord of § 66°14°11” W 19.80 fi, N 68°45°49™ W 64.09 fi. to a point of langency of a 290.00 [i.
radius curve o the leR, Westerly 63.14 0. along said curve through a ceniral angle of 12°28°27” and
a long chord of N 75°00°03” W 63.01 fi. to the southeast comer of Lot 101, Foxboro Plat 1B; thence
along the easierly line of said Foxboro Plai 1B and its extension N §53.51 ft. 1o said north line of
said Section 3; thence N 89°50°517 E 633.56 ft. {o the POINT OF BEGINNING.

Said parcel contains 411,533 sq. [t. or 9.44 acres, more or less.
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