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By EQUITY-PARK CITY
Easy StreetPartners,LLC ElectronicallyRecordedbysimplifile
c/o William Shoaf

201 Heber Avenue

Park City,Utah 84060

NON-EXCLUSIVE

EASEMENT FOR ACCESS AND USE OF PARKING SPACES

THIS NON-EXCLUSIVE EASEMENT FOR ACCESS AND USE OF PARKING
SPACES (this"Easement") isgranted,made and entered intoas of the A*tlay of November,
2007, by and between EASY STREET PARTNERS, LLC, a Utah limitedliabilitycompany

("Grantor"),and THE UNION SQUARE OWNERS ASSOCIATION, INC., a Utah nonprofit

corporation("Association").

RECITALS

A. Grantor isthe owner of an underground parking lot,togetherwith equipment,
fixtures,and other improvements and facilitiesused in conjunctionwith such parking lot(allof

which shallbe collectivelyreferredtohereinas the"Parking Lot").

B. The Parking Lot ismore particularlydescribedin Exhibit A attachedheretoand

incorporatedhereinby reference.

C. The Parking Lot islocatedin a mixed-use condominium projectknown as Union

Square ("Project"),which was createdpursuant to a Declarationof Condominium Union Square,
Park City,Utah, recorded inthe Office of the Summit County Recorder, Stateof Utah, on April
12,2006, inBook 1784 atPages 195-296 ("Declaration").

D. Grantor intendsto operatethe Projectas a commercial and fractionalownership

projectby virtueof the Declaration,as furtherdescribedtherein.

E. Except as otherwise provided herein, all terms defined in Article 2 of the

Declarationshallhave such definedmeanings when used inthisEasement.

F. All Shared InterestOwners shall be members of the Association created in

accordance with the Declaration.

G. Grantor shallprovide one unassigned parking space within the Parking Lot for

each Shared InterestUnit forthe use and benefit,subjectto the limitationssetforthherein,of a
Shared InterestOwner or Occupant of a Shared InterestUnit (the "Benefited Parties")during
theirperiods of occupancy of a Shared InterestUnit during the term of thisEasement. For the

sake of clarity,Grantor willmake availableone (1) parking space in the Parking Lot for each

Shared InterestUnit in the Project(the"Parking Spaces"). If allShared InterestUnits in the
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Projectare occupied by Benefited Partiesat the same time, Grantor willmake availableup to

(22) twenty-two parking spaces inthe Parking Lot.

H. The locationof the Parking Spaces in the Parking Lot shallbe at the sole

discretionof Grantor.

I. Grantor has agreed to grantand convey to the Association,forthe use and benefit
of the Benefited Parties,an easement for parking purposes togetherwith various rightsand

obligationsinconnection with the use thereof,as provided herein.

AGREEMENT

NOW, THEREFORE, in considerationof the mutual covenants contained herein,and
other good and valuable consideration,the receipt and sufficiencyof which are hereby

acknowledged, and intendingto be legallybound hereby,thepartiesheretoagree as follows:

ARTICLE I

GRANT OF EASEMENT

1, Grant of Easement.

1.1 Grant of Parkine Easement. Grantor hereby grants,conveys and warrants to the

Association,foreach Shared InterestUnit fortheuse and benefitof the BenefitedParties,a non-

exclusiveeasement and right-of-wayfor ingressand egressby vehicularand pedestriantraffic

over,acrossand through the Parking Lot to utilizeone (1)Parking Space foreach Shared Interest

Unit during Vacation Times by a Benefited Party. Such easement shallbe appurtenantto the

Shared InterestUnits during the term of thisEasement, forthe use and benefitof the Benefited

Parties.

1.2 Benefited Parties'Use Right. The easements, rightsand interestsgranted herein

shallconstitutea portionof the Project;and therefore,the rightof any Benefited Party to utilize

said easements, rightsand interestsshallbe subject to the management and control of the

Association,as well as the rulesand regulationspromulgated by the Management Committee of

the Association. The Associationand the Benefited Partiesalsoshallbe subjectto any rulesand

regulationsestablishedby the Grantor. In the event of any conflictbetween the rules and

regulations promulgated by the Management Committee and the Grantor, the rules and

regulationsestablishedby the Grantor shallcontrol. In no event shallany Benefited Party be

entitledto utilizesaideasements, rights,or interestsat any time thathe or she isnot entitledto

occupy a Shared InterestUnit pursuant to the terms and conditionsof the Declaration. Grantor

reservesthe righttoterminateuse of the Parking Spaces by any BenefitPartywho isnot ingood

standingwith the Association,or who failsto observe the rulesand regulationsgoverning use of

the Parking Spaces.

1.3 Parking Spaces: Valet Parking. Grantor will make availablevalet parking
servicesto each Benefited Party. Ifa BenefitedPartydeclinesto utilizethe valetparking,then a

Benefited Party must park in a Parking Space designatedby the parking attendant.A Benefited

Party'sfailureto observe thisrulemay resultin the removal of a vehiclefrom the Parking Lot

with theremoval costassessedtothe BenefitedParty.
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1.4 Covenants to Run with the Land. The easements, covenants and restrictions
describedherein shallrun with the land and shallburden the Parking Lot, as the servientestate,
and benefitthe Projectand each Shared InterestUnit, as the dominant estateso long as this
Easement isineffect.

ARTICLE II

MAINTENANCE AND OPERATIONS

2.1 Grantor to Maintain. Grantor shallprovide, at itssole cost and expense, all

maintenance, upkeep and all other repairsto the Parking Spaces. Notwithstanding such

obligationof the Grantor,theAssociationshallreimburse Grantor fora shareof themaintenance

expenses associatedwith the Parking Spaces in an amount equal to Grantor's actualcost to

repair,maintain and insurethe Parking Spaces. Grantor may adjustthe Maintenance Fee from

year to year at the sole discretionof the Grantor; provided, however, that in the event the
Maintenance Fee imposed ismore than fifteenpercent (15%) greaterthan the previous year's
Maintenance Fee, the Association may request an accounting from Grantor. Ifthe accounting

provided by Grantor revealsan overcharge of the Maintenance Fee, the Grantor shallreimburse
the Association any such overcharge. If such accounting reveals an underpayment of the

Maintenance Fee, the Association shall reimburse the Grantor its share of any such

underpayment. Grantor shallkeep detailedrecords of allreceiptsand expenditures incurred

during the proceeding calendaryear itemizingthemaintenance, repairand replacement expenses
of the Parking Lot and any otherexpenses incurredforthe Parking Spaces.

2.2 Standard of Care and Maintenance. Grantor agrees to observe the following
standardsinthe care and maintenance of the Parking Lot:

(a) Maintain the concreteand otherpaved surfacesof the Parking Spaces in a

smooth and evenly covered condition with the type of surfacingmaterial originally
installedthereon,or such substitutematerialas shallbe in allrespectsequal theretoin

quality,appearance and durability;

(b) Remove excessive accumulations of snow, ice,paper, debris,filthand

refusefrom the Parking Spaces;

(c) Maintain parking entrance,exitand directionalsigns,markers, lightsand

lightpoles,ifany, in the Parking Spaces as shallbe reasonably requiredto insurethat

such facilityis adequately lighted and uniformly marked to facilitateconvenient

vehicularand pedestrianingressand egress;and

(d) Perform allmajor repairsof worn or damaged paved surfacesand allother

improvements and facilitiesincludedin,or used inthe operationof,theParking Spaces.

2.3 No Liabilityto Grantor. The Association and the Benefited Parties shall

indemnify, defend and hold Grantor,itssuccessorsand assignsharmless from any costs,losses

or damages relatingto use of the Parking Lot by the Benefited Parties.Such indemnification

shallincludeany damage to the Parking Lot arisingfrom a Benefited Party'sfailureto observe

the rulesand regulationsgoverning use. Notwithstanding the foregoing,the Associationshallin
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no way be penalized forany infractionof the rulesand regulationscommitted by any Benefited

Party,provided thata Benefited Party indemnifies,defends and holds Grantor harmless for any
costs,lossesor damages arisingfrom such BenefitedParty'suse of theParking Lot.

ARTICLE III

INSURANCE

Public LiabilityInsurance. Grantor, or the manager of the Project,shall,at alltimes,
maintain or cause to be maintained in fullforce and effectcomprehensive public liability
insurancecovering the Parking Lot and theParking Spaces.

ARTICLE IV

ENFORCEMENT; REMEDIES

4.1 Enforcement. Each party may enforce the obligationsof the other under this
Easement by a suitorjudicialproceedings forinjunctiverelief,specificperformance or damages,
as may be appropriate.

4.2 Costs.Expenses and Remedies Upon Breach. In the event of a breach in any of

the covenants or agreements contained herein, the breaching party shallpay all costs and

expenses, including reasonableattorneys'fees,which may ariseor accrue from enforcingthis

agreement or in pursuing any remedy provided by the laws of the Stateof Utah, whether such

remedies are pursued by filingsuitor otherwise. Grantor and Associationacknowledge thatin

the event of any defaulthereunder, itwould be difficultto ascertainthe exact money damages
sufferedby the non-defaultingparty. Accordingly, the partiesagree thatsuch non-breaching

partyisentitledto appropriateequitableremedies inthe event of any such default.

ARTICLE V

MISCELLANEOUS

5.1 Notice. An notice,demand, re st,consent,submission, royal,des nation

or other communication which eitherparty isrequiredor desiresto give to the other shallbe in

writingand shallbe sentby United Statesregisteredor certifiedmail,returnreceiptrequested,
addressed to the other party at the following address,or such other address as indicatedin

writingby such party:

Grantor Easy StreetPartners,LLC

Attn:William Shoaf

4780 Winchester Court

Park City,Utah 84098

Association: The Union Square Owners Association,Inc.

Attn:William Shoaf

201 Heber Avenue

Park City,Utah 84060

Following the transferof the firstShared Interestin the Projectto a purchaser,allnoticesto be

given to any Benefited Party hereunder shallbe mailed to the Association,at itsaddress above,
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or otherwiseindicatedin writingto or known by Grantor. Any noticemailed in accordance with
the above provisions shallbe deemed to be received on the earlierof (i)the date actually
received;(ii)three(3)days following the tenderingthereofto the United StatesPostalService,

postage prepaid, in the manner set forth herein; (iii)upon e-mail transmission with

acknowledgement of receipt;or (iv) upon facsimiletransmission with acknowledgement of

receipt.

5.2 Rules and Resulations. Grantor may enact such rulesand regulationsas itseesfit

to regulatethe use of the Parking Lot and the Parking Spaces. Such rulesshallbe binding upon
the BenefitedPartiesupon deliverytothe Association,inwriting,of such rulesand regulations.

5.3 Waiver. No waiver of an defaulthereunder shallbe
'

liedfrom an failureto

take any action in respectto such default. No express waiver of any defaultshallaffectany
defaultor cover any period of time other than the defaultand period of time specifiedin such

expresswaiver. One or more waivers of any defaultin the performance of any terms,provision
or covenant contained in thisEasement shallnot be deemed to be a waiver of any subsequent
defaultin the performance of the same term, provisionor covenant or any otherterm, provision
or covenant contained in thisEasement. The rightsor remedies of the partiesunder the terms of

thisEasement shallbe deemed to be cumulative and none of such rightsand remedies shallbe

exclusiveof any others or of any rightor remedy at law or in equity which any party might
otherwisehave as a resultor a defaultunder thisEasement. The exerciseof any rightor remedy
shallnot impair the righttoexerciseany otherrightor remedy.

5.4 No Relationshipof Principaland Agent. Nothing contained in thisEasement nor

any actsof any party shallbe deemed or construed by any thirdperson to createthe relationship
of principaland agent,or of limitedor generalpartnership,or of jointventure,or of any other

similarassociationbetween thepartieshereto.

5.5 Severabilityof Unenforceable Provisions. Ifany provisionor provisionsof this

Easement, or the applicationthereofto any partyor otherperson or to any certaincircumstances,
shallbe held to be unenforceable,void or illegal,the remaining provisionshereof and/or the

applicationof such provisionsto any partyor otherperson or to any circumstancesotherthan as

to those to which itisheld to be unenforceable,void or illegal,shall,nevertheless,remain infull

force and effectand not be affectedthereby;and the partiesheretoagree thatthey would have

enteredintothisEasement independentlyof any provisionor provisionsof thisEasement which

are held tobe unenforceable,void or illegal.

5.6 Interpretation.The captionsof the Sectionsand Articlesof thisEasement are for

convenience only and shall not be considered or referred to in resolving questions of

interpretationand construction.The use of the singularin thisEasement shallincludethe plural,
where the contextisotherwiseappropriate.

5.7 Governing Law. This Easement shallbe construed,interpretedand applied in

accordance with the laws of the Stateof Utah.

5.8 Rights of Grantor. All referencesherein to "Grantor" shallmean Grantor, its

successorsand assigns.
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5.9 Rights of Lenders Successors and Assians of Benefited Parties.Any lender or

other person or entityacquiring an interestin a Shared InterestUnit or Shared Interestshall

automaticallyobtainan interestinthe easement and otherrightsgrantedherein,but shallhave no

ownership interestin the Parking Lot and the Parking Spaces. Likewise, any lender or other

person or entityacquiringan interestin Grantor's interestin the Parking Lot and the Parking
Spaces shallnot receiveany interestin,but shalltake such property subjectto the easements,

interests,and otherrightsgrantedto theBenefitedPartiesherein.

5.10 Sale of Parking Spaces by Grantor. In the event of any sale,assignment,
foreclosureor otherdispositionof allor a portionof the Grantor'sinterestinthe Parking Lot and

the Parking Spaces atany time Grantor shallbe,and ishereby,entirelyfreedand relievedof all

liabilityunder any and allof itscovenants and obligationscontained in or derived from this

Easement and arisingout of any act,occurrence,or omission occurringafterthe consummation

of such transactionwith respect to that portion of Grantor's interestso sold or otherwise

transferred.In such event,the purchaser or other transfereeof any portion of the Grantor's

interestinthe Parking Lot and the Parking Spaces,and any subsequent purchaseror transfereeof

any such interest,shallbe subjectto,and bound by, allof the terms and provisionshereof,and

shallbe personallyliableto the Benefited Partiesfor allof the obligationsof Grantor arising
from thisEasement.

5.11 Amendment. This Easement may be modified or amended only by a written

instrumentexecuted by Grantor,itssuccessorsor assigns,and the Association,forand on behalf

of the BenefitedParties.

5.12 Suspension of Use. The rightsgranted under thisEasement may be suspended

during any period inwhich the Associationisinbreach of thisEasement.

5.13 No Giftor Dedication. Nothing hereincontained shallbe deemed to be a giftor

dedicationof any portionof the Parking Lot or Parking Spaces to the generalpublic or for the

benefitof the generalpublic or for any publicpurpose whatsoever, itbeing the intentionof the

partiesthatthisagreement shallbe strictlylimitedto thepurposes hereinexpressed.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the partieshave executed thisEasement as of the day and

year firstabove written.

GRANTOR:

EASY STREET PARTNERS, LLC,
a Utah limitedliabilitycompany

By: EASY STREET MEZZANINE, LLC,
a Delaware limitedliabilitycompany

Its: Sole Member

By: EASY STREET HOLDING, LLC,
a Utah limitedliabilitycompany

Its: Sole Member

By: AVG-SL, LLC,
a Utah limitedliabili ompany

Its: Manager

By: )

William Shoaf

Its:Manager

STATE OF )

:ss.

COUNTY OF usnen/P )

On the 7 day of November, 2007, personall appeared beforeme a notarypublic
in and forsaidCounty and State, 07//s'Arr/ Shoof ,known to me to be the

person describedin,and who executed the foregoinginstrument.

NOTARY PUBLIC

Residing at: 4,&& /4, a, // LA

My Commission Expires:

blfCHAEL E YOUNG
NOTARYPU80C*STATEOFUTAM!

8 4081SOUTii700EASTSTS300

'***
COMM EXP.05-20-2000
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ASSOCIATION:

THE UNION SQ O E SOCIATION, INC.

By:
-

William Shoaf

Its:President

STATE OF // )

:ss.

COUNTY OF 6/140mi )

On the $7 day of November, 2007, personallyappeared beforeme a notary public
in and for saidCounty and State, Of;B,w; $jian. ,known to me to be

the person describedin,and who executed the foregoinginstrument.

I
NOTARY PUBLIC

Residing at: , /dM d., ///dit

My Commission Expires:

400tSOUTH700EASTSTE300
SALTLAKECITY.UT84147
COMM.EXP. 05-20-2009
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EXHIBIT "A"

UNITS 106,202/102,204/104,206,207/307,209,301/201,303/203,305/205,306,309,401/501,402/302,403/503,

404/304,405/505,406,502/602,504/604,506/606,507,COMMERCIAL UNIT HOTEL, COMMERCIAL UNIT SPA,
COMMERCIAL UNIT SKY CLUB LOUNGE, COMMERCIAL UNIT EASY STREET, COMMERCIAL UNIT DEPOT

CONTAINED WITHIN UNION SQUARE CONDOMINIUM, AS THE SAME ISIDENTIFIED INTHE RECORD OF SURVEY
MAP RECORDED INSUMMIT COUNTY, UTAH, AS ENTRY NO. 774532 (AS SAID MAP MAY HAVE HERETOFORE

BEEN AMENDED OR SUPPLEMENTED) AND INTHE DECLARATION OF CONDOMINIUM, FOR UNION SQUARE
RECORDED INSUMMIT COUNTY, UTAH AS ENTRY NO. 774533,IN BOOK 1784,AT PAGE 195 (AS SAID

DECLARATION MAY HAVE HERETOFORE BEEN AMENDED OR SUPPLEMENTED), OF THE OFFICIAL RECORDS.

TOGETHER WITH: (A)THE UNDIVIDED INTEREST INSAID CONDOMINIUM PROJECTS COMMON AREAS AND

FACILITIESWHICH ISAPPURTENANT TO SAID UNIT;(B)THE EXCLUSIVE RIGHT TO USE AND ENJOY EACH OF

THE LIMITED COMMON AREAS WHICH ISAPPURTENANT TO SAID UNIT;AND (C)THE NON-EXCLUSIVE RIGHT

TO USE AND ENJOY THE COMMON AREAS AND FACILITIES INCLUDED INSAID CONDOMINIUM PROJECT (AS
SAID PROJECT MAY HEREAFTER BE EXPANDED) INACCORDANCE WITH THE AFORESAID DECLARATION AND

SURVEY MAP (AS SAID DECLARATION AND MAP MAY HEREAFTER BE AMENDED OR SUPPLEMENTED) AND

THE UTAH CONDOMINIUM ACT.

TAX PARCEL NO'S.

USC-106, USC-202/102,USC-204/104,USC-206, USC-207/307,USC-209, USC-301/201,USC-303/203,USC-305/205,

USC-306, USC-309, USC-401/501,USC-402/302,USC-403/503,USC-404/304,USC-405/505,USC-406, USC-502/602,

USC-504/604,USC-506/606,USC-507, USC-HOTEL, USC-SPA, USC-SCL, USC-ES, USC-DEPOT
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