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By Wrona DuBois, P.L.L.C.
1745 SidewinderDrive

ElectronicallyRecorded
Park CityUT, 84060

NOTICE OF RECORDING

OF

NOTICE OF ACTIONS TAKEN BY WRITTEN CONSENT

TO ADOPT

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR UNION

SQUARE

Notice ishereby given of thatthe Declarationof Condominium forUnion Square was amended

and restatedby way of Written Consent Action signedby atleastsixty-sevenpercent(67%) of the

votinginterestsof the Union Square Owner's Association(the"Association").

Attached heretoas Exhibit1 isa trueand correctcopy of the most recentWritten Consent Action

dated September 20, 2018, thatincludestheAmended and RestatedDeclarationof Condominium

forUnion Square.

This Notice affectsand encumbers realproperty located in Summit County, Utah, and more

particularlydescribedon theattachedExhibit2,which isincorporatedhereinby thisreference.

Kenneth Abdalla

STATE OF UTAH )
: ss.

COUNTY OF SUMMIT )

On the23rd day ofJuly,2019, beforeme, P gyk y a notarypublic,personally
appeared Kenneth Abdalla,proved on the basisof satisfactory idence to be the person whose
name issubscribedon the foregoinginstrument,and acknowledged thathe executed the same.

Witness my hand and Seal

BRIAN JOYCE

NOTARYPUBUC-STATEOFUTAH NOT ARY C
to COMMISSION# 693995

20 COMM. EXP.03-16-2021
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UNION SQUARE OWNER'S ASSOCIATION

NOTICE OF ACTIONS TAKEN BY WRITTEN CONSENT

Pursuantto Section2.16 of the Bylaws for the Union Square Owners Association(the
"Association")and Section16-6a-707of the Utah Code, the undersignedMembers of the

Association,constitutingSIXTY-EIGHT AND 11/100Percent(68.11%)oftheTotalVotes ofthe

Association,re-voteby thisWRITTEN CONSENT tothefollowingactions:

1) The originalDeclarationofCondominium forUnion Square,recordedasEntry00774533
inBook 01784 oftheOfficeoftheSummit County Recorder,and allrecordedamendments
tothatoriginalDeclaration,includingtheFirstAmendment, theSecond Amendment, the
Third Amendment and the Fourth Amendment, and allexhibitsand schedulesto the

originalDeclarationand theAmendments, areherebydeletedintheirentiretyand replaced
by thatcertainAmended and RestatedDeclarationofCondominium forUnion Squarethat
isattachedheretoasExhibit"A";

2) The Associationisdirectedtoprovidenoticeto allVotingInterestsintheAssociationof
thisWrittenConsentAction,and toprovidea copy ofthisWrittenConsentActionwiththe
attachedAmended and RestatedDeclarationoftheUnion SquareCondominium:

3) The Associationis directedto record the Amended and Restated Declarationof
Condominium forUnion SquareintheofficeoftheSummit County Recorderand togive
effecttotheAmended andRestatedDeclarationofCondominium forUnion Squareatthe
firstdateallowedby law.

9/20/2018
KennethAbdalla Date

Manager and authorizedvoting representativeof the followinglegalentitiesthat

collectivelyown 68.11% oftheTotalVotingInterestsintheAssociation:

Argentum ResidentialHoldings,LLC (4.04% oftheTotalVotes)

Argentum ResidentialHoldingsII,LLC (21.49% oftheTotalVotes)
Sky Management, LLC (0.25% oftheTotalVotes)
JackRealProperty,LLC (1.47% oftheTotalVotes)
Argentum Sky,LLC (31.16% oftheTotalVotes)

Argentum Collections,LLC (4.60% oftheTotalVotes)
Malibu PartnersPropertyFund II,LLC (5.11% oftheTotalVotes)

(The above referencedvotinginterestsconstitute68.11% oftheTotalVoting Interestsin
theAssociation.The above referencedvotinginterestsconstitute53.677% of the Total
Shared InterestVoting Interestsin theAssociation,and 100% of theTotalCommercial
InterestVotingInterestsintheAssociation).
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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

UNION SQUARE

A UTAH CONDOMINIUM PROJECT

THIS DECLARATION OF CONDOMINIUM FOR UNION SQUARE, a Utah

Condominium Project("Declaration"\ismade, executedandrecordedby theUnion Square Owners

Association,Inc.(the"Association"),and shallbe effectiveupon recordingwith the Office of

Recorder forSummit County, Utah.

RECITALS

A. This Declarationaffectsand encumbers thepropertylocatedinSummit County,Utah

(the"Property")and more fullydescribedon theattachedExhibit"A", which isincorporatedherein

by thisreference.

B. On August 3, 2009, the FirstAmended Condominium PlatUnion Square, a Utah

Condominium Project(the"Plat")was recordedintheOfficeofRecorder forSummit County, State

of Utah (the"Summit County Recorder"),as Entry No. 00879382.

C. On April 12, 2006, the Declarationof Condominium for Union Square, a Utah

Condominium Projectwas recordedwith the Summit County Recorder as Entry No. 00774533, in

Book 1784 atPages 195-296, (the"InitialDeclaration").

D. On November 29, 2007, the FirstAmendment to Declarationof Condominium for

Union Square, a Utah Condominium Project(the "FirstAmendment") was recorded with the

Summit County Recorder as Entry No. 00831584, inBook 1901, beginning atPage 1612.

E. On April 29, 2008, the Second Amendment to Declarationof Condominium for

Union Square, a Utah Condominium Project(the"Second Amendment") was recorded with the

Summit County Recorder as Entry No. 00843247, in Book 1927,beginning atPage 218.

F. On August 3,2009, theThirdAmendment toDeclarationofCondominium forUnion

Square, a Utah Condominium Project(the"Third Amendment") was recorded with the Summit

County Recorder,as Entry No. 00879383, inBook 1996,beginning atPage 252.

G. On July22,2011, theFourthAmendment toDeclarationofCondominium forUnion

Square (the"Fourth Amendment") was recorded with the Summit County Recorder as Entry No.

00926808, inBook 2088, beginning atPage 1744.

H. Consistent with the rights and authorityof the Association under the Utah

Condominium Act and the InitialDeclaration,the FirstAmendment, the Second Amendment, the

Third Amendment, and the Fourth Amendment (collectivelythe "Original Declaration"),the

Associationnow desirestofurtheramend theOriginalDeclarationby recordingthisDeclarationto:

(a)to conform to changes in the Utah Condominium Ownership Act and other Utah laws; (b)
streamlineand clarifythe governance structureand procedures fortheAssociation;(c)clarifyand

more fullydefinetherespectiverightsand responsibilitiesoftheAssociationand the Owners; and

(d)establishadditionalcovenants,conditionsand restrictionsforthebenefitoftheAssociation,the

Owners and the Project.

I. This Declaration,supersedestheOriginalDeclaration,and replacesitinitsentirety
and replacesany otherthe amendment or declarationrecorded againstthe Project.The Terms and
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Conditionshereinareestablishedforthemutual beneHt and burden of theAssociation,presentand

futureOwners, Occupants, Lenders and othersacquiringany interestinthe Project.

J. This Declarationisintendedtoand shallrun with thelandand shallbe bindingupon
theOwners and theirrespectivesuccessorsand assigns,and any otherPerson thatnow, orhereafter,
has any legal,equitable,orbeneHeialinterestinany portionoftheProject.By takingtitletoa Unit,
each Owner joinsinand acceptstheintent,purpose,and objectivesoftheDeclarationand agreesto

be bound by it,and acknowledges thebenefitsreceivedfrom itsexistenceand acceptstheburdens

and responsibilitiesthataccompany thesebenefits.

K. AllrightsoftheDeclarantdeHned intheOriginalDeclarationhave expiredpursuant
totheterms oftheOriginalDeclarationand Utah Code Ann. 57-8-16.5.No Declarantapprovalis

requiredforthisamendment and theDeclaranthas no furtherright,titleor interestintheProperty.

L. Capitalizedterms inthisDeclarationaredeined inArticle1 or inotherSectionsof

thisDeclaration.

NOW, THEREFORE, for the reasons recitedabove and subjectto the Terms and

Conditions setforthbelow, theAssociationhereby adoptsthisDeclaration

1. DEFINITIONS.

Unless thecontextclearlyindicatesotherwise,certainterms asused inthisDeclarationand

theforegoingRecitalsshallhave themeanings setforthinthisSection1.(Certainterms not deHned

hereinaredeHned elsewhere inthisDeclaration,includingtheReservationPoliciesand Procedures.)

1.1. Act shallmean the Utah Condominium Ownershi Act Title57, Ch ter8,Utah

Code).

1.2. Amendment shallmean any amendment tothisDeclarationmade inaccordancewith

thisDeclarationand the Act.

1.3. Articlesshallmean the Articlesof Incorporationof The Union Square Owners

Association,Inc.

1.4. Assessments shallmean and includeany assessment assessedunder thisDeclaration

againstan Owner, and shallinclude,but not be limitedto,Enes, Common Assessments, Special
Common Assessments, Shared Unit Assessments, Special Shared Unit Assessments, Special
Commercial Unit Assessments, Special Common Assessments, and allcosts,expenses, and

attorney'sfeesincurredby theAssociationand assessedtoan Owner forany reasonprovided forin

thisDeclarationorunder theAct,includingthecostand attorneys'feesincurredduringcollections.

1.5. Associationshallmean The Union Square Owners Association,Inc.,a non-profit

corporation,organized forthepurposes setforthinthisDeclaration.

1.6. Association Manager shallmean the person,firm or company designatedby the

Associationtomanage, inwhole orinpart,theaffairsoftheAssociationand theCommon Areas and

Facilities.The AssociationManager isan intendedthird-partybeneHeiary of thisDeclaration.
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1.7. Buildings shallmean thebuildingscomprising theProject,as describedin Section

2.2.

1.8. Bylaws shallmean theBylaws oftheAssociation,a copy ofwhich isattachedhereto

as Exhibit"D", as amended from time to time.

1.9. Commercial Owner shallmean any person orentityorcombinationthereofowning a

Commercial Unit. The term "Commercial Owner" shallnot includeany Mortgagee (unlesssuch

Mortgagee has acquiredtitleforotherthan securitypurposes).

1.10. Commercial Unit shallmean a Unit withintheProject,which hasbeen designatedon

Exhibit"B" heretoand/orthe Platas a Commercial Unit.

1.11. Commercial Unit Assessments shallmean assessments assessedsolelyagainstthe

Commercial Units topay forCommercial Unit Common Expenses.

1.12. Commercial Unit Common Expenses shallmean allexpenses incurredprimarilyfor

thebenefitof and assessedby the AssociationagainstCommercial Units and the Owners thereof.

The determinationof whether an expense isincurredprimarilyforthebenefitof the Commercial

Owners shallbe made by the Management Committee.

1.13. Common Areas and Facilitiesshallmean those portionsof the Projectthat are

specificallyidentifiedas Common Area and Facilitieson Exhibit"C," and theCommon Areas and

Facilitiesaredistinctfrom theLimited Common Areas identifiedon Exhibit"C" forthepurposesof

calculatingCommon Assessments and Common Expenses. The undivided interestintheCommon

Areas and Facilitiesappurtenanttoeach Unit or Shared InterestdescribedinSection5 hereofisset

forthinExhibit"B" hereto.

1.14. Common Assessments shallmean thoseassessmentsdescribedinSection19tofund

theCommon Expenses, and includeRegular Common Assessments, SpecialCommon Assessments

and any other assessments leviedby the Association,but shallnot include regularor special
Commercial Unit Assessments and regularor specialShared InterestAssessments.

1.15. Common Expenses shallmean allexpenses of the administration,maintenance,

repair,or replacement of theCommon Areas and Facilitiesunlesssuch expenses aredesignatedas

Shared InterestCommon Expenses or Commercial Unit Common Expenses, and shallincludeall

costsrelatedtotheelevators,theHVAC system,theroof,structuralelements oftheProject(unless
such elements areLimited Common Area orpartofa Unit),and theexteriorofthebuildings(except
forsuch portionsof the exteriorthatareLimited Common Area or partof Unit).

1.16. Common Expense Fund shallmean one ormore depositorinvestmentaccountsofthe

Associationintowhich aredepositedthe Common Assessments.

1.17. Common Fumishings shallmean allfumiture,fumishings,appliances,fixturesand

equipment, and allotherpersonalproperty,from time totime,owned orleasedby theAssociationor

held foruse atThe Sky Lodge exceptthosefumishings,fumiture,appliances,fixtures,decorations,

accessories,suppliesand equipment designatedby theAssociationasHotel Residence Fumishings

solelyforuse inthe Shared InterestUnits.
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1.18. Declarationshallmean thisAmended and Restated Declarationof Condominium,

Union Square,a Utah Condominium Project,and allamendments, modiHeations and supplements
thereto.

1.19. EligibleMortgagee shallmean and referto a FirstMortgagee which has requested
noticeof certainmattersfrom theAssociationinaccordance with Section 17.1ofthisDeclaration.

1.20. Hotel shallmean the Commercial Unit designatedon the Platas "COM 3" which

includesthehotellobby and frontoffice.

1.21. Hotel Manager shallmean theoperatoroftheSky Lodge includingallaspectsofthe

Shared InterestOwnership Regime and the nightly rentalprogram for the Units, including

determiningtheappropriatenumber of staffand hiringand/orfiringthesame. The HotelManager is

Malibu Companies, LLC, and/ortheassigneeofMalibu Companies, LLC. The Hotel Manager isan

intendedthird-partybeneHeiary of thisDeclaration.

1.22. Hotel Residence Fumishings shallmean the fumishings, fumiture, equipment,

appliances,vehicles,decorations,accessories,supplies,improvements, interiorwalls,floorsand

ceilings,and Extures designatedby Management Committee foruse by Shared InterestOwners.

Hotel Residence Fumishings shallconstituteHotel Residence Unit Limited Common Facilities

availableforuse solelyby the Owners of Shared InterestUnits.

1.23. Hotel Residence Owner shallmean any person or entityatany time owning a Hotel

Residence Unit. The term "Hotel Residence Owner" shallnot includeany Mortgagee, unlesssuch

Mortgagee has acquiredtitleforotherthan securitypurposes.

1.24. Hotel Residence Unit shallmean a Unit intheProject,which has been designatedin

Exhibit"A" heretoand the Platas a Hotel Residence Unit.

1.25. Hotel Residence Unit Limited Common Facilitiesor Shared InterestLimited

Common Facilitiesmeans thoseportionsoftheCommon Areas and Facilities,which aredepictedon

the Plat."

1.26. Limited Common Areas and Facilitiesshallmean theHotel Residence Unit Limited

Common Facilitiesand theCommercial Unit Limited Common Facilities,as shown on the Plat.

1.27. Management Committee shallmean the Board of Directors,Board of Managers,
Board of Trusteesor Executive Board (regardlessof the speciHe term used) of the Association,

appointed or electedin accordance with thisDeclarationand the Bylaws.

1.28. Members shallmean the Owners of a Shared InterestUnit.

1.29. Mortgage shallmean any mortgage, deed of trustor other securityinstrument

(includingtheseller'srightsunder a contractfordeed) by which a Unit orany partthereoforinterest

thereinisencumbered. A FirstMortgage isa Mortgage having priorityas to allotherMortgages

encumbering a Unit or any partthereofor interesttherein.

1.30. Mortgagee shallmean any person or entitynamed asthemortgagee, beneHeiary or

holderofthe seller'sinterest(solong as a copy ofthecontractfordeed isgiven totheAssociation)
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under any Mortgage by which the interestof any Owner isencumbered, or any successorto the

interestof such person under such Mortgage. A FirstMortgagee shallmean any person or entity

holding a FirstMortgage includingany insureror guarantorof a FirstMortgage.

1.31. Occupant means any person orpersons,otherthan an Owner, inlawfulpossessionof

one or more Units.

1.32. Owner shallmean any person or entityowning a Unit (Commercial or Shared

Interest)withinthe Project(including,tothe extentpermittedby law,thosepurchasing an interest

pursuantto a contractfordeed who have given writtennoticeof theirpurchase and a copy of their

contractto the Association). The term "Owner" shallnot referto any Mortgagee, unless such

Mortgagee has acquiredtitleforotherthan securitypurposes.

1.33. Platshallmean the "FirstAmended Condominium Platof Union Square, a Utah

Condominium Project"recordedintheofficeoftheCounty Recorder forSummit County, Stateof

Utah, a reduced copy ofwhich isattachedheretoasExhibit"C", as itmay be amended from time to

time pursuanttothisDeclarationand theAct.

1.34. PriorityReservationSchedule shallmean the schedule adopted by theAssociation

Manager toallocateVacation Time and use ofthe Shared InterestUnitsby Shared InterestOwners.

1.35. PM shallmean theProperty,includingUnits,theCommon Areas and Facilities,
theLimited Common Area and Facilities,and allimprovements submittedby thisDeclarationtothe

provisionsof theAct.

1.36. Propertyshallmean thatcertainrealpropertysituatedintheCounty ofSummit, State

ofUtah,more particularlydescribedinExhibit"A," on which theUnits and otherimprovements are

located.

1.37. Resular Common Assessments shallmean the annual assessments leviedby the

Associationtopay thebudgeted Common Expenses.

1.38. ReservationPoliciesand Procedures shallmean therules,regulations,policiesand

proceduresattachedintheirpresentform as Exhibit"E", as amended from time totime,which will

be administeredby the Management Committee by which Shared InterestOwners reserve and

scheduleuse of Shared InterestUnits.

1.39. Resort Fee shallmean the fee,expresslyauthorizedherein,thatmay be charged by
the Hotel Manager to any Owner or renterwhen rentingand/oroccupying a Shared InterestUnit,
which fee isseparateand above the regularnightlyfee.The Hotel Manager isnot requiredto

disclosetheresortfeetotherenter.The entireResortFee shallbe collectedand retainedby theHotel

Manager.

1.40. Shared Interestshallmean a one-eighthundivided feeownership interestina Shared

InterestUnit at The Sky Lodge togetherwith the exclusiverightto the possession,use and

occupancy of such Shared InterestUnit during Vacation Times reservedforuse pursuant to the

ReservationPoliciesand Procedures.
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1.41. Shared InterestAssessments shallmean assessmentsleviedby theAssociationagainst
Shared InterestUnits to pay Shared InterestCommon Expenses.

1.42. Shared InterestCommon Expenses shallmean expenses incurredprimarilyforthe

beneHt of the Shared Interestsand the Shared InterestUnit Owners, including expenses for

management of the Shared Interests,expenses forHotel Residence Furnishings,and coststhatare

necessaryor beneficialtothe operationofthe Sky Lodge and shallbe assessedby theAssociation

againstthe Shared InterestUnit Owners, and shallinclude,but not be limitedto:

1.42.1. Administrativeand marketing costsrelatedto running the Sky Lodge

including,but not limitedto: accounting softwareand accounting servicesforoperationof

the Sky Lodge, copying and copiermachine costs,dry cleaningand laundry,Sky Lodge

employee relations,flowers and decorations,hotelsupplies,guest supplies,guest issues,

hotelsoftwarecosts,subscriptionfees,and licensefees,marketingand promotion fees,room

amenity costs,website costs,informationtechnology costs,officesupplies,parking costs,

payrolltax serviceand fee,postage,printingand shippingcosts,recruitingexpenses,hotel

vehicleexpenses, costsincurredin collectingunpaid Assessments from Shared Interest

Owners, feescharged by theHotel Manager and theAssociationManager, and leasingcosts.

1.42.2. Allpersonnelcostsincludingbutnot limitedto,wages, benefits,bonuses,

healthinsurance,amenities,payrollcompany fees,and payrolland othertaxesfor:the Sky

Lodge manager, sales and marketing staff,revenue management staff,bookkeeper,
administrativeassistant,directorof guest experience,frontdesk operations,concierge,

housekeeping,directoroffacilities,facilitiesmaintenance and repairstaff,human resources

staff,contractors,and any otherpersonnelrelatedtoornecessaryfortheoperationoftheSky

Lodge as determined by the Hotel Manager.

1.42.3. All costsrelatedtooperatingthe Sky Lodge, theProject,and the Shared

Interesthotelrooms, including,maintenance supplies,cleaningsupplies,communication

devices,repairsand maintenance (unlesstherepairormaintenance isa Common Expense or

Commercial Common Expense), lighting,operating suppliesand equipment, paint and

painting supplies,pest control,pool maintenance, pool chemicals, safetyand security

expenses,storagecosts,trashremoval or compacting, uniforms forstaff,window cleaning,
auditand taxpreparationcosts,informationtechnology costs,propertyand liabilitycosts,

legalexpenses,and management fees.

1.42.4. All costsrelatedto the repair,maintenance, or operationof any Hotel

Residence Limited Common Facilities,except hot tubs.

1.42.5. All costsrelatedto the repair,maintenance, and upkeep of the trash

compactor withinthe Project.

1.42.6. All utilityfeesor coststhatarebilledto,paid by ortheresponsibilityof

theAssociationthatarenot separatelymetered tothe Units,includinggas,electric,water,

sewer, and cable/internet/telephone.Separatelymetered utilitiesare not Shared Interest

Common Expenses.

1.42.7. Itshallbe presumed thatallexpenses incurredby theAssociationthatare

not primarilyforthebeneHt oftheCommercial Owners areexpenses incurredprimarilyfor

thebenefitof the Shared InterestOwners.
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1.43. Shared InterestOwner shallmean theOwner ofa Shared Interestina Shared Interest

Unit.

1.44. Shared InterestOwnership Regime shallmean the fractionaluse plan referredto as

the "Shared InterestOwnership Regime," allowing undivided or fractionalownership of Hotel

Residence Units togetherwith shortterm, periodicuse of such Hotel Residence Units. Such

undivided interestsare to be known as "Shared Interests"or "Shared InterestUnits" and shall

constitute"timeshareestates"under Utah Law. The Shared InterestOwnership Regime willallow

Owners of Shared Interesttheuse of Shared InterestsUnits on a periodicbasis.

1.45. Shared InterestUnit shallmean a fractionalownership interestofa Hotel Residence

Unit at the Sky Lodge, which has been committed to the Shared InterestOwnership Regime,

togetherwith theexclusiverighttothepossession,use and occupancy of such Shared InterestUnit

during time reserved for use pursuant to the Reservation Policiesand Procedures. All Hotel

Residence Units inthe Sky Lodge have been committed tothe Shared InterestOwnership Regime.

1.46. ha shallmean the Commercial Unit designatedon the Platas "COM 1."

1.47. SpecialCommon Assessments shallmean assessmentswhich theAssociationmay

levyfrom time totime,inadditiontotheRegular Common Assessments, forunexpected Common

Expenses or otherpurposes as provided herein.

1.48. Square Footage shallmean thenumber of squarefeetofground orfloorspacewithin

each Unit,as setforthin the Platand Exhibit"B" hereto. The calculationof Square Footage as

contained in thisDeclarationand as shown on the Plat is fmal and binding upon allOwners

irrespectiveof any latermeasurement of such Square Footages.

1.49. The Sky Lodge shallmean thehotel-condominium locatedon thePropertyand more

particularlydescribedin Section2.2.

1.50. TotalVotes of theAssociationshallmean thetotalnumber ofvotesappertainingto

allUnits (Commercial and Shared Interest),as describedin Section20 hereof.

1.51. Unit shallmean a physicalportionof theProjectdesignatedforseparateownership
and occupancy as describedinSection5 hereof,and shallincludetheCommercial Units and Hotel

Residence Units,includingany Shared InterestUnits.

1.52. Unit Number shallmean the number, letteror combination of name, numbers and

lettersthatidentifiesonly one Unit inthe Project.

1.53. Vacation Times shallmean thoseperiodsoftime duringwhich theOwners ofShared

InterestsutilizeShared InterestUnits as more specificallysetforthintheReservationPoliciesand

Procedures.

2. DESCRIPTION OF THE PROPERTY AND THE IMPROVEMENTS.

2.1. DescriptionoftheProperty.The Propertyon which theUnits and improvements are

locatedissituatedin Summit County, Utah and more particularlyon Exhibit"A".

2.2. Descriptionof the Buildinesand Other Improvements.
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2.2.1. The Sky Lodge. The Sky Lodge isconstructedon theProperty.The Sky

Lodge is a six-storybuildingthatcontains,among other things,twenty-two (22) Hotel

Residence Units, and four (4) Commercial Units. The Commercial Units are the Spa

(designatedon the Platas "COM 1"),the Easy StreetBakery (designatedon the Platas

"COM 2"),theHotel (designatedon thePlatas"COM 3"),and theSky Lodge Club Lounge

(designatedon the Platas "COM 4").The Sky Lodge containsan underground parking

garage with forty-six(46) parking spaces. The aggregate square footage of the Hotel

Residence Units isfortythreethousand fourhundred and nineteen(43,419)squarefeet.The

aggregateSquare Footage oftheCommercial Units withinthe Sky Lodge iseightthousand

threehundred and thirty-nine(8,339)square feet.The Sky Lodge isa steelframe building.
The exteriorofthebuildingiscomprised ofconcretefiberboardand board-framed concrete.

The roof ismetal.The Sky Lodge issuppliedwith telephone,cableor satellitetelevision,

electricity,naturalgas,water,and sewer service.

2.2.2. Easy StreetBrasserieand Bar Boheme Building. There isan existing

buildinglocatedon the Property,which isa Commercial Unit designatedas "LB 1" on the

Plat.The square footage of the Easy StreetBrasserieand Bar Boheme building isHye

thousand sixhundred and twenty-two (5,622)square feet.This buildinghouses the Easy
StreetBrasserierestaurantand Bar Boheme. The Sky Lodge was constructedsuch thatthe

Easy StreetBrasseriebuildingconnectsto The Sky Lodge.

2.2.3. HistoricDepot Building. There isan existingbuildinglocatedon the

Property,which isa Commercial Unit designatedat"DB 1" on the Plat.This buildinghas

been used fora restaurant.The Square Footage of the depot buildingisHye thousand six

hundred and eighty-Hye (5,685) square feet.The HistoricDepot Building is separately
metered for utilitiesand is separatelyresponsiblefor paying those separatelymetered

utilities.For thatreason,the Owner of the HistoricDepot Building isexempt from being
assessedforany portionof the Project'sutilityexpenses.

2.2.4. Other Improvements. The Propertyalsohas been improved with certain

outdoor features,including,without limitation,firepits,awalkway runningbetween The Sky

Lodge and the HistoricDepot Building,certainwater features,a bandstand,and outdoor

diningareas.

3. SUBMISSION TO ACT.

The Association confirms thatthe Property,the Buildings and allother improvements
thereon have been submitted to the provisionsof the Act and continue to be submitted to the

provisionsoftheAct. All oftheProjectisand shallbe held,conveyed, hypothecated,encumbered,

leased,subleased,rented,used and improved as a whole unitand fractionalcondominium project.
All of theProjectisand shallbe subjecttothe covenants,conditions,restrictions,uses,limitations

and obligationssetforthherein,each and allofwhich aredeclaredand agreedtobe forthebenefitof

the Projectand in furtheranceof a plan forimprovement of the Projectand divisionthereofinto

Units;further,each and alloftheprovisionshereofshallbe deemed torun with thelandand shallbe

a burden and a beneHt totheAssociationand any person acquiring,leasing,subleasingorowning an

interestin the realproperty and improvements comprising the Project,theirassigns,lessees,

sublessees,heirs,executors,administrators,deviseesand successors.
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4. DESCRIPTION OF UNITS.

The boundary linesof each Unit areas setforthon the Platand consistof theundecorated

and/oruninished interiorsurfacesofitsperimeterwalls,bearingwalls,lowermost floor,uppermost

ceiling,and the interiorsurfacesof windows and doors. The interiorsurfacesof the doors and

windows mean thepointsatwhich such surfacesarelocatedwhen such window or door isclosed.

Each Unit shallincludeboth theportionsof a Buildingthatarenot Common Areas and Facilities

withinsuch boundary linesand thespace so encompassed, exceptingCommon Areas and Facilities.

Without limitation,a Unit shallincludeany Enishing materialappliedor afHxed to the interior

surfacesoftheinteriorwalls,floorsand ceilings;non-supportinginteriorwalls;and allutilityoutlets,
Extures or appliancesfound within the boundary linesof the Unit and servicingonly thatUnit.

Notwithstanding the factthatthey may be withintheboundaries oftheUnit,thefollowingarenot

partof any Unit: bearing walls,floors,ceilingsand roofs (exceptthe interiorfinishedsurfaces

thereof),foundations,ceilingequipment, tanks,pumps, pipes,vents,ducts,shafts,flues,chutes,

conduits,wiresand otherutilityinstallations,excepttheoutletsthereofwhen locatedwithintheUnit.

The Platand/orExhibit"B" heretocontaintheUnit Number of each Unit inthe Project.

5. DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACILITIES.

The Common Areas and Facilitiesshallmean and includethe portionof the Projectnot

includedaspartof any Unit or any partof any Limited Common Area and Facilities,including,but

not by way of limitation,the foundations,columns, girders,beams, supports,exteriorand bearing

walls,roofs,and elevators.

6. DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES.

6.1. General Description.The Limited Common Areas and Facilitiesshallbe thoseareas

designatedas such on the Plat,inthisDeclarationor as provided forby theAct.

6.2. HotelResidenceUnit LimitedCommon Facilities.The HotelResidenceUnit Limited

Common Facilitiesinclude,without limitation,thoseportionsoftheCommon Areas and Facilities

thatareprimarilyused by theHotel Residence Unit Owners (orShared InterestOwners) and/orany

Occupants and generallyconsistof:

6.2.1. All passages,corridors,mechanical and otherrooms, areasand spaces

(includingtheirrespectivefloors,ceilingsand enclosingwalls)locatedin the Buildings
which primarilyserveor benefitthe Shared InterestUnits and arenot partof any Shared

InterestUnit,includingallhallways and accesspaths providing ingressto or egressfrom

Shared InterestUnits;

6.2.2. Smoke detectionalarm system and sprinklersystem servingorbeneHting
the Shared InterestUnits;

6.2.3. All building storage rooms, telephone rooms and other service,
mechanical and utilityrooms thatprimarilyserveor beneHt the Shared InterestOwners;

6.2.4. All securitymonitors and equipment and othersecurityfacilitiesserving
or beneHting the Shared InterestOwners;
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6.2.5. All othersystems,installationsand facilitiesofThe Sky Lodge (including

shafts,pipes,wires,ducts,vents,cables,conduitsand lines)which serveor beneHt or are

necessary or convenient forthe existence,maintenance, operationor safetyof the Shared

InterestOwners;

6.2.6. All areasmarked as ResidentialLimited Common Area or SL-1 on the

Plat;

6.2.7. All elements of the Projectnecessary or convenient forthe operation,

function,maintenance, repair,of the Hotel Residence Units or used primarilyby the Hotel

Residence Units;

6.2.8. All outdoor patioor deck areasservingor benefitinga Hotel Residence

Unit or Units;and

6.2.9. The areason each floorof The Sky Lodge used forstorageofjanitorial

suppliesand maintenance equipment and materials.

6.3. Costs of Hotel Residence Unit Limited Common Facilities.The Shared Interest

Common Expenses shallincludeallofthecostsofoperation,maintenance,repair,improvement, and

upkeep of the Hotel Residence Unit Limited Common Facilities.

6.4. Commercial Unit Limited Common Facilities.The Commercial Unit Limited

Common Facilitiesinclude,without limitation,thoseportionsoftheCommon Areas and Facilities

thatarerestrictedinuse to the Commercial Unit Owners and or any Occupants and includes:

6.4.1. All outdoor patios or dming areas serving or beneHting only a

Commercial Owner;

6.4.2. The portionof the outdoor plaza and walkway designatedas the "Easy
StreetPlaza" on the Plat.

6.5. Cost of Commercial Unit Limited Common Facilities.The Commercial Unit

Common Expenses shallincludeallofthecostsofoperation,maintenance,repair,improvement, and

upkeep of the Commercial Unit Limited Common Facilities.

7. NATURE AND INCIDENTS OF COMMERCIAL UNIT OWNERSHIP.

7.1. Nature ofOwnership. Each Commercial Unit isand shallhereafterbe aparcelofreal

propertywhich may be separatelyheld,conveyed, devised,mortgaged, encumbered, leased,rented,

used, occupied, improved and otherwise affectedin accordance with the provisions of this

Declaration.

7.2. Use of Commercial Units and Common Areas and Facilities.Subject to the

limitationscontainedinthisDeclaration,each Commercial Owner, itsagents,tenants,inviteesand

allOccupants shallhave thenon-exclusiverighttouse and enjoy theCommon Areas and Facilities

and the exclusiverightto occupy and use itsUnit and any Limited Common Areas and Facilities

designatedforexclusiveuse by such Commercial Owner or allCommercial Owners.
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7.3. Commercial Unit Maintenance. Each Commercial Owner shallhave the exclusive

righttopaint,repaint,tile,wax, paper,carpetorotherwisedecoratetheinteriorsurfacesofthewalls,

ceilings,floorsand doors forming theboundariesoftheirUnit and thesurfacesofallwalls,ceilings,
floorsand doors within such boundaries. Each Commercial Owner shallkeep the interiorof their

Unit,includingwithout limitation,interiorwalls,windows, ceilings,floorsand permanent fixtures

and appurtenancesthereto,ina sanitaryconditionand ina good stateofrepair.Intheeventthatany
such Commercial Unit should develop an unsanitaryconditionorfallintoa stateofdisrepairand in

the eventthatthe Owner of such Commercial Unit should failto correctsuch conditionor stateof

disrepairpromptly followingwrittennoticefrom the Management Committee, the Management
Committee shallhave theright,attheexpense oftheCommercial Owner and withoutliabilitytothe

Commercial Owner for trespassor otherwise,to enter such Commercial Unit and corrector

eliminatesaidunsanitaryconditionor stateof disrepair.

7.4. EmergencV Access. The Management Committee shallhave therightto enterinto

any Commercial Unit for the purpose of emergency repairs,and for the purpose of abating a

nuisance,or a known or suspecteddangerous or unlawful activity.

7.5. Combination of Two Commercial Units. With the written consent of the

Management Committee, two or more Commercial Units may be utilizedby the Commercial

Owners thereofasiftheywere one Commercial Unit. To theextentpermittedinthewrittenconsent

of the Management Committee, any walls,floorsor otherstructuralseparationsbetween any two

such Commercial Units may, for as long as the two Commercial Units are utilizedas one

Commercial Unit,be utilizedby the Commercial Owners of the adjoiningCommercial Units as

Limited Common Areas and Facilities,excepttothe extentthatany such structuralseparationsare

necessary or containfacilitiesnecessary forthe support,use or enjoyment of otherpartsof the

Project.At any time,upon therequestoftheOwner ofone ofsuch adjoiningCommercial Units,any

opening between the two Commercial Units that,but forjointutilizationof the two Commercial

Units,would have been occupied by the structuralseparation,shallbe closed,attheequalexpense of

the Owners of each of the two Commercial Units and the structuralseparationsbetween the two

Commercial Units shallthereupon become Common Areas and Facilities.

7.6. SubdivisionofCommercial Units.Provided thata majorityoftheCommercial Unit

Owners votes in favor,Commercial Units may be subdivided or combined as setforthin the

followingparagraphs:

7.6.1. Written Proposal Required. No Commercial Unit or Units shallbe

subdividedand/orcombined eitherby agreement orlegalproceedings,exceptasprovidedin

thisSection7. An Owner or Owners may propose subdividingor combining Commercial

Unitsby submittingtheproposalinwritingtotheManagement Committee, theMortgagees
ofthe Commercial Units tobe subdividedor combined and,ifrequiredby locallaw,tothe

city of Park City. The proposal must include complete plans and specificationsfor

accomplishingthesubdivisionorcombination and proposed amendments ofthisDeclaration

and the Plat.

7.6.2. Reallocation of Ownership Percentages. A proposal to subdivide

Commercial Units shallprovideforreallocationofthepercentageownership intheCommon

Areas and Facilitiesamong theresultingCommercial Unitssothatthecombined percentages
of ownership of the resultingUnits are identicalwith the percentage ownerships of the

subdividedCommercial Units priorto subdivision.
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7.6.3. Subdivision Costs. The Commercial Owners of the Units to be

subdividedorcombined shallbe responsibleforallcostsassociatedwiththeproposaland its

implementation includingbut not limitedto costs of amendment and recording of this

Declarationand Platto effectthe proposal:review of the proposal,includingreasonable

attorneys'feesincurredby theManagement Committee, theMortgagees and thecityofPark

City;and the costof any modiHeations tothe Projectto implement theproposal.

7.6.4. Completion of Subdivision. Upon approval of the proposal, the

Commercial Owners making theproposalmay proceed accordingtotheproposed plansand

speciHeations;providedthattheManagement Committee may, initsdiscretion,requirethat

the Management Committee administerthe work, or thatprovisionsforthe protectionof

otherCommercial Units or Common Areas and Facilitiesand/orreasonabledeadlinesfor

completion ofthework be insertedinthecontractsforthework. The changes inthePlat,if

any,and thechanges inthisDeclarationshallbe placedofrecord,attherequestingOwner's

expense,as amendments thereto.

7.7. ExteriorSurfaces.The exteriorsurfacesoftheCommercial Unitsshallnotbe altered

ormodiHed withoutthepriorwrittenapprovaloftheManagement Committee, unlesssuch changes
or modincations are consistentwith any writtenrulesor regulationsfor the exteriorsurfaces

establishedby the Management Committee. Intheabsence of such writtenrulesorregulations,no

exterioralterations,improvements, or remodeling, whether structuralor cosmetic,willbe made

withoutthepriorwrittenapprovaloftheManagement Committee, which shallnotbe unreasonably

withheld,conditionedor delayed.

7.8. Membership inAssociation.The personsorentitieswho areatthetime ofreference

Commercial Owners shallbe members oftheAssociation,thecharacteristicsand natureofwhich are

determined by theAct, thisDeclaration,the Bylaws, theArticlesand otherapplicableUtah law.

7.9. Taxes. Each Commercial Unit shallbe deemed tobe a arceland shallbe assessed

separatelyfor alltaxes,assessments,and other charges of the Stateof Utah or of any political
subdivisionthereoforofany specialimprovement districtofany othertaxingorassessingauthority.
All such taxes,assessments,and other charges on each respectiveCommercial Unit shallbe

separatelyleviedagainstthe Owner thereof. No forfeitureor saleof any Commercial Unit for

delinquenttaxes,assessments,or othergovernmental charges shalldivestor inany way affectthe

titleto any otherUnit.

7.10. Lease ofCommercial Units.Nothing inthisDeclarationshalllimittherightsof any
Commercial Owner to leasea Commercial Unit.

7.11. HistoricDepot Building.Notwithstanding to the contraryin thisDeclaration,the

Owner of the HistoricDepot Building shallbe freeto modify, repair,maintain,construct,and

remodel any partoftheHistoricDepot BuildingwithoutapprovaloftheManagement Committee, so

long as such modiHeation, repair,maintenance,construction,orremodeling does notaffectorimpair
the structureof the Project,the Common Area and Facilities,or the other Units.Additionally,
because the HistoricDepot Building isseparatelymetered forcertainutilities,the Owner of the

HistoricDepot Buildinghas no obligationtopay any Associationassessments forutilitiesthatare

separatelymetered tothe HistoricDepot Building.
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8. NATURE AND INCIDENTS OF SHARED INTEREST OWNERSHIP.

8.1. Nature of Ownership. Each Hotel Residence Unit and Shared Interestisand shall

hereafterbe a parcelofrealpropertywhich may be separatelyheld,conveyed, devised,mortgaged,

encumbered, rented,used,occupied and otherwiseaffectedinaccordancewith theprovisionsofthis

Declaration.

8.2. ConveVance of Shared Interests.Shared Interestsmay be describedby referencetoa

specificundivided feeownership interest,expressedas a fractionorpercentage,ina specificHotel

Residence Unit. Further,each Shared Interestshallbe identifiedby permanent referencetoa letter,

number or symbol or combination thereof,to identifythe specificShared Interest.A legal

descriptionsubstantiallyinthefollowingform shallbe sufHeientforallpurposes inconnectionwith

a Shared Interest:

Shared Interest consistingofan undivided interestinHotel Residence

Unit ,according totheDeclarationofCondominium for Union Square,a Utah

Condominium Project, recorded in Book at Page , on

,200 intheofficialrecordsoftheRecorder oftheCounty

ofSummit, Stateof Utah.

8.3. Establishment of Shared InterestUnits. After the initialconveyance of a Shared

Interest,a Shared Interestshallthereafterhave a permanent characterand shallnot thereafterbe

furtherdivided by the Owner thereof. All futurereferencesto the Shared Interestfor legal

descriptionpurposes shallrefertotheletter,number or symbol used intheinitialconveyance ofthe

Shared Interest.Once a Shared InterestisidentiHedby theuse ofa speciHeletterinconnectionwith

a speciHe Shared InterestUnit, the lettershallbecome and remain partof the permanent legal

descriptionforthe Shared Interest.The conveyance of a Shared Interestina Hotel Residence Unit

shallsubjectsuch Hotel Residence Unit tothe Shared InterestOwnership Regime and such Hotel

Residence Unit shallbe termed a Shared InterestUnit.

8.4. Creationof Shared Interests.The developerof theProjectconveyed undivided 1/8

fee ownership interestsin the Shared InterestUnits,which permits annual use of Shared Interest

Units by Shared InterestOwners inaccordance with theReservationPoliciesand Procedures. The

Hotel Residence Units describedin the attachedExhibit"B" have been submitted to the Shared

InterestOwnership Regime.

8.5. Use of Shared Interests.Use of Shared InterestUnits shallbe governed by this

Declaration,theArticles,theBylaws, theReservationPoliciesand Procedures and any Association

rulesand regulations.All Owners of Shared Interestsare requiredto participatein the Shared

InterestUnit use program as detailedintheReservationPoliciesand Procedures. The Reservation

Policiesand Procedures adopted by the Association govern the procedures forreservinguse of

Vacation Times in Shared InterestUnits by Shared InterestOwners and guests.Further,therules

and regulationsadopted by theAssociationgovern theconduct ofOwners, guestsand Occupants on

the Property.

8.6. Use ofCommercial Facilitiesand Common Areas and Facilities.All Shared Interest

Owners areentitledtouse the Common Areas and Facilitiesand the Hotel Residence Furnishings

duringtheirVacation Times pursuanttotheReservationPoliciesand Proceduresand inaccordance
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with therulesand regulationsadopted by Hotel Manager, which rulesand regulationsmay, among
otherthings,regulatetimes,areas,frequency,feesand charges.

8.7. Trash Comp actor.The trashcompactor locatedattheProjectisused primarilyby the

Shared Unit Owners. The costof maintenance, repair,and upkeep of thetrashcompactor shallbe

charged to theAssociationand paid as a Shared InterestCommon Expense.

8.8. Nature of Ownership. Each Shared Interestina Shared InterestUnit isallocatedan

appurtenantundivided fractionalor percentage ownership interestin a Shared InterestUnit as

describedinthisDeclaration.

8.8.1. Assessment of Shared InterestCommon Expenses. Shared Interest

Common Expenses areallocatedto Shared InterestOwners based on theundivided interest

of a Shared InterestOwner inrelationtotheundivided interestsheld by allShared Interest

Owners inthe Shared InterestUnit.

8.9. Hotel Residence Furnishings. Hotel Residence Fumishings, including,but not

limited to decorations,accessoriesand supplies placed in the Shared InterestUnits by the

AssociationshallconstituteLimited Common Facilitiesappurtenantto Shared InterestUnitsforthe

use of Shared InterestOwners, guestsand Occupants while inlawfulpossessionofa Shared Interest

Unit. The Management Committee, or the AssociationManager, may remove, replace,relocate,

repairand otherwisedealwith the Hotel Residence Furnishingsas directedby the Hotel Manager.
The Hotel Manager is authorizedto remove or replace one or more of the hot tubs thatwere

originallyinstalledon thebalconiesof the Hotel Rooms. In the event thata hot tub isremoved, it

need notbe replaced.The expenses relatedtoHotel Residence Fumishings shallconstitutea Limited

Common Expense tobe leviedagainstShared InterestOwners.

8.10. Parking. The underground parkingareaisdesignatedResidentialLimited Common

Area appurtenantto the Sky Lodge Residence Units,as shown on the Plat.All Owners of Shared

InterestsUnitshereby granttheHotel Manager a licensetomanage and operatetheparkingarea,and

grantstotheOwners oftheCommercial UnitsCOM1, COM2, COM3, COM4, and LB1 a licenseto

use theparking area.This licenseshallcontinueand may not be revoked so long as eithertheHotel

Manager and/ortheCommercial Unit Owners continuetorequireaccesstotheunderground parking
areaaspartoftheircommercial operations.The Owner of DB1 shallhave no rightof accesstothe

garage nor any rightto use or access any valetparking (ifvaletparking isin operation),without

executinga contractwith the Hotel Manager toprovide forsuch access.The Hotel Manager shall

adopt and enforcerulesand regulationsthatgovern theuse of theunderground parking area.

8.11. Commercial Facilities.The Units depictedon Exhibit"B" and the Platas COM1,

COM2, COM3, COM4, DBl, and LB1 are Commercial Units (the "Commercial Facilities").

Therefore,Shared InterestOwners have no rightto utilizesuch Commercial Facilitiesbecause of

theirownership of theirShared Interests.However, the Associationmay enterintoan agreement
with the Commercial Unit Owners that provides for use of the Commercial Facilities(the
"Commercial FacilitiesLicenseAgreement") with theOwner ofsuch Commercial Unitscomprising
the Commercial Facilities.Any considerationthatthe Associationagreesto pay foraccessto the

Hotel Facilitiesshallbe assessedtothe Shared InterestOwners.

8.12. Holdover Occupant. In orderto ensurethata Shared InterestUnit willbe available

foreach Shared InterestOwner orOccupant atcheck intime,theHotelManager willstrictlyenforce
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thecheck-outtime. Ifa Shared InterestOwner or Occupant failstovacatea Shared InterestUnit at

orbeforethecheck-outtime,the Shared InterestOwner or Occupant willbe locked outof a Shared

InterestUnit.

8.13. Abandoned PersonalPossessions.Any personalitemsleftina Shared InterestUnit or

inany otherpartof the Sky Lodge, includingany skilockers,whether due to erroron thepartof a

Shared InterestOwner or Occupant or due tofailuretovacatethe Shared InterestUnit by thecheck

out time, shallbe deemed abandoned and shallbecome the Property of the Association,and the

Associationshallremove theabandoned Propertyfrom the Sky Lodge. The Association,theHotel

Manager, the AssociationManager, and/orthe Commercial Unit Owners are not responsiblefor

abandoned personalpossessions.

8.14. Exchange Program. The Association is authorized to establishan exchange

relationshipforthe Shared InterestOwners with any bona fideexchange company or network.

8.15. Shoulder Season. The Owners of the Shared InterestUnits acknowledge thatat

certaintimes of the year,which usuallyfallbetween the end of the skiseason and the startof the

summer season,and againbetween theend ofthesummer season and the startofthewinterseason,

theuse and occupancy oftheentirePark Cityareagreatlydiminishesand thatitisunsustainableand

uneconomical to operatetheProjectwith the same levelof serviceduring such time.Accordingly,
the Hotel Manager and the Commercial Unit Owners are authorizedto decrease the amenities

offeredto the Shared Unit Owners and rentersduring thattime.

9. TITLE TO UNITS.

9.1. Title.Titleto a Unit or Shared InterestwithintheProjectmay be held or owned by

any person or entityand in any manner in which titleto any otherrealpropertymay be held or

owned inthe Stateof Utah.

9.2. No Severance ofOwnership. Except asotherwiseprovidedherein,titletono partofa

Unit or Shared Interestwithinthe Projectmay be separatedfrom any otherpartthereofduringthe

period of ownership, and each Unit or Shared Interest,and theundivided interestinthe Common

Areas and Facilitiesappurtenant to each shallalways be conveyed, devised,encumbered and

otherwiseaffectedonly as a complete Unit or Shared Interest.Every gift,devise,bequest,transfer,

encumbrance, conveyance orotherdispositionofa Unit or Shared Interest,orany partthereof,shall

be construedtobe a gift,devise,bequest,transfer,encumbrance orconveyance, respectively,ofthe

entireUnit or Shared Interest,togetherwith allappurtenantrightscreatedby law and by this

Declaration,includingappurtenantmembership inthe Associationas hereinsetforth.

9.3. No Partition.The Common Areas and Facilitiesshallbe owned incommon by allof

the Owners, and no Owner may bring any actionforpartitionthereof.

9.4. Encumbrance ofUnits. Each Owner shallhave therighttoencumber hisinterestina

Unit or Shared Interestwith a Mortgage. However, no Owner shallattempttoor shallhave theright
to encumber the Common Areas and Facilitiesor any partthereofexcept the undivided interest

thereinappurtenanttohisinterestina Unit or Shared Interest.Any Mortgage ofany Unit or Shared

InterestwithintheProjectshallbe subordinatetoalloftheprovisionsofthisDeclaration,and inthe

eventofforeclosuretheprovisionsofthisDeclarationshallbe bindingupon any Owner whose title

isderivedthrough foreclosureby privatepower of sale,judicialforeclosure,or otherwise.
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9.5. No Unauthorized Liens.No laborperformed or servicesormaterialsfurnishedwith

theconsentof or attherequestofan Owner may be thebasisforthefilingofalienagainsttheUnit

or Shared Interestof any otherOwner, or againstany partthereof,or againstany otherpropertyof

any otherOwner, unlesstheotherOwner has expresslyconsentedtoorrequestedtheperformance of

such laboror furnishingof such services.Express consent shallbe deemed tohave been given by
the Owner in the case of emergency repairsthereto. Labor performed or servicesor materials

furnishedfortheProject,ifauthorizedby theAssociationand provided forintheDeclaration,shall

be deemed tobe performed or furnishedwith theexpressconsentof each Owner. The Owner may
remove hisUnit or Shared Interestfrom alienagainsttwo ormore Units or Shared Interestsor any

partthereofby payment totheholderofthelienofthefractionofthetotalsums securedby such lien

which isattributableto hisUnit or Shared Interest.

9.6. DescriptionofUnit. Every contractforthesaleofaUnit or Shared Interestand every
otherinstrumentaffectingtitletoa Unit or Shared InterestwithintheProjectmay describea Unit or

Shared Interestby the name of the Project,the recording date for thisDeclaration,the county
wherein the Projectislocatedand itsUnit Number, (and in the case of a Shared Interestcreated

under Section8 of thisDeclaration,theletter,number or symbol assignedto a Shared Interestas

describedin Section 8.3 hereof)as indicatedin thisDeclarationor as shown on the Plat. Such

descriptionwillbe construedtodescribetheUnit or Shared Interest,togetherwith the appurtenant
undivided interestintheCommon Areas and Facilities,and toincorporatealltherightsincidentto

ownership of a Unit withintheProjectand allof thelimitationson such ownership as describedin

thisDeclaration.

10. RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY.

10.1. The Units and Use. The Units and Common Areas and Facilities,includingbut not

limitedtotheLimited Common Areas and Facilities,exceptasotherwisepermittedinwritingby the

Management Committee, shallbe used in accordance with the followingrestrictions:

10.1.1. Use of Shared InterestUnits. No Shared InterestUnit shallbe used for

commercial purposes otherthan dailyornightlyrentalthrough Malibu Companies, LLC, or

the assigneeof Malibu Companies, LLC, pursuantto a contractthatthe Associationshall

executewith Malibu Companies, LLC, toprovide such services.Malibu Companies, LLC,

shalldetermine thenightlyrentalrateand any Resort Fee tobe charged to any renter.Any
rentalof any Shared InterestUnit through any means other than rentalthrough Malibu

Companies, LLC, oritsassigns,shallbe a violationofthisDeclaration,and thisprohibition
includesthe marketing or advertisingof Shared InterestUnits for nightlyrentalby any
electronicmeans thatisnot approved by Malibu Companies, LLC, or itsassigns.

10.1.2. Access Easement. All Shared InterestOwners inresidence,Occupants,
the Hotel Manager, customers,clients,patrons,and licenseesof Owners of Units shallbe

permitted to enterupon the Projectand shallhave a non-exclusive easement acrossthe

Common Areas and Facilitiesto the extentreasonablynecessaryforaccessto such Units.

10.1.3. Use of Shared InterestUnits and Facilities.Subjecttothepayment of all

Common Assessments and otherchargesapproved by theAssociationand leviedagainstthe

Owners, and subjectto compliance with the provisions of this Declaration,with the

ReservationPoliciesand Procedures and with rulesand regulationspromulgated from time

totime by theAssociation,each Owner shallhave therightwith allotherOwners tooccupy
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and use hisShared InterestUnits and Common Areas and FacilitiesatThe Sky Lodge during
Owner's Vacation Times.

10.1.4. No AlterationofCommon Areas. No Shared InterestOwner shallerector

construct,inthe Common Areas and Facilities,any structureof any type whatsoever. No

Owner shallplace,store,keep or permit to be placed,storedor kept,upon the Common

Areas and Facilitiesany personalproperty,including,butnot limitedto,vehiclesofany type

except pursuant to the rulesand regulationsof the Associationwithout the priorwritten

approval of the Management Committee.

10.1.5. No Alterationof Shared InterestUnits.No Owner ofa Shared Interestor

Shared InterestUnit shallhave therighttoredecorateor make alterationsor repairsto any
Shared InterestUnits,improvements, Hotel Residence Furnishings,Common Areas and

Facilitiesor Common Furnishings,nor shallany Owner have the rightto subjectThe Sky

Lodge or any portionthereoftoany liensforthemaking of improvements orrepairstoThe

Sky Lodge or any portionthereof.The provisionsofthisArticleareintendedtobenefitand

protectFirstMortgagees aswellasOwners and may be enforcedby any FirstMortgagee,the

Management Committee or by an Owner.

10.1.6. Nuisances. No noxious,offensiveorillegalactivityshallbe carriedon in

orupon any partoftheProjectnor shallanythingbe done on orplaced inorupon any partof

theProjectwhich isormay become a nuisance ormay cause unreasonableembarrassment,
disturbanceor annoyance to Owners or Occupants.

10.1.7. Unsafe Activitiesor Conditions. No activitiesshallbe conducted, or

improvements constructed,in or upon any partof the Projectwhich are or may become

unsafe or hazardous to any person or property.

10.1.8. Sienage. No signs,flagsoradvertisingdevicesof any nature,including,
withoutlimitation,political,informationalordirectionalsignsordevices,shallbe erectedor

maintained on any partoftheProject,exceptasmay be necessarytemporarilyto cautionor

warn of danger, except in connection with the operation of the Units as a hotel-

condominium, or as approved by the Management Committee and the cityof Park City (if

requiredby law) with respecttothe Commercial Units.

10.1.9. Pets.Exce tfortrainedassistanceanimals forthedisabledorforsimilar

purposes,no animals,birds,fishor pets of any kind shallbe kept on any portionof the

Project.

10.1.10. Window Coverings. The draperies,shades and otherinteriorwindow

coveringsin Units shallpresenta uniform appearance from the outsideof the Units. All

draperies,shades or otherinteriorwindow coveringsshallbe installedor employed ineach

Unit by theManagement Committee orwith thepriorinspectionand writtenapprovalofthe

Management Committee. The Management Committee shallhave therighttoestablishrules

requiringwindow coveringstopresenta uniform appearance from theexteriorofBuildings.

10.1.11. Alterations.No Shared InterestOwner shallmake orpermit tobe made

any alteration,improvement oradditioninortoany Shared InterestUnit.No Owner shalldo

any actthatwould impairthestructuralsoundness or integrityoftheBuildingsorthe safety
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of property,impair any easement or hereditament appurtenantto the Project,or make or

permit to be made any alteration,improvement or additionto the Common Areas and

Facilities.

10.1.12. Harmful Activities.Nothing shallbe done or kept inany Unit or inthe

Common Areas and Facilitiesor any partthereofwhich would resultincancellationof the

insuranceon theProjector any partthereof,nor shallanythingbe done or kept inany Unit

which would increasetherateof insuranceon theProjector any partthereofover what the

Association but for such activity,would pay, without the priorwrittenconsent of the

Management Committee. Nothing shallbe done or kept in any Unit or in the Common

Areas and Facilitiesor any partthereofwhich would be inviolationof any statuteor rule,

ordinance,regulation,permit or othervalidlyimposed requirement of any governmental

body.

10.1.13. Shared InterestOwners' Indemnification.A Shared InterestOwner shall

indemnify,defend and hold theAssociation,theHotel Manager, theAssociationManager,
and the other Owners harmless from any and alllossesresultingfrom any damage to a

Shared InterestUnit or theCommon Areas and Facilitiesor any partthereofcommitted by

any Shared InterestOwner, orguest,lessee,licenseeorinviteeofany Shared InterestOwner.

Damages may include,but are not limitedto, allcosts associatedwith professionally

cleaninga Shared InterestUnit,aswell asany lostrentalincome ordamages arisingfrom the

inabilitytouse the Shared InterestUnit forany period of time.

10.1.14. Commercial Owners' Indemnification.A Commercial Unit Owner shall

indemnify,defend and hold theAssociation,theHotel Manager, theAssociationManager,
and the otherOwners harmless from any and alllossesresultingfrom any damage to the

Common Areas and Facilitiesor any part thereofcommitted by any Commercial Unit

Owner, or guest,lessee,licenseeor inviteeof any Shared InterestOwner.

10.1.15. No ViolationofRules. No Owner shallviolatetherulesand regulations
fortheuse of Units and Common Areas and Facilitiesas adopted from time totime by the

Association.

10.1.16. No Smoking. Smoking isprohibitedwithina Shared InterestUnit. Ifa

Shared InterestOwner, hisguests,licenseesorinviteessmokes ina Shared InterestUnit,the

Hotel Manager shallassess the Shared InterestOwner for all costs associatedwith

professionallycleaning such Shared InterestUnit, as well as any lostrentalincome or

damages arisingfrom the inabilitytouse the Shared InterestUnit forany periodof time.

10.1.17. Balconies.No clothes,blankets,laundryofany kind orotherarticlesshall

be hung outorexposed on any balcony appurtenanttoany Shared InterestUnit.No bicycles
or sportingequipment may be repairedor storedon any balcony. No barbeques or Gre pits

may be used on any balcony unlessthey areoriginalequipment oftheHotel Residence Unit.

Ifa hottub islocatedon a balcony,thecostofmaintenance and repairofthehottub must be

paid by the Owner(s) who have accessto or benefitfrom thepresence of thathot tub.The

Hotel Manager shallseparatelyassesseach Shared InterestOwner forany work ormaterials

thatrelateto thehot tub thatbeneHts thatOwner.
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10.2. PartitionProhibited.By acceptingtitleto Shared Interest,each Owner, forhimself

and forhisheirs,successors-in-titleand assigns,does absolutelyand foreverwaive any righttoseek

or obtainphysicalpartitionof The Sky Lodge, or any portionthereof,and does furtherwaive the

rightto seek or obtainpartitionof The Sky Lodge by means of the saleof The Sky Lodge or any

portionthereofunlessthe institutionof such suitor actionforpartitionhas been approved by the

affirmativevote of the same number of Owners thatwould be requiredto sellallor any portionof

The Sky Lodge pursuanttoand incompliance with thisDeclaration.Notwithstandingtheforegoing,
thereshallbe no limitationon judicialsaleinlieuofpartitioninthecaseofco-Owners ofindividual

Shared Interests.

10.3. Shared InterestsSuperior.ItisintendedthatthisDeclarationalone shallgovem all

rightswith respectto the use, possession,enjoyment, management and dispositionof Shared

Interests.Accordingly,allrightswith respecttotheuse,possession,enjoyment, management and

dispositionof any Shared InterestsinThe Sky Lodge which an Owner might otherwisehave as a

tenant-in-common (including,but not limitedto,any common law or statutoryrightjointlytouse,

possess or manage commonly owned property),are hereby unconditionallyand irrevocably
subordinatedtothisDeclarationforso long as thisDeclarationand the Shared InterestOwnership

Regime createdhereby shallremain ineffect.

11. ASSOCIATION AND MANAGEMENT COMMITTEE.

11.1. Association Govemance. The Association shallbe govemed by the following

provisions:

11.1.1. Composition of Management Committee. The management and

maintenance of the Projectand the administrationof the affairsof theAssociationshallbe

conducted by a Management Committee consistingof five(5)naturalpersonsasprovidedin

the Bylaws. The Management Committee shallbe electedas provided inthisDeclaration

and inthe Bylaws.

11.1.2. Powers. The Mana ement Committee shallhave allthe owers, duties

and responsibilitiesasarenow ormay hereafterbe provided by theAct,thisDeclarationand

the Bylaws, includingbut not limitedtothe following:

11.1.2.1. To make and enforce allrulesand regulationscovering the

operationand maintenance of the Projectand theUnits.

11.1.2.2. To engage the services of the Association Manager,

accountants,attomeys or otheremployees or agents and to pay to saidpersons a

reasonablecompensation therefor.

11.1.2.3. To operate,maintain,repair,improve and replacetheCommon

Areas and Facilities,includingLimited Common Area and Facilities

11.1.2.4. To determine and pay the Common Expenses attributableto

allUnits,the Shared InterestCommon Expenses attributableonly to the Shared

InterestUnits,and theCommercial Unit Common Expenses attributableonly tothe

Commercial Units.
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11.1.2.5. To assessand collectthe proportionateshare of Common

Expenses from the Owners, to make and assessthe Shared InterestAssessments

allocatedonly tothe Shared InterestUnits,and tomake and assesstheCommercial

Unit Assessments allocatedonly tothe Commercial Units.

11.1.2.6. To enterinto contracts,deeds, leasesand/or other written

instrumentsor documents and toauthorizetheexecutionand deliverythereofby the

appropriateofficers.

11.1.2.7. To open bank accounts on behalfof the Associationand to

designatethe signatoriestherefor.

11.1.2.8. To purchase,hold,sell,convey ormortgage any one ormore

Units inthename of the Associationor itsdesignee.

11.1.2.9. To bring, prosecute and settlelitigationfor itself,the

Associationand the Project.

11.1.2.10. To obtaininsuranceforthe Associationwith respectto the

Units and the Common Areas and Facilities,as well as worker's compensation
msurance.

11.1.2.11. To establishand maintain one or more reserve funds to

provide monies to the Associationto pay expenses forthe replacement of Hotel

Residence Fumishings, Common Area and Facilities,and Limited Common Area

and Facilities.

11.1.2.12. To repair or restore the Project following damage or

destructionor a permanent takingby thepower of orpower inthenatureof eminent

domain orby an actionor deed inlieuof condemnation notresultingintheremoval

of the Projectfrom theprovisionsof theAct.

11.1.2.13. To own, purchase orlease,hold and sellorotherwisedispose

of,on behalfoftheOwners, itemsofpersonalpropertynecessarytoorconvenientto

themanagement ofthebusinessand affairsoftheAssociationand theManagement
Committee and totheoperationoftheProject,includingwithoutlimitationfurniture,

fumishings,Extures,maintenance equipment, appliancesand once supplies.

11.1.2.14. To keep adequate books and records and implement the

policiesand proceduresfortheinspectionofthebooks and recordsofthe Projectby
Owners in accordance with the terms of the Bylaws. The Association or the

Management Committee shallmake availableto the Owners, Mortgagees and the

holders,insurersand guarantorsoftheFirstMortgage on any Unit currentcopiesof

the Declaration,Articles,Bylaws and otherrulesgoveming the Projectand other

books, recordsand Enancial statementsof the Associationin accordance with the

Act.
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11.1.2.15. To do all other acts necessary for the operation and

maintenance of theProject,includingthemaintenance and repairof any Unit ifthe

same isnecessarytoprotector preservethe Project.

11.1.2.16. To prepare,adopt,amend and disseminatebudgets and other

informationfrom time to time in accordance with theterms of the Bylaws.

11.1.2.17. To grantconveyances, easements and rights-of-wayover the

Common Areas and Facilitiesand to approve signageforthe Project.

11.1.2.18. To engage the Hotel Manager to contractwith othersforthe

management, maintenance,operation,constructionorrestorationoftheUnitsand the

Common Area and Facilities,and the Limited Common Area and Facilities.

11.1.2.19. To pay reasonablecompensation totheHotel Manager forits

services.

11.1.2.20. SubjecttothelimitationsoftheAct and any otherapplicable

law,theManagement Committee may delegatetoan AssociationManager by written

agreement allof theforegoingpowers, dutiesand responsibilitiesreferredtointhis

Section.

11.1.3. Commencing January 1,2015, Members oftheManagement Committee,

theofficersand any assistantofficers,agentsand employees oftheAssociation(i)shallnot

be liabletotheOwners unlessthatconduct resultsina criminalconviction;(ii)shallhave no

personalliabilityincontracttoan Owner orany otherperson orentityunder any agreement,
instrumentortransactionenteredintoby them on behalfoftheAssociationintheircapacity
as such;(iii)shallhave no personalliabilityin tortto any Owner or any person or entity,
director imputed, by virtueof acts performed by them, except for theirown willful

misconduct orbad faith,nor foractsperformed forand/orby them intheircapacityas such;
and (iv)shallhave no personalliabilityarisingout of the use,misuse or conditionof the

Project,which might in any way be assessedagainstor imputed to them as a resultor by
virtueof theircapacityas such.

11.1.4. When a member oftheManagement Committee, ortheHotelManager or

theAssociationManager, issued forliabilityforactionsundertaken inhisor her roleas a

member of the Management Committee, or for acting in a manner authorizedby the

Management Committee,, the Associationshallindemnify him or her forlossesor claims,
and undertake allcostsof defense,untiland unless itisproven by clearand convincing
evidencethathe or she actedwith willfulorwanton misfeasance orwith grossnegligence..

11.1.5. NeithertheManagement Committee nor theAssociationManager shall

sellany propertyof the Associationexcept as permittedby theAct and thisDeclaration.

11.1.6. The Associationactingthrough theManagement Committee may enter

intoa contractwith theHotel Manager forthemanagement of the Projectwhich complies
with therequirementsofthisDeclaration.The Hotel Manager isauthorizedtoperform any
of the functionsor actsrequiredto be performed by the Association itself.The Hotel

Manager shallhave allof therights,powers, authority,and obligationsassignedtoitby this
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Declaration,includingthedeterminationofhow many personnelarenecessarytooperatethe

Sky Lodge and the authoritytohireor firepersonnel.

12. MAINTENANCE, ALTERATION AND IMPROVEMENT.

12.1. Maintenance of Common Areas and Facilities.The maintenance, replacement and

repairof the Common Areas and Facilities,shallbe the responsibilityof theAssociation,and the

costthereofshallbe a Common Expense, a Commercial Unit expense, or a Shared InterestUnit

expense,as thecasemay be. The Associationalsoshallmaintain,replaceand repairalldecks and

allconduits,ducts,plumbing and wiring and othercentralfacilitiesforthe furnishingof heat,air

conditioning,gas,light,power, water and sewer service.All incidentaldamages causedtoa Unitby
the maintenance, replacement and repairsof the Common Areas and Facilitiesor utilityservices

shallbe repairedpromptly and the costthereofcharged as a Common Expense, a Shared Interest

Unit expense,or a Commercial Unit expense,as the casemay be.

12.2. AssociationAccess toUnits. Some oftheCommon Areas and Facilitiesareormay
be locatedwithin the Units or may be conveniently accessibleonly through the Units. The

Associationshallhave the irrevocablerighttohave accessto each Unit and to allCommon Areas

and Facilitiesfrom time totime duringsuch reasonablehours asmay be necessaryforthecleaning,

repairorreplacement of any Common Areas and Facilitiesor formaking any emergency repairsat

any time and when necessarytopreventdamage totheCommon Areas and Facilitiesortoany Unit.

The Associationshallalsohave theirrevocablerighttohave accesstoany Unit when necessaryin

connectionwith any cleaning,maintenance,repair,replacement,painting,landscaping,construction

orreconstructionforwhich theAssociationisresponsibleorforthepurpose ofabatinganuisance or

a known or suspecteddangerous or unlawful condition. Such entryshallbe made with as little

inconvenience to the Owners as ispracticableunder the circumstances and any damage caused

therebyshallbe repairedby theAssociation.

13. INSURANCE.

The Associationshallatalltimes maintaininsuranceasrequiredby theAct and may obtain

insuranceas permittedby theAct. The Associationisnot requiredto maintain floodinsurance.

14. DESTRUCTION OR DAMAGE.

14.1. Attorney-In-Fact. All of the Owners irrevocably constituteand appoint the

Associationtheirtrueand lawfulattorney-in-factintheirname, placeand steadforthepurpose of

dealingwith theProjectupon itsdamage ordestructionashereinafterprovided.Acceptance by any

granteeof a deed to any Unit in theProjectshallconstitutean appointment by saidgranteeof the

Associationas hisor her attorney-in-factas hereinprovided. As attorney-in-fact,the Association

shallhave fulland complete authorization,rightand power to make, execute and deliverany

contract,deed orotherinstrumentwith respecttotheinterestof an Owner which may be necessary
orappropriatetoexercisethepowers hereingranted.All insuranceproceeds shallbe payable tothe

Associationexcept as otherwiseprovided inthisDeclaration.

14.2. Reconstruction.Repairand reconstructionoftheimprovements asused hereinmeans

restoringthe Projectto substantiallythe same conditioninwhich itexistedpriortothe damage or

destruction,with each Unit and the Common Areas and Facilitieshaving substantiallythe same

verticaland horizontalboundaries as before.
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14.3. Evaluationof Damage and ElectiontoMake Repairs. Intheeventallor any partof

the Projectisdamaged or destroyed,theAssociationshallproceed as follows:

14.3.1. The Associationshallgivetimelywrittennoticetoany holderofany First

Mortgage on a Unit who requestssuch noticeinwritingintheeventofsubstantialdamage to

or destructionof any partof theCommon Areas or Facilitiesor a Unit subjectto such First

Mortgage.

14.3.2. As soon aspracticableafteran eventcausingdamage toor destructionof

any partof the Project,the Associationshallobtaincomplete and reliableestimatesof the

coststorepairand reconstructthepartof the Projectdamaged or destroyed.

14.3.3. Iftheproceeds of theinsurancemaintained by theAssociationequal or

exceed the estimatedcoststo repairand reconstructthe damaged or destroyedpartof the

Project,such repairand reconstructionshallbe carriedout.

14.3.4. Ifthe proceeds of the insurancemaintained by the Associationareless

than the estimated coststo repairand reconstructthe damaged or destroyed part of the

Projectand iflessthan seventy-fivepercent(75%) of theProjectisdamaged or destroyed,
such repairand reconstructionshallneverthelessbe carriedout.The Associationshalllevya

SpecialCommon Assessment sufficientto provide funds to pay the actualcostsof such

repairand reconstructionto the extentthatsuch insuranceproceeds areinsufficienttopay
such costs.Such SpecialCommon Assessment shallbe allocatedand collectedasprovided
inSection19.1.3hereof,exceptthatthevotethereinspeciHed shallbe unnecessary. Further

leviesmay be made inlikemanner ifthe amounts collected(togetherwith theproceeds of

insurance)areinsufHeientto pay allactualcostsof such repairand reconstruction.

14.3.5. Ifthe proceeds of the insurancemaintained by the Associationareless

than the estimated coststo repairand reconstructthe damaged or destroyed partof the

Projectand ifseventy-fivepercent(75%) or more of the Projectisdamaged or destroyed,
such damage or destructionshallbe repairedand reconstructed,but only ifwithin one

hundred (100) days followingthe damage or destruction,Owners entitledto vote atleast

sixty-sevenpercent(67%) ofthevotesoftheTotalVotes oftheAssociationvotetocarryout

such repairand reconstruction.If,however, the Owners do not,withinone hundred (100)

days aftersuch damage ordestruction,electby a vote ofatleastsixty-sevenpercent(67%) of

thevotes of the TotalVotes of the Associationto carryout such repairand reconstruction

and if,totheextentpermittedby theAct, EligibleMortgagees who representatleastfifty-
one percent(51%) ofthevotesofUnits subjecttoMortgages heldby EligibleMortgagees do

not approve such repairand reconstruction,theAssociationshallrecordintheonce ofthe

County Recorder of Summit County, Stateof Utah, a noticesettingforthsuch facts.Upon
therecordingof such notice,the followingshalloccur:

14.3.5.1. The Projectshallbe deemed to be owned incommon by the

Owners;

14.3.5.2. Each Owner shallown an undivided interestin the Project

equalto hisownership interestinthe Common Areas and Facilities;
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14.3.5.3. Any liensaffectingany of the Units shallbe deemed to be

transferred,inaccordance with theexistingpriorities,totheundivided interestofthe

respectiveOwner inthe Project;and

14.3.5.4. The Projectshallbe subjecttoan actionforpartitionatthesuit

of any Owner, inwhich eventthenetproceeds of any saleresultingfrom such suit

forpartition,togetherwith the netproceeds of the insuranceof the Project,ifany,
shallbe consideredasone fund and shallbe dividedamong allOwners inan amount

equal to the percentageof undivided interestowned by each Owner in the Project
afterBrstpaying out of therespectiveshareof each Owner, tothe extentsufHeient

forthe purposes,alllienson the undivided interestin the Projectowned by such

Owner.

14.3.5.5. Inno event shallan Owner of a Unit or any otherpartyhave

priorityover the holder of any FirstMortgage on such Unit with respectto the

distributionto such Unit of any insuranceproceeds.

14.4. Completion ofRepairs.Ifthedamage ordestructionistobe repairedorreconstructed

asprovided above,theAssociationshall,as soon aspracticableafterreceivingtheestimateofcosts,

commence and diligentlypursue to completion the repairand reconstructionof thatpartof the

Projectdamaged or destroyed. The Associationmay take allnecessary or appropriateactionto

effectrepairand reconstruction,asattorney-in-factfortheOwners, andno consentorotheractionby

any Owner shallbe necessary in connection therewith,except as otherwise expresslyprovided
herein. The Projectshallbe restoredor repairedto substantiallythe same conditionin which it

existedpriorto the damage or destruction,with each Unit and the Common Areas and Facilities

having the same verticaland horizontalboundaries as before. Any restorationor repairof the

Project,aftera partialcondemnation or damage due to an insurablehazard,shallbe performed

substantiallyin accordance with the Declaration and the originalarchitecturalplans and

specifications.

14.5. Disbursement of Insurance Proceeds. Ifrepairor reconstructionisto occur,the

insuranceproceeds held by theAssociationand any amounts receivedfrom Common Assessments

made pursuantto Section23.1.3hereofshallconstitutea fund forthepayment ofcostsofrepairand

reconstructionaftercasualty.Itshallbe deemed thatthefirstmoney disbursedinpayment forcosts

of repairand reconstructionshallbe made from insuranceproceeds; ifthereis a balance after

payment of allcostsof such repairand reconstruction,such balance shallbe distributedto the

Owners equally.

14.6. Amendment of Section.This Section14 shallnotbe amended unlessOwners amend

thisDeclarationconsistentwith Article.

15. TERMINATION.

15.1. Termination with Owner Approval. Except asotherwiseprovidedinthisDeclaration,

includingbut not limitedtoSection14 hereof,theProjectmay be terminatedonly by agreement of

theminimum amount ofOwners authorizedby theUtah Condominium Act toterminatetheProject,
or theminimum votesnecessaryto amend thisDeclaration,whichever isgreater.
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15.2. TerminationofCondominium Regime. The Owners may remove theProjectfrom the

provisionsoftheAct by an instrumentduly recordedtothateffect,provided thattheholdersof all

liensaffectingany of the Units consent or agree by instrumentsduly recorded thattheirliensare

transferredto the fractionalownership interestof the Owners inthe Project.

15.3. Operation PostTermination. Afterremoval oftheProjectfrom theAct,theOwners

shallown the Projectand allassetsof the Associationas tenantsin common and the respective

Mortgagees and lienorsshallhave mortgages and liensupon therespectiveundividedinterestsofthe

Owners. Such undivided interestsofthe Owners shallbe thesame asthe ownership interestinthe

Common Areas and FacilitiesappurtenanttotheUnits priortoremoval from theAct.

16. EMINENT DOMAIN.

16.1. Notice. Whenever any proceedmg isinstitutedthatcould resultinthetemporary or

permanent taking,injuryor destructionof allorpartofthe Common Areas and Facilitiesor one or

more Units or portionsthereofby the exerciseof the power of or power inthe natureof eminent

domain or by an actionor deed in lieuof condemnation, the Management Committee and each

Owner shallbe entitledtonoticethereofand theManagement Committee shall,and theOwners at

theirrespectiveexpense may, participateintheproceedings incidentthereto.

16.2. Calculationof Damages. With respecttothe Common or Limited Common Areas

and Facilities,any damages orawards shallbe determined forsuch taking,injuryordestructionasa

whole and not foreach Owner's interesttherein.After such determination,each Owner shallbe

entitledto a shareinthe damages inthe same proportionas hisownership interestinthe Common

Areas and Facilities.Thisprovisiondoes notprohibita majorityoftheOwners from authorizingthe

Management Committee to use such damages or awards forreplacingor restoringthe Common

Areas and Facilitiesso taken on the remaining land or on otheracquiredland,provided thatthis

Declarationand the Platareduly amended.

16.3. Deposit of Proceeds. With respectto one or more Units or portionsthereof,the

damages or awards forsuch taking shallbe deemed to be proceeds from insuranceon account of

damage or destructionpursuantto Section 14 above and shallbe depositedwith the Management
Committee astrustee.Even though thedamages orawards may be payable toone ormore Owners,

theOwners shalldepositthedamages orawards with theManagement Committee astrustee.Inthe

eventan Owner refusestoso deposithisaward with theManagement Committee, then attheoption
of the Management Committee, eithera SpecialCommon Assessment shallbe made againstthe

defaultingOwner and hisUnit intheamount ofthisaward ortheamount of such award shallbe set

offagainstthe sum hereaftermade payable to such Owner.

16.4. DistributionUpon Removal from Act. IntheeventtheProjectisremoved from the

provisionsoftheAct pursuantto Section15 above,theproceeds ofthedamages or awards shallbe

distributedor used in accordance with the Owners' respectiveundivided interestinthe Common

Areas and Facilities.

16.5. PartialCondemnation. Ifone or more Units aretaken,inwhole or inpart,and the

Projectisnot removed from theprovisionsof theAct,thetakingshallhave the followingeffects:

16.5.1. Ifthe takingreduces the sizeof a Unit and theremaining portionof the

Unit may be made tenantable,theUnit shallbe made tenantable.Ifthecostof such work
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exceeds theamount oftheaward, theadditionalfunds requiredshallbe assessedagainstthe

Owners oftheUnit. The balance oftheaward, ifany, shallbe distributedtotheMortgagee
totheextentoftheunpaid balanceofitsMortgage and theexcess,ifany,shallbe distributed

tothe Owner.

16.5.2. Ifthe takingdestroysor so reduces the sizeof a Unit thatitcannot be

made tenantable,theaward shallbe distributedtotheMortgagee oftheUnit totheextentof

theunpaid balance ofitsMortgage and theexcess,ifany,shallbe distributedtotheOwners

thereof.The remaining portionof such Unit,ifany, shallbecome a partof the Common

Areas and Facilitiesand shallbe placed in conditionforuse by allOwners in the manner

approved by theManagement Committee. The ownership interestintheCommon Areas and

Facilitiesappurtenantto the Units thatcontinue as partof the Projectshallbe equitably

adjustedtodistributetheownership oftheCommon Areas and Facilitiesamong thereduced

number of Owners.

16.6. Amendment to Declarationand Plat.Changes inUnits,inthe Common Areas and

Facilitiesand inthe ownership ofthe Common Areas and Facilitiesthatareaffectedby thetaking
referredto inthisSection 16 shallbe evidenced by an amendment tothisDeclarationand the Plat,
which need not be approved by the Owners.

17. MORTGAGEE PROTECTION.

17.1. Events Requiring Notice. Upon writtenrequestmade totheAssociationby a First

Mortgagee, oran insurerorgovernmental guarantorofa FirstMortgage, which writtenrequestshall

identifythename and addressofsuch FirstMortgagee, insureror govemmental guarantorand Unit

Number, any such FirstMortgagee, insureror govemmental guarantorshallbe entitledto timely
writtennoticeof:

17.1.1. Any condemnation lossor any casualtylosswhich affectsa material

portionoftheProjectorany Unit or Shared Intereston which thereisa FirstMortgage held,

insuredor guaranteedby such FirstMortgagee, insureror govemmental guarantor;

17.1.2. Any delinquency in the payment of Common Assessments or charges
owed by an Owner, whose Unit or Shared Interestissubjecttoa FirstMortgage held,insured

or guaranteed by such FirstMortgagee, insureror govemmental guarantor,which default

remains uncured fora periodof sixty(60)days;and

17.1.3. Any lapse,cancellationormaterialmodiHeation of any insurancepolicy
or Hdelitybond maintained by the Association.

17.2. Mortgagee Approval. Except asprovided elsewhere inthisDeclaration,thevote or

priorwrittenconsentofOwners entitledtovote atleastsixty-sevenpercent(67%) oftheTotalVotes

oftheAssociation(unlesspursuanttoa speciHeprovisionofthisDeclarationtheconsentofOwners

entitledtovote a greaterpercentageof thevotesintheAssociationisrequired,inwhich case such

specificprovisionsshallcontrol),and EligibleMortgagees holdingFirstMortgages on Unitshaving
atleastfifty-onepercent(51%) ofthevotesoftheUnits subjecttoFirstMortgages heldby Eligible

Mortgagees shallbe requiredpriorto:
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17.2.1. sale,conveyance or encumbrance of the Common Areas and Facilities

(provided,however, that the granting of easements for purposes provided for in this

Declarationwillnot be deemed a transferwithinthemeaning of thisclause);

17.2.2. restorationor repair of the Project (afterhazard damage or partial

condemnation) ina manner otherthan thatspecifiedinthisDeclaration;

17.2.3. termination of this Declaration for reasons other than substantial

destructionor condemnation, subject to the approval percentages required for such

termination;

17.2.4. merger of the Projectwith any othercommon interestcommunity; or

17.2.5. any actionnot to repairor to replacethe Common Areas and Facilities

except as permittedinthisDeclaration.

Any Mortgagee, insureror govemmental guarantorwho receivesa writtenrequestfrom the

Associationto approve additionsor amendments to the constituentdocuments and who failsto

deliverorposttotheAssociationa negativeresponsewithinthirty(30)days shallbe deemed tohave

approved such request,provided thewrittenrequestwas deliveredby certifiedor registeredmail,

with a "retum receipt"requested.

17.3. Records. The Associationshallmaintainand have currentcopiesoftheDeclaration,

Articles,Bylaws, and otherrulesconceming the Projectas well as itsown books, records,and

fmancial statementsavailableforinspectionby Owners or by holders,insurers,and guarantorsof

FirstMortgages thatare securedby Units inthe Projectas requiredby Utah Law.

17.4. Subordinationof Liens. The lienor claim againsta Unit forunpaid assessmentsor

charges leviedby the Associationpursuant to thisDeclarationshallbe subordinateto the First

Mortgage affectingsuch Unit iftheFirstMortgage was recordedbeforethedelinquentassessment

was due,and theFirstMortgagee thereunderwhich comes intopossessionoforwhich obtainstitleto

theUnit shalltakethe same freeof such lienor claim forunpaid assessment or charges,but only to

the extentof assessments or charges which accrue priorto foreclosureof the FirstMortgage,
exerciseof a power of saleavailablethereunder,or taking of a deed or assignment in lieuof

foreclosure.No assessment,charge,lien,or claim which isdescribedinthepreceding sentenceas

being subordinateto a FirstMortgage or as not to burden a FirstMortgagee which comes into

possessionorwhich obtainstitleshallbe collectedorenforcedby theAssociationfrom or againsta

FirstMortgagee, a successorintitletoa FirstMortgagee, ortheUnit affectedorpreviouslyaffected

by the FirstMortgage concemed.

17.5. Taxes. Intheeventany taxesor otherchargeswhich may orhave become alien on

theCommon Areas and Facilitiesarenot timelypaid,or intheeventtherequiredhazard insurance

describedinthisDeclarationisnotmaintained,orthepremiums thereforarenotpaidwhen due,any

Mortgagee orany combination of Mortgagees may jointlyor singly,pay such taxesorpremiums or

secure such insurance. Any Mortgagee which expends funds forany of such purposes shallbe

entitledto immediate reimbursement thereforfrom theAssociation.

17.6. InsuranceProceeds Priority.No provisionofthisDeclarationortheArticlesgivesor

may give an Owner or any otherparty priorityover any rightsof Mortgagees pursuant to their
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respectiveMortgages inthecaseofa distributiontoOwners ofinsuranceproceeds orcondemnation

awards forlossto or takingof allor any partofthe Units or theCommon Areas and Facilities.

17.7. Restrictionson FirstMortgagee. No requirement forapprovalor consentby a First

Mortgagee provided inthisSection 17 shalloperateto:

17.7.1. deny or delegatecontrolover the generaladministrativeaffairsof the

Associationby the Owners or the Management Committee.

17.7.2. preventtheAssociationor Management Committee from commencing,

interveningand/orsettlingany legalproceeding;or

17.7.3. prevent any Insurance Trustee or the Association from receivingand

distributingany insuranceproceeds in accordance with the requirements of Section 14

entitled"Destructionor Damage."

18. AMENDMENT.

18.1. Owner Amendment. Except as provided elsewhere in this Declaration,any
amendment tothisDeclarationor thePlatshallrequirethefollowing:(1)theafHrmative vote of at

leastsixty-sevenpercent(67%) of the TotalVoting interestof theAssociation,(2)the affirmative

vote of atleastfifty-onepercent(51%) of the Shared Interestvotes of the Association,such share

being thesame orgreaterthan fifty-onepercent(51%) ofthe totalinterestintheCommon Area and

FacilitiesappurtenanttoalloftheShared InterestUnits,and (3)theaffrmativevote ofatleastHity-
one percent(51%) oftheCommercial Unit Owners, such sharebeing thesame or greaterthan Hfty-
one percent(51%) ofthetotalvotinginterestintheCommon Area and Facilitiesappurtenanttoall

oftheCommercial Units,allcastinperson orby proxy ata meeting duly calledforsuch purpose or

otherwiseapproved inwritingby such Owners. Any amendment authorizedpursuanttothisSection

shallbe accomplished through the recordationinthe once of the Summit County Recorder of an

instrumentexecutedby theAssociation.Insuch instrumentan oncer orTrusteeoftheAssociation

shallcertifythatthevote requiredby thisSectionforamendment has occurred.

18.2. Lender Required Amendment. Anything inthisSection18 ortheDeclarationtothe

contrarynotwithstanding,theAssociationunilaterallyamend allor any partof thisDeclarationto

such extentand with such language as may be requestedby a StateDepartment of Real Estate(or
similaragency),FHA, VA, the FHLMC or FNMA and tofurtheramend tothe extentrequestedby

any other federal,stateor localgovernmental agency which requestssuch an amendment as a

conditionprecedenttosuch agency's approvalofthisDeclarationorapprovalofthesaleofUnitsor

Shared Interests,orby any federallycharteredlendinginstitutionasa conditionprecedenttolending
funds upon the securityof any Unit(s)or any portionsthereof. Any such amendment shallbe

effectedby the recordationby Association of an Amendment duly signed by the Association,

specifyingthe federal,stateor local governmental agency or the federallycharteredlending
institutionrequestingthe amendment and settingforththeamendatory language requestedby such

agency or institution.Recordationof such an Amendment shallbe deemed conclusiveproof ofthe

agency'sorinstitution'srequestforsuch an amendment, and suchAmendment, when recorded,shall

be binding upon allUnits and Shared Interestsand allpersons having an interesttherein.
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19. ASSESSMENT OF UNITS BY THE ASSOCIATION.

19.1. Common Assessments. The making and collectionofCommon Assessments by the

Associationfrom Owners ofUnitsand Shared InterestsfortheirshareofCommon Expenses shallbe

pursuanttothe Bylaws and subjecttothe followingprovisions:

19.1.1. Each Owner foreach Unit or Shared Interestwhich itowns, shallbe liable

for a proportionateshare of the Common Expenses, such share being the same as the

ownership interestin the Common Areas and Facilitiesappurtenantto the Unit or Shared

Interestowned by him. Each Owner of a Shared InterestUnit shallbe liablefor a

proportionateshareoftheShared InterestCommon Expenses, such sharebeing the same as

thethatUnit'sappurtenantinterestinthe Common Area and Facilitiesrelativetothetotal

amount of Shared InterestOwnership Interests.Each Owner of a Commercial Unit shallbe

liablefora proportionateshareoftheCommercial Unit Common Expenses,such sharebeing
thesame astheUnit'sownership interestintheCommon Area and Facilitiesrelativetothe

totalamount of Commercial Unit Ownership Interests.The Associationshalllevy Shared

InterestAssessments againstOwners of Shared Interestsasdetermined by theManagement

Committee, or the Hotel Manager ifthe Hotel Manager isauthorizedby the Management

Committee, tocover expenses oftheShared InterestOwnership Regime and Shared Interest

Common Expenses not associatedwith theCommercial UnitsintheProjectand asotherwise

provided by thisDeclaration.The Association shalllevy Commercial Unit Assessments

againstOwners of Commercial Interestsas determined by the Management Committee, or

the Hotel Manager ifthe Hotel Manager isauthorizedby the Management Committee, to

cover expenses oftheCommercial Unitsnot associatedwith theShared InterestUnits inthe

Projectand as otherwiseprovided by thisDeclaration

19.1.2. The Association shallmaintain an operating account and a reserve

account.The operatingaccount shallincludeallfunds thatarenot otherwisedesignatedas

reservefunds and arecollectedasCommon Assessments, Shared InterestAssessments, and

Commercial Unit Assessments. Such combined expenses shallconstitutethe Common

Expenses, theShared InterestCommon Expenses,and Commercial Unit Expenses.Common

Assessments shallinclude both Regular Common Assessments and Special Common

Assessments. All assessmentsshouldbe made atleastannual,based on a budget adopted at

leastannuallyby theAssociationinaccordance with theprovisionsof thisDeclarationand

the Bylaws.

19.1.3. The Associationmay levy SpecialCommon Assessments, inadditionto

theRegular Common Assessments, forthepurpose ofdefraying,inwhole orinpart,thecost

ofany constructionorreconstruction,unexpectedrepairorreplacementofa describedcapital

improvement upon any Common Areas and Facilities,includingthenecessaryfixturesand

personalpropertyrelatedthereto,and othercosts,expenses of operationor shortfallsinthe

collectionofCommon Assessments from theOwners, The portionofany SpecialCommon

Assessment levied against a particularUnit or Shared Interestshallbe equal to the

percentageof undivided interestinthe Common Areas and Facilitiesappurtenantto such

Unit or Shared Interest.The Management Committee, theAssociationManager and/orthe

Hotel Manager shallprovidenoticeby electronicmail toallOwners ofany SpecialCommon

Assessments not lessthan thirty(30)nor more than sixty(60) days priorto the date such

Assessment isdue.
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19.1.4. Upon thevote sixty-sevenpercent(67%) of thetotalvotinginterestsof

theAssociation,theAssociationmay levy SpecialShared InterestAssessments, inaddition

totheregularShared InterestAssessments, forthepurpose ofdefraying,inwhole orinpart;

(1)the costof any constructionor reconstruction,unexpected repairor replacement of a

described capitalimprovement upon any Shared InterestLimited Common Facilities,

includingthenecessaryExturesand personalpropertyrelatedthereto,(2)any othercostsor

expenses ofoperationrelatedtoShared InterestCommon Expenses, (3)any shortfallsinthe

collectionof Shared InterestCommon Expenses from theOwners, (4)thefundsnecessaryto

fund a reserveaccount,insuch amounts asmay determined by theManagement Committee.

The portionof any SpecialShared InterestAssessment leviedagainsta particularShared

Interestshallbe equaltothepercentageoftheundivided interestintheCommon Areas and

Facilitiesappurtenantto such Shared Interestrelativeto the totalownership of allShared

InterestintheProject.The Management Committee shallprovidenoticeby Brstclassmailto

allOwners of any SpecialShared InterestAssessments not lessthan thirty(30)nor more

than sixty(60)days priortothe datesuch Assessment isdue.

19.1.5. Upon thevote of sixty-sevenpercent(67%) ofthetotalvotinginterestsof

the Association,the Association may levy Special Shared InterestAssessments, the

Associationmay levy SpecialCommercial Unit Assessments, in additionto the regular
Commercial Unit Assessments, applicabletothatyear only,forthepurpose ofdefraying,in

whole or in part;(1)the costof any constructionor reconstruction,unexpected repairor

replacement of a described capitalimprovement upon any Commercial Unit Limited

Common Facilities,includingthenecessaryExtures and personalpropertyrelatedthereto,

(2)any othercostsorexpenses ofoperationrelatedtoCommercial Unit Common Expenses,
or (3) any shortfallsin the collectionof Commercial Unit Common Expenses from the

Owners. The portionofany SpecialCommercial Unit Assessment leviedagainstaparticular
Commercial Unit shallbe equaltothepercentageoftheundivided interestintheCommon

Areas and Facilitiesappurtenanttosuch Commercial Unit relativetothetotalownership of

allCommercial Units inthe Project.The Management Committee shallprovide noticeby
firstclassmail to allOwners of any SpecialCommercial Unit Assessments not lessthan

thirty(30)nor more than sixty(60)days priortothe datesuch Assessment isdue.

19.1.6. All Assessments shallbe due as determined pursuanttothisDeclaration

and theBylaws. AllAssessments and any installmentsthereofnotpaid on orbeforeten(10)

days afterthe date when due shallbear interestatthe rateof eighteenpercent (18%) per

annum, or atsuch lower rateof interestasmay be setby theManagement Committee, from

thedatewhen due untilpaid. Furthermore,Owners who do not pay any Assessment within

ninety (90) days of the Assessment being due shallbe subjectto a latefee of up to five

hundred dollars($500.00)tocovertheadministrativeexpenses and time incurredbecause of

such Owner's non-payment. Any Owner who continuestobe inarrearsafterninety(90)days
shallbe charged an additional$500 Late feeforevery additionalninety(90)day periodof

arrears.All latefeesshallalsobear interestat eighteenpercent (18%). All payments of

Assessments shallbe Brst applied to accrued interestand latefees,and then to the

Assessment payment lastdue.All Assessments to pay a judgment againsttheAssociation

may be made only againstthe Units or Shared Interestsin the Projectat the time the

judgment was entered,in proportionto theirliabilitiesfor Common Expenses. If any
Common Expense iscaused by the misconduct of any Owner, theAssociationmay assess

thatexpense exclusivelyagainstsuch Owner's Unit(s)or Shared Interest(s).IftheOwners'
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percentage interestsin the Common Areas and Facilitiesarereallocated,assessments for

Common Expenses and any installmentthereof not yet due must be recalculatedin

accordance with thereallocatedpercentageinterestsof the Owners.

19.1.7. There shallbe alien upon the applicableUnit or Shared Interestforall

unpaid Assessments, togetherwith latefees,interestand costs(includingattorneys'fees)

charged pursuant to the Declarationand the Act. The lienforunpaid Assessments and

relatedcharges was perfectedupon the recording of the InitialDeclarationand may be

enforcedupon recordationintheOfice ofthe Summit County Recorder of a writtennotice

of lienby the Management Committee or theAssociationManager. The writtennoticeof

lienshallsetforththe amount of the Assessment, the date(s)due, the amount remaining

unpaid,thename oftheOwner oftheUnit or Shared Interestand a descriptionoftheUnit or

Shared Interest.No noticeof lienshallbe recordeduntilthereisa delinquency inpayment
ofan Assessment. Such lienmay be enforcedby saleorforeclosureconducted inaccordance

with theprovisionsoflaw applicabletotheexerciseofpowers ofsaleorforeclosureindeeds

of trustor mortgages or in any othermanner permittedby law includingspeciHeally,but

without limitation,the method recognized under the laws of the stateof Utah for the

enforcement of a mechanics lien which has been establishedin accordance with the

provisionsof Chapter 1,Title38,Utah Code, as amended from time to time. In any such

foreclosure,the Owner shallbe requiredtopay the costsand expenses of such proceeding

(includingreasonableattorneys'fees),and such costsand expenses shallbe securedby the

lienbeing foreclosed.The Owner shallalso be requiredto pay to the Association any
Assessments againsttheUnit or Shared Interestwhich shallbecome due duringtheperiodof

foreclosure,and allsuch Assessments shallbe securedby the lienbeing foreclosed.The

Management Committee shallhave therightand power inbehalfoftheAssociationtobidin

atany foreclosuresaleand to hold,lease,mortgage or convey the subjectUnit or Shared

Interestin the name of the Association. In furtheranceof such foreclosurerights,the

Associationmay bring an actionatlaw againstthe Owner personallyobligatedto pay the

same ortheAssociationmay foreclosethelieninaccordance with theprovisionsoftheUtah

Condominium Ownership Act (Title57,Chapter 8,Utah Code). The Associationand each

Owner hereby appoint Equity TitleInsuranceCompany, itssuccessorsand/or assigns,as

trusteefor the purpose of exercisingthe power of sale in connection with non-judicial
foreclosuresas provided in Title57,Chapter 1,Utah Code and made applicableheretoby
Title57, Chapter 8,Utah Code. Provided,however, the Associationreservesthe rightto

substituteand appointa successortrusteeasprovided forinTitle57,Chapter 1,Utah Code.

Each Owner hereby conveys allof itsright,titleand interestinitsUnit or Shared Interestto

such trustee,in trust,with a power of sale,to secureeach Owner's obligationsunder the

Declaration,including but not limitedto the obligationto pay allAssessments. The

Associationmay, through itsduly authorizedagents,bidon theUnit or Shared Interestatany
foreclosuresaleand acquire,hold,lease,mortgage and convey the same. The lienof the

Associationshallbe superior(prior)to allotherliensand encumbrances except liensand

encumbrances recordedbeforerecordationofthisDeclaration,a FirstMortgage on a Unit or

Shared Interestasprovided forinSection17.4hereofand assessments,liensand chargesin

favor of the stateor any politicalsubdivisionthereof,fortaxes and other governmental
assessments or charges past due and unpaid on the Unit or Shared Interest.The lien

proceduresdescribedhereindo notprohibitactionstorecoversums forwhich theAct creates

alienorprohibittheAssociationfrom takinga deed inlieuofforeclosure.The Management

Committee, upon writtenrequest,shallfurnishto an Owner a statementsettingforththe
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amount of unpaid assessmentsagainsttheUnit or Shared Interest.This statementmust be

furnishedwithin ten (10) businessdays afterreceiptof the requestand isbinding on the

Association,the Management Committee, the AssociationManager and every Owner, in

favorof allwho relyon such statementin good faith.

19.1.8. The amount of any Assessment againstany Unit or Shared Interestshall

be thepersonalobligationof the Owner of such Unit or Shared InteresttotheAssociation.

Suittorecovera money judgment forsuch personalobligationshallbe maintainableby the

Associationwithoutforeclosingorwaiving theliensecuringthesame. No Owner may avoid

or diminish any such personalobligationby waiver of theuse and enjoyment of any of the

Common Areas and Facilitiesor by abandonment of his Unit or Shared Interestor by

waiving any servicesoramenitiesprovided forinthisDeclaration.Intheeventofany suitto

recovera money judgment ofunpaid assessmentshereunder,theinvolvedOwner shallpay
the costs and expenses incurredby the Association in connection therewith,including
reasonableattorneys'fees.

19.1.9. The personalobligationof an Owner topay unpaid Assessments against
his Unit or Shared Interestshallnot pass to successorsin titleunless assumed by them.

Provided,however, alien to secureunpaid assessments shallnot be affectedby the saleor

transferoftheUnit or Shared Interestunlessforeclosureby a FirstMortgagee isinvolvedin

which case the foreclosurewillextinguishthe lienforany assessments thatwere payable
beforetheforeclosuresale,but shallnotrelieveany subsequentOwner from paying further

assessments.

19.2. Reserves. The Associationthrough theManagement Committee shallincludeinthe

Assessments amounts representingsums to be used forthe replacement of or additionsto capital
items or improvements in the Project(the"Reserves") in accordance with Utah law and in the

determinationof the Management Committee

19.3. Use ofRentalIncome. Ifan Owner shallatany time renthisUnit and shalldefaultin

thepayment ofCommon Assessments, theManagement Committee and/ortheHotelManager may,
at itsoption,so long as such defaultshallcontinue,demand and receivefrom any tenantof the

Owner, includingnightlyrentaltenants,therentdue orbecoming due,and thepayment of such rent

to the Management Committee shallbe sufficientpayment and dischargeof such tenantand the

Owner forsuch assessmentstotheextentoftheamount sopaid.The Hotel Manager isauthorizedto

apply nightlyrentalrevenue from the rentalof a particularUnit to the payment of any past due

Assessments thatareowed by the Owner of thatparticularUnit

19.4. Shared InterestOwner Delinquency. Ifa Shared InterestOwner isdelinquentinthe

payment ofCommon Assessments, orotherchargesduly leviedby theAssociation,theninaddition

to any other remedies afforded by thisDeclaration,the Bylaws or the Act, the Management
Committee may suspend such Shared InterestOwner's righttooccupy a Shared InterestUnit and the

Hotel Manager may suspend such Shared InterestOwner's righttoutilizetheCommercial Facilities

and relatedrightsand privilegesas a Shared InterestOwner duringtheperiod oftime such Shared

InterestOwner isdelinquentin such payment, and the Management Committee may authorizethe

Hotel Manager torentthe Shared InterestOwner's Holiday Use Week or Reserved Use Days, and

theManagement Committee may retaintheproceeds thatwould otherwisebe due tothedelinquent
Shared InterestOwner to apply toward such delinquency,provided the Management Committee

shallgive such Shared InterestOwner writtennoticeofa hearinginaccordance with theBylaws and
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thisSection,to determinetheappropriatenessof a suspensionof such rightsand privilegespriorto

making thedecisionto suspend. Following such a hearing,iftheManagement Committee suspends
such Shared InterestOwner's rightsand privilegesitshallgive such Shared InterestOwner written

noticeafterthe decisionto suspend has been made.

19.4.1. Before terminatinga Shared InterestOwner's rightto use a Shared

InterestUnit or the Commercial Facilities,the Management Committee or Hotel Manager
shallgive writtennotice to the Shared InterestOwner in the manner set forthin this

Declarationor intheBylaws. The noticeshallstate:(i)rightof accessand use of a Shared

InterestUnit and Commercial Facilitieswill be terminated ifpayment of the unpaid
Common Assessment isnot receivedwithinthree(3)businessdays:(ii)the amount of the

Common Assessment due,includingany interestorlatepayment fee;and (iii)thatdefaulting
Shared InterestOwner has therighttorequesta hearing.

19.4.2. The Shared InterestOwner may requestan informalhearingtodisputethe

assessment by submittinga writtenrequesttothe Management Committee withinfourteen

(14) days from the date the noticeisreceived. The hearing shallbe conducted by the

Management Committee, or atitselection,the Hotel Manager. Ifa hearing isrequested,

rightof access and use of the Shared InterestUnit and Commercial Facilitiesmay not be

terminateduntilafterthehearinghas been conducted and a finaldecisionhas been entered.

19.4.3. Upon payment oftheCommon Assessment due,includingany interestor

latepayment fee,the Hotel Manager or the Management Committee shallimmediately
reinstatethe Shared InterestOwner's privileges.

20. VOTING.

20.1. Voting Rights. At any meeting of theAssociation,each Owner of a Unit or Shared

Interest,eitherinperson orby proxy, shallbe entitledtovotebased on hispercentageofownership
of the Common Areas and Facilitiesas setforthin Exhibit"B". A Shared InterestOwner thatis

delinquentin the payment of assessments shallhave no rightto vote on any matter before the

Members. Any Owner who losestherighttovotemay requesta hearinginaccordance with Section

19.4inthesame manner asan Owner requestinga hearingtocontestsuch Owner's lossoftheright
to occupy the Owner's Shared InterestUnit.The lossof such rightshallnot lower the necessary
number ofvotesrequiredforany votethatrequiresan absolutepercentageofthevotinginterest.The

votingrightsappurtenanttoeach Unit or Shared Interestshallvestupon executionand recordingof

thisDeclaration.

20.2. Number ofVotes. The number ofvotesappurtenanttoeachrespectiveUnit or Shared

Interestshallbe based on theUndivided InterestoftheUnit or Shared InterestintheCommon Areas

and Facilitiesas setforthinExhibit"B". The votesappurtenanttoeach Unit or Shared Interestshall

have a permanent character,and,exceptasotherwisepermittedand provided forinthisDeclaration,

shallnot be alteredwithout the unanimous consent of allOwners expressed in a duly recorded

Amendment.

21. EASEMENTS.

21.1. Encroachments. Ifany partoftheCommon Areas and Facilitiesencroaches or shall

hereafterencroach upon a Unit or Units, an easement for such encroachment and for the
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maintenance of the same shalland does exist.Ifany partof a Unit encroaches or shallhereafter

encroach upon the Common Areas and Facilities,or upon an adjoiningUnit or Units,an easement

forsuch encroachment and forthemaintenance of the same shalland does exist.Such easements

shallextend for whatever period the encroachment exists. Such encroachments shallnot be

considered to be encumbrances eitheron the Common Areas and Facilitiesor the Units.

Encroachments referredtohereininclude,but arenot limitedto,encroachments caused by errorin

theoriginalconstructionofany improvement constructedortobe constructedwithintheProject,by
errorinthePlat,by settling,risingor shiftingoftheearth,orby changes inpositioncaused by repair
or reconstructionof the Projector any partthereof.

21.2. Owner Common Areas and FacilitiesEasement. Each Owner shallhave therightto

ingressand egressover,upon and acrosstheCommon Areas and Facilitiesasnecessaryforaccessto

theUnit he islawfullyoccupying and to any Limited Common Areas and Facilitiesappurtenantto

hisUnit,and shallhave therighttothehorizontal,verticaland lateralsupportof hisUnit.

21.3. Association Common Areas and FacilitiesEasement. The Association and the

Associationshallhave an easement tomake such use oftheCommon Areas and Facilitiesasmay be

necessaryor convenienttoperform the dutiesand functionsthateach isobligatedor permittedto

perform pursuanttothisDeclaration.

21.4. Easements Appurtenant toUnits.Allconveyances ofUnitsor Shared Interestswithin

the Projecthereaftermade, shallbe construedto grantand reservesuch easements as areprovided

herein,even though no speciHe referenceto such easements appears inany such conveyance.

22. NOTICES.

Any noticepermittedorrequiredtobe deliveredasprovided hereinmay be deliveredeither

personally,by Grst classmail,by express mail or overnightcourierserviceproviding proof of

delivery,by telecopyor facsimiletransmission,or by electronicmail. Notice to Owners shallbe

addressedtoeach Owner attheaddressgivenby such Owners totheManagement Committee and/or

theHotel Manager, forthepurpose of serviceofsuch noticeortotheUnit of such Owner ifno such

addresshas been given to theManagement Committee. Each Shared InterestOwner must provide
the Hotel Manager with an electronicmail address thatshallbe deemed to be effectiveforthe

purposes of deliveringnotice.Notice shallbe deemed given when actuallyreceivedifpersonally
deliveredor sentby overnightcourier;iffaxed,when the fax isreceived,except thatifthe fax is

receivedata time otherthan thenormal businesshours ofthe officeatwhich itisreceived,on the

nextregularbusinessday;ifby mail,theearlieroftheday actuallyreceivedorthethirdbusinessday
afterthenoticeisdepositedintheUnited StatesMail,properlyaddressedand postageprepaid,and if

by electronicmail,when thatelectronicmail isissued.

23. NO WAIVER.

The failureoftheManagement Committee oritsagentsordesigneestoinsist,inone ormore

instances,upon the strictperformance of any of theterms,covenants,conditionsor restrictionsof

thisDeclaration,theBylaws, rulesand regulationsof theAssociation,and to exerciseany rightor

optionhereincontainedor to serveany noticeor to instituteany actionshallnot be construedas a

waiver or a relinquishmentforthefutureof such term,covenant,conditionor restriction;but such

term, covenant, conditionor restrictionshallremain in fullforce and effect.The receiptand
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acceptance by the Management Committee or itsagents or designees of the payment of any
assessment from an Owner with knowledge of the breach of any covenant hereof shallnot be

deemed a waiver of such breach,and no waiver by the Management Committee of any provision
hereof shallbe deemed to have been made unless expressed in writing and signed by the

Management Committee.

24. ENFORCEMENT.

24.1. Owner Remedies. All Owners, guestsofan Owner, personsunder Owner's control,

or an Occupant, shallstrictlycomply with the provisionsof the Declaration,the Bylaws, and the

rulesand regulationsand decisionsissuedpursuant thereto.The Associationand any aggrieved
Owner shallhave a rightof action againstOwners who failto comply with provisionsof the

DeclarationorthedecisionsoftheAssociation.Owners shallhave a similarrightof actionagainst
the Association. Failureto so comply shallbe grounds for:(i)an actionto recover sums due for

damages orinjunctiverelieforboth,maintainableby theManagement Committee, Hotel Manager,
or itsagent ordesigneeon behalfoftheOwners, or inan appropriatecase,by an aggrievedOwner;

and/or(ii)theManagement Committee toimpose monetary penalties,temporary suspensionsofan

Owner's rightto the use of a Unit or the Common Areas and Facilities,or other appropriate

disciplineso long as any such Owner has been given noticeand has had an opportunitytopresenta

writtenor oraldefense to the charges in a hearing. The Management Committee shalldetermine

whether theOwner's defense shallbe oralorwritten.Afterthehearing,but beforeany disciplinary
actionistaken,the Owner shallbe notifiedof the decisionof the Management Committee. The

Management Committee may delegateto the AssociationManager and/orthe Hotel Manager the

power and authorityto carry out disciplinaryactions duly imposed. In the event that the

Management Committee delegatessuch power and authoritytotheAssociationManager or Hotel

Manager, the AssociationManager or Hotel Manager shallbe indemniHed for any actiontaken

pursuant to such delegationas provided in Article6 of the Bylaws. Ifthe Association,the Hotel

Manager, ortheAssociationManager, utilizeslegalcounseltoenforceany term ofthisDeclaration,

orany othergoverning document ofthe Association,includingcollectionofunpaid assessments,the

Associationmay assessas an Assessment allreasonableattorneys'feesand costsassociatedwith

such enforcement tothe Owner, regardlessofwhether a lawsuitisinitiatedornot.Intheeventof a

lawsuit,theAssociation,theHotel Manager, and/ortheAssociationManager isentitledtoan award

of reasonableattorneys'feesand allcostsincurredrelatedto,arisingout of,or connected to the

lawsuit.

24.2. Costs. The term "costs"as used in thissectionshallinclude allcostsincludin

copying costs,depositioncosts,expertwitnessfees,investigativecosts,servicecosts,and filingfees

paid tocourts."Costs" isspeciHeallydeined inthisDeclarationtobe broader and toincludecosts

thatarenot includedincosts,as theterm isused intheUtah Rules of CivilProcedure.

24.3. AssociationRemedies. The Associationshallnotbe empowered tocausetheabsolute

forfeitureof an Owner's right,titleor interestin the Projecton account of the Owner's failureto

comply with the provisionsof the Declarationor the rulesand regulationsforthe Projectexcept

pursuantto:

24.3.1. The judgment of a court:or

24.3.2. A foreclosureforthefailureof an Owner topay assessmentsduly levied

by theAssociation.
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25. AGENT FOR SERVICE OF PROCESS.

The agentforserviceofprocessunder theAct shallbe asprovided intheAssociation'snon-

profitcorporationfilingswith the Stateof Utah.

26. SEVERABILITY.

The provisionsof thisDeclarationshallbe deemed independent and severable,and the

invalidityor partialinvalidityor unenforceabilityof any one provisionor portionhereof shallnot

affectthevalidityorenforceabilityofany otherprovisionhereof.Ifany provisionofthisDeclaration

shallbe deemed tobe prohibitedby,orinviolationof,theUtah Condominium Ownership Act orthe

Utah Revised Nonprofit CorporationAct, such provisionshallbe strickenand theprovisionofthe

Utah Condominium Ownership Act ortheUtah Revised NonprofitCorporationsAct thatgave riseto

theprohibitionor violationshallapply.

27. CAPTIONS.

The captions in thisDeclarationare insertedonly as a matter of convenience and for

referenceand inno way define,limitor describethe scope of thisDeclarationor the intentof any

provisionhereof.

28. CONFLICTS.

In the case of any conflictbetween thisDeclarationand the Articlesor the Bylaws of the

Association,thisDeclarationshallcontrol.Incaseofany conflictbetween theArticlesand Bylaws,
theArticlesshallcontrol.

29. LAW CONTROLLING.

This Declarationand thePlatshallbe construedand controlledby and under thelaws ofthe

Stateof Utah.

30. EFFECTIVE DATE.

This Declarationshalltakeeffectwhen recordedbut shallrelateback totherecordingofthe

OriginalDeclarationforallpurposes permittedby law.
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-WITNESS WHEREOF, theundersignedhaveexecutedthisinstrumentthis60 day of

,2018.

UNION SQUARE OWNERS ASSOCIATION, INC.

a Utah Non-ProfitCorporation

By:
Kenneth Abdalla

Its:President

STATE OF UTAH )
: ss.

COUNTY OF )

On the day of # , 2018, personallyappeared before me Kenneth

Abdalia,who, beingby me dulfsworn,didsaythathe isthePresidentoftheUnion SquareOwners

Association,Inc.

NOTAR PUBLIC

STEFANIEBOWEN
NOTARYPUBLIC*STATEOFUTAH
MyCommissionExpiresApm8,2019

we COMMISSIONNUMBER682789
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IElillllT A

Legal Description

502. 504. 506. 507. 603. ('O11111RCIAL 1.NIT IIOTHI. LOlll3Y/PRONT OFFICE
C'OMN1HRCIAL 1.NIT SPA. ('OMMERC'lAL (.lNITSKY C'I(.131,0(.\Gli. ('OMMERC'i4L
UNIT EASY STREET BRASSERIE BLDG. COMMERCIAL UNIT DEPOT BUILDING. EASY
STREET BAKERY. CONTAINED WITHIN UNION SQUARE CONDOMINICht FIRST
AN1ENDED l'LAT OF L NION SQUARE CONDOMINlLM. AS THE S 1ME 15 IDENTIFIED IN
THE RECORD OF SURVE1 MAP RECURDED APRIL 112006 AS ENTRY NO.771532 AND
FIRST AMENDED PI.AT RECORDED Al.Gl.ST 3.2000 AS ENTRY NO 879382. REC'ORDS
OI St.'MAllTCOLINTY. 1.TAll. AND IN TIll DEC'l.ARATION OF O'ONDOMINH.11 POR
UNION SQUARE RECORDED APRIL l' '006 AS ENTRY NO. 774533. IN BOOK 178-1.AT
PAGE 191RFCORDSOPS( M111TCO(INTY,(ITAll(\SSAIDDFFI.ARATION1141 IIAVF
HERETOFORE OR HERE AFTER BEEN AMENDED OR SUPPLEMENTED)..

TOGETHER HITH: (A) THE UNDIVIDED INTEREST IN SAID CONDOMINIUM
PROJECTS COMMON AREAS AND FACILITIES WHICH IS APPURTEN4NT TO SAID

UNIT, (B) THE EXCLUSIVE RIGHT TO USE AND ENJOY EACH OF THE LIMITED
COMMON 4REAS WHICH IS 4PPUR"lhNANT "lO SAID UNIT: AND (C) 1HE NON-
EXCLUSIVE RIGHT TO USE AND ENJOY THE COMMON AREAS AND FACILITIES
INCulDFD IN SAID CONDOMINIllM PROJECT (AS SAID PROlECT MAY HFRFAFTFR
BE EXPANDED) IN ACCORDANCE WITH THE AFORESAID DECLAR ATION AND
SURVEY MAP (AS SAID DECLARATION AND MAP MAY HEREAFTER BE AMENDED
OR SUPPLEMENTED) AND THE UTAH CONDOMINIL M ACT.

TAX PARCEL NO'S:

USC-106-lAM ,USC-202-1AM, USC-204-1 AM, USC-206-1AM, USC-207-1AM, USC-209-1AM,

USC 301 IAM, USC 303 IAM, USC 305 1AM, USC 306 1AM, USC 309 1AM, USC 401 1AM,
USC 402-1AM, USC-403 1AM, USC-404 1AM, USC 405 1AM, USC 406 1AM, USC 502-1AM,

USC-504-1AM, USC-506-1AM, USC-507-1AM, USC-603-1AM, USC-HOTEL-1AM, USC-SPA-

1AM, USC-SCL-1AM, USC-ES-1AM, USC-ESB-LAM, USC-DEPOT-1AM

A
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EXHIBIT B

Condominium Square Footage & Voting Percentage
HotelResidences-SharedInterestowneship

% of
Unit# Square Total

Footage Project UndividedInterestofCommon Areas& VotingPercentage

PercentageinterestperSharedOwnershipInterest

ABCDEFGH

Two BdrmResidences

Unit 106 1,245 1.97% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25%

Unit 206 1,245 1.97% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25%

Unit 306 1,245 1.97% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25%

Unit 406 1,245 1.97% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25%

Unit 507 1,258 1.99% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25% 0.25%
ThreeBdrmResidences

Unit 202 2,017 3.20% 0.40% 0.40% 0.40% 0.40% 0.40% 0.40% 0.40% 0.40%

Unit 207 2,003 3.18% 0.40% 0.40% 0.40% 0.40% 0.40% 0.40% 0.40% 0.40%

Unit 209 2,113 3.38% 0.42% 0.42% 0.42% 0.42% 0.42% 0.42% 0.42% 0.42%

Unit 301 1,982 3.14% 0.39% 0.39% 0.39% 0.39% 0.39% 0.39% 0.39% 0.39%

Unit 303 2,193 3.48% 0.44% 0.44% 0.44% 0.44% 0.44% 0.44% 0.44% 0.44%

Unit 305 2,223 3.52% 0.44% 0.44% 0.44% 0.44% 0.44% 0.44% 0.44% 0.44%

Unit 309 2,113 3.38% 0.42% 0.42% 0.42% 0.42% 0.42% 0.42% 0.42% 0.42%

Unit 401 1,954 3.10% 0.39% 0.39% 0.39% 0.39% 0.39% 0.39% 0.39% 0.39%

Unit 403 2,144 3.40% 0.43% 0.43% 0.43% 0.43% 0.43% 0.43% 0.43% 0.43%

Unit 405 2,171 3.44% 0.43% 0.43% 0.43% 0.43% 0.43% 0.43% 0.43% 0.43%

Unit 502 1,935 3.07% 0.38% 0.38% 0.38% 0.38% 0.38% 0.38% 0.38% 0.38%

Unit 506 2,104 3.34% 0.41% 0.41% 0.41% 0.41% 0.41% 0.41% 0.41% 0.41%

SkyHomes

Unit 402 2,458 3.90% 0.50% 0.50% 0.50% 0.50% 0.50% 0.50% 0.50% 0.50%

Unit 204 2,456 3.89% 0.48% 0.48% 0.48% 0.48% 0.48% 0.48% 0.48% 0.48%

Unit 404 2,409 3.82% 0.48% 0.48% 0.48% 0.48% 0.48% 0.48% 0.48% 0.48%

Unit 504 2,409 3.82% 0.48% 0.48% 0.48% 0.48% 0.48% 0.48% 0.48% 0.48%

ThePenthouse

Unit 603 2,477 4.29% 0.49% 0.49% 0.49% 0.49% 0.49% 0.49% 0.49% 0.49%

Total 43,419 68.85%

Commercial Units
% of

Unit# Square Total
Footage Project

Sq Ft UndividedInterestofCommon Areas& VotingPercentage

Spa("COM1") 3,783 6.00% 6.00%

EasyStreetBakery("COM2") 549 0.08% 0.08%
HotelLobbylFrontOffice
("COM3") 2,867 4.55% 4.55%

Lounge("COM4") 1,140 1.81% 1.81%
EasyStreetBrasserieBldg
("LB1") 5,622 8.91% 8.91%

DepotBuild("DB1") 5,685 9.01 9.01%

Subtotal 19,646 31.15%
TOTAL
HOA 63,065 100.0%
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EXHIBIT C

Copy of Condominium Plat
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EXHIBIT D

Association Bylaws

BYLAWS

OF

THE UNION SQUARE OWNERS ASSOCIATION, INC.

A Utah NonproHt Corporation

Organized Under theUtah Revised Nonprofit CorporationAct

BYLAWS

OF

THE UNION SQUARE OWNERS ASSOCIATION, INC.

A UTAH NONPROFIT CORPORATION

Initialbylaws for the Union Square Owners Association,Inc.(the "Association)were

previouslyadopted.Pursuant to the authorityreservedto the Owners and the Associationin the

Declarationand the Act, the Associationhereby adopts these Bylaws (these"Bylaws") forthe

Association.These Bylaws replaceand supersedeany previousBylaws inallrespects.These Bylaws
and any validamendments theretoshallapplytotheAssociationupon theirrecordingand shallbind

allpresentand/orfutureOwners and Occupants of the Project

1. NAME PRINCIPAL OFFICE DEFINITIONS AND APPLICATION

1.1. Name. The name oftheAssociationisthe"Union S areOwners Association,Inc."

1.2. PrincipalOfice. The principalonce of the Association shallbe located at the

Project,oratany otherplaceasmay be designatedinthemost recentdocument on ElewiththeUtah

Department of Commerce, Division of Corporations and Commercial Code (the "Division")

providing informationregarding the principalofficeof the Association. The Association shall

maintain atitsprincipalofficea copy of such corporaterecordsas may be requiredby the Utah

Revised Nonprofit CorporationAct (the"Act").

1.3. RegisteredOffice.The registeredofficeoftheAssociationrequiredtobe maintained

by Section 16-6a-501 of the Act shallbe the registeredofficeas originallyso designatedin the

Association'sArticlesof Incorporationor subsequentlydesignatedastheAssociation'sregistered
once in the most recentdocument on Ele with the Division providing such information. The

Associationshallmaintain a registeredagentattheregisteredonce, asrequiredby Section16-6a-
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501 of the Act. The registeredonce and registeredagent may be changed from time to time as

provided in Sections16-6a-501 and 502 of theAct.

1.4. DeHnitions. These Bylaws shalloperateunder theAct,asamended. The words used

intheseBylaws shallbe given theirnormal, commonly understood deHnitions.Capitalizedterms

shallhave thesame meaning as setforthinSection2 oftheDeclaration,unlessthecontextindicates

otherwise.

1.5. Bvlaws' Application. All presentand futureOwners, Mortgagees, Occupants of

Units,and theiremployees, representatives,agentsand guests,and any otherpersonswho may use

thefacilitiesofthe Projectinany manner aresubjecttotheDeclaration,theseBylaws and allrules

and regulationsmade pursuant heretoand any amendments hereof. The acceptance of a deed or

conveyance ofa Commercial Unit or Shared InterestUnit,ortheoccupancy oruse ofany Unit,shall

constitutean agreement thattheprovisionsofthe Declarationand theseBylaws and any rulesand

regulationsmade pursuanthereto,astheymay be amended from time totime,areaccepted,ratified

and willbe complied with.

2. MEMBERSHIP, VOTING AND MEETINGS

2.1. AssociationMembership; Voting. Every Owner of a Commercial Unit or a Shared

InterestUnit shallbe a member oftheAssociation("Member"). The number ofvotesappurtenantto

each Commercial Unit or Shared InterestUnit shallbe based on the undivided interestof the

Commercial Unit or Shared InterestUnit in the Common Areas and Facilitiesas setforthin the

Declaration. The votes appurtenantto each Commercial Unit or Shared Interestshallhave a

permanent character,and,except as otherwisepermittedand provided forinthe Declaration,shall

notbe alteredwithouttheunanimous consentofallOwners expressedina dulyrecordedamendment

totheDeclaration.Each Owner's votingrightsshallbe subjecttotheauthorityoftheManagement
Committee tosuspend thevotingrightsoftheOwner forviolationsoftheDeclarationinaccordance

with itsprovisionsthereof.Except asotherwiseexpresslyprovided intheDeclaration,any issueput
to a vote by ballotwithout a meeting or ata duly calledmeeting of Members atwhich a quorum is

presentshallbe decided by a simplemajorityof allvotesrepresentedinperson orby validproxy at

such meeting. The foregoingisnot intendedto includea person or entitywho holds an interest

merely as securityfortheperformance ofan obligation,and thegivingofa securityinterestshallnot

terminatethe Owner's AssociationMembership.

2.2. Voting Procedures. A change in the ownership of a Commercial Unit or Shared

Interestshallbe effectiveforvotingpurposes from thetime the deed or otherinstrumenteffecting
such change isrecorded,or,inconnectionwith Owners who arevendees,upon theexecutionofthe

installmentpurchase contract.Thereafter,thenew Owner shallgive the Management Committee

writtennotice of such change of ownership and provide satisfactoryevidence thereof. If any
AssociationMember castsa vote representinga certainCommercial Unit or Shared Interest,itwill

thereafterbe conclusivelypresumed forallpurposes thathe,she or itwas actingwith the authority
and consent of allotherOwners of the same Commercial Unit or Shared Interestunlessobjection
theretoismade atthetime thevote iscast.Inthe event more than one Owner attemptsto castthe

vote for a particularCommercial Unit or Shared Interest,the vote forthatCommercial Unit or

Shared Interestshallbe deemed void and shallnot be counted.

2.3. AssociationMembership Rights. Each Member shallhave the rights,dutiesand

obligationssetforthinthe Declarationas the same may be amended from time totime.
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2.4. Transferof AssociationMembership. The rightsand obligationsof the Owner of

membership in the Association ("Membership") shallnot be assigned,transferred,pledged,

designated,conveyed or alienatedin any way except upon transferof ownership to an Owner's

Commercial Unit or Shared Interestand then onlytothetransfereeof ownership totheCommercial

Unit or Shared Interest.A transferof ownership to a Commercial Unit or Shared Interestmay be

effectedby deed, intestatesuccession,testamentarydisposition,foreclosureor such other legal

processasnow ineffector asmay hereafterbe establishedunder orpursuanttothelaws oftheState

of Utah. Any attemptto make a prohibitedtransfershallbe void. Any transferof ownership to a

Commercial Unit or Shared Interestshall operate to transferthe Association Membership

appurtenantto such Commercial Unit or Shared Interesttothenew Owner(s) thereof.

2.5. Annual Meetine. The annual meeting of Members shallbe held each yearon a date

and at a time designatedby the Management Committee. At the meeting, Directors(asdefined

below) shallbe electedand any otherproperbusinessmay be transacted.IftheelectionofDirectors

shallnot be held on theday designatedhereinforany annualmeeting oftheAssociationMembers,
or atany adjournment thereof,the Management Committee shallcause the electiontobe held ata

meeting oftheMembers as soon thereafterasmay be convenient.Failuretohold an annualmeeting
asrequiredby theseBylaws shallnot affectthevalidityofany corporateactionorwork a forfeiture

or dissolutionof theAssociation.

2.6. SpecialMeetings. Specialmeetings oftheAssociationmay be calledthePresident,

theManagement Committee, orMembers representingatleasttwenty-fivepercent(25%) ormore of

thevotes of theAssociation.

2.7. Place of Meetines. Each annual or specialmeeting ofthe Members shallbe held at

such placewithintheProjectasmay be designatedby theManagement Committee. Intheabsence

of any such designation,meetings shallbe held attheprincipalofficeof theAssociation.

2.8. Notice of Meetings.

2.8.1. Required Notice. The AssociationshallgivenoticetoMembers ofthedate,

time,and placeof each annual and specialmeeting of Members no fewer than ten (10)nor

more than sixty(60)days beforethemeeting date,inaccordance with therequirementsof

Sections 103 and 704 of the Act. Unless otherwise requiredby law or the Articles,the

Associationisrequiredto givethenoticeonly to Members entitledto vote atthemeeting.

2.8.2. Contents of Notice. The notice of each specialmeeting must include a

descriptionofthepurpose orpurposes forwhich themeeting iscalled.Except asprovidedin

thisSection,orasotherwiserequiredby theAct,otherapplicablelaw,ortheArticles,notice

ofan annualmeeting need not includea descriptionofthepurpose orpurposes forwhich the

meeting iscalled.

2.8.3. Adjourned Meetine. If any annual or specialmeeting of Members is

adjournedtoa differentdate,time orplace,then subjecttotherequirementsofthefollowing
sentencenoticeneed not be given of thenew date,time and placeifthenew date,time and

placeareannounced atthemeeting beforeadjournment. Iftheadjournment isformore than

thirty(30)days,orifaftertheadjournment a new recorddatefortheadjournedmeeting isor

must be fixedunder Section706 oftheAct and Section32.9 oftheseBylaws, noticeofthe
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adjoumed meeting must be given pursuanttotherequirementsoftheseBylaws toMembers

of recordentitledtovote atthemeeting, as provided in Section704(4)(b)of theAct.

2.8.4. Waiver ofNotice. A Member may waive noticeof any meeting (orany other

noticerequiredby theAct,theArticlesortheseBylaws) by a writingsignedby theMember

entitledtothenotice,which isdeliveredtotheAssociation(eitherbeforeorafterthedateand

time statedinthenoticeasthedateand time when any actionwilloccur),forinclusioninthe

minutes or filingwith the Associationrecords. A Member's attendanceata meeting: (a)
waives objectiontolackofnoticeor defectivenoticeofthemeeting,unlesstheAssociation

Member at the beginning of the meeting objectsto holding the meeting or transacting
business at the meeting because of lack of notice or defectivenotice;and (b) waives

objectiontoconsiderationofa particularmatteratthemeeting thatisnotwithinthepurpose
or purposes describedinthemeeting notice,unlessthe Member objectsto consideringthe

matterwhen itispresented.

2.9. Fixineof Record Date. For thepurpose of determiningtheMembers entitledto:(i)
noticeofortovote atany meeting ofMembers orany adjoumment thereof;(ii)takeactionwithouta

meeting; (iii)demand a specialmeeting; or (iv)takeany otheraction,theManagement Committee

may Ex inadvance a dateastherecorddate.As provided inSection706(4) oftheAct,a recorddate

Exed pursuanttosuch sectionmay notbe more than seventy(70)days priortothedateon which the

particularmeeting or actionrequiringsuch determinationof Members isto be taken. Ifno record

dateisotherwisefixedby theManagement Committee asprovided herein,then therecorddatefor

thepurposes setforthbelow shallbe the closeof businesson the datesindicated:

2.9.1. Annual or SpecialMeetine. With respectto a determinationof Members

entitledtonoticeof and tovote atan annual or specialmeeting of Members, theday before

the Brstnoticeisdeliveredto Members.

2.9.2. Demand forSpecialMeeting. With respectto a determinationof Members

entitledto demand a specialmeeting of Members pursuantto Section702(1)(b)of theAct,
thelaterof(i)theearliestdateofany ofthedemands pursuanttowhich themeeting iscalled,

and (ii)the date thatissixty(60) days priorto the date the firstof the writtendemands

pursuanttowhich themeeting iscalledisreceivedby the Association.

2.9.3. Action Without Meeting. With respectto a determinationof Members

entitledtotakeactionwithout a meeting or entitledtobe given noticeof an actionso taken,

the date the firstMember deliversto the Associationa writingupon which the actionis

taken.

A determinationof Members entitledtonoticeof or tovote atany meeting of Members is

effectiveforany adjoumment ofthemeeting unlesstheManagement Committee Exes a new record

date,which itmust do ifthemeeting isadjoumed toa datemore than one hundred twenty (120)days
afterthe dateExed forthe originalmeeting.

2.10. Member ListforMeetings. The oficer or agenthaving charge of themembership
transferbooks forMemberships oftheAssociationshallpreparea listofthenames of allMembers

entitledto be given noticeof,and to vote at,each meeting of Members, in compliance with the

requirementsof Section710 of theAct. The listmust be inalphabeticalorderand must show the

addressof,and thenumber ofvotesheld by, each Member. The Member listmust be availablefor
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inspectionby any Member beginning on theearlierof(i)ten(10)days beforethemeeting forwhich

the listwas prepared, or (ii)two (2) business days afternotice of the meeting is given, and

continuingthrough the meeting and any adjoumments thereof.The listmust be availableatthe

Association'sprincipalofficeor ata place identifiedin the meeting noticein the citywhere the

meeting istobe held. A Member or a Member's agentor attomey isentitledon writtendemand to

theAssociation,and subjecttotheprovisionsof Sections710, 1602 and 1603 oftheAct,toinspect
and copy, at such Member's sole and exclusiveexpense, the listduring regularbusinesshours,

duringtheperioditisavailableforinspection.The lististobe availableatthemeeting forwhich it

was prepared,and any Member or any Member's agent or attomey isentitledto inspectthe listat

any time during the meeting forany purpose germane to the meeting. The Member lististo be

maintained in writtenform or in another form capable of conversion intowrittenform within a

reasonabletime.

2.11. Quorum and Adioumment. The presence in person of Members representinga

majorityoftheTotalVotes intheAssociationatany meeting oftheAssociationheld inresponseto

noticeto allMembers of record properly given shallconstitutea quorum. In the absence of a

quorum atan Associationmeeting,a majorityofthosepresentinperson may adjoum themeeting to

anothertime,but may not transactany otherbusiness. An adjournment forlack of a quorum by
those inattendanceshallbe to a datenot lessthan five(5)nor more than thirty(30)days from the

originalmeeting date.The quorum foran adjoumed meeting shallbe tenpercent(10%) ofthevotes

oftheAssociation.Ifthetime and placeforan adjoumed meeting isnotfixedby thoseinattendance

atthe originalmeeting, or iffor any reason a new date isfixed forthe adjoumed meeting after

adjoumment, noticeofthetime and placeoftheadjoumed meeting shallbe giventoMembers inthe

manner prescribedforregularmeetings of theAssociation.

2.12. Business.The Members presentata dulycalledorheldmeeting atwhich a quorum is

presentmay continuetodo businessuntiladjoumment, notwithstandingthewithdrawalofenough to

leavelessthan a quorum.

2.13. Proxies.Members m vote b rox . No rox shallbe validunlesssi ed b the

Owner or his or her duly authorizedattomey-in-fact,dated,and filedwith the Secretaryof the

Associationpriorto any meeting forwhich itisto be effective.A proxy isvalidforeleven (11)
months from itsdateof execution,unlessa longerperiodisexpresslyprovided intheproxy.

2.14. Conduct of Meetings. The President shall preside over all meetings of the

Association,and theSecretaryshallkeep theminutes ofthemeeting and recordina minute book all

resolutionsadopted atthemeeting, aswell as a recordof alltransactionsoccurringatthemeeting.
Robert'sRules ofOrder (latestedition)shallgovem theconduct ofthe Association'smeeting when

not inconflictwith theseBylaws.

2.15. Minutes. Minutes of the annual and specialmeetings of the Association shallbe

distributedto each Member when approved by the Management Committee.

2.16. Action Without Meeting. Unless otherwiseprovided intheArticles,and subjectto

theprovisionsof Section707 oftheAct,any actionrequiredorpermittedtobe takenata meeting of

the Members may be taken without a meeting and without priornotice,ifone or more consentsin

writing,settingforththe actionso taken, shallbe signed by Members having no lessthan the

minimum number of votesthatwould be necessaryto authorizeor takethe actionata meeting at

which a quorum was presentand voted. Unless thewrittenconsentsofallMembers entitledtovote
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have been obtained,noticeof any Member approvalwithout a meeting shallbe given atleastten

(10)days beforetheconsummation oftheactionauthorizedby theapproval.Such noticeshallmeet

therequirementsof,and be deliveredto allMembers identifiedin,Section707(2) of theAct. An

actiontaken by writtenconsent of the Members as provided hereinhas the same effectas action

taken ata meeting of such members, and may be so describedinany document.

2.16.1.Revocation ofWrittenConsent. Any Member givingawrittenconsent,orthe

Member's proxyholder,personalrepresentativeor transfereemay revoke a consent by a

signedwritingdescribingtheactionand statingthattheMember's priorconsentisrevoked,
ifthe writingisreceived by the Association priorto the effectivenessof the action,as

provided in Section707(3) of theAct.

2.16.2.Termination of Written Consent. An actiontaken by writtenconsent of the

Members as provided herein is not effectiveunless allwrittenconsents on which the

Associationreliesforthetakingoftheactionarereceivedby theAssociationwithina sixty-

day period.An actionsotakeniseffectiveasofthedatethelastwrittenconsentnecessaryto

effecttheactionisreceivedby theAssociation,unlessallofthewrittenconsentsnecessary
to effectthe actionspecifya laterdateasthe effectivedateof theaction,inwhich case the

laterdate shallbe the effectivedateof the action.

2.16.3.Method of Transmission of Consents. Unless otherwiseprovided inthese

Bylaws, the written consents may be received by the Association by electronically
transmittedfacsimileor other form of communication providing the Associationwith a

complete copy thereof,includinga copy of the signaturethereto.

2.16.4.Election of Directors by Written Consent. Notwithstanding the other

provisionsof these Bylaws, Directorsmay not be electedby writtenconsent except by
unanimous writtenconsentofallMemberships entitledtovote fortheelectionof Directors.

2.16.5.Record Date. Ifnot otherwisedetermined aspermittedby theAct and these

Bylaws, therecorddatefordeterminingMembers entitledtotakeactionwithout a meeting
or entitledtobe given noticeof any actionso taken isthe datethe firstMember deliversto

theAssociationa writingupon which the actionistaken.

2.17. Meetings by Telecommunication. As permittedby Section708 of theAct, unless

otherwiseprovided in these Bylaws, any or allof the Members may participatein an annual or

specialmeeting of Members by,orthemeeting may be conducted through theuse of,any means of

communication by which allpersons participatingin the meeting can hear each otherduring the

meeting. A Member participatingina meeting by thismeans inconsideredtobe presentinpersonat

themeeting.

2.18. Maintenance of Records and Member InspectionRights.

2.18.1.Corporate Records. The Association shallkeep as permanent recordsthe

recordsrequiredto be permanently kept by Utah Law.

2.18.2.InspectionRights of Records Required atPrincipalOffice. A Member or

DirectoroftheAssociation(orsuch personalagentorattorney)shallhave therighttoinspect
and copy Associationrecordsinaccordance with Utah law.
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2.19. Voting forDirectors.Cumulative votingispermitted.Unless otherwiseprovided in

thehe Act, Directorsareelectedby a pluralityof thevotescastby theMembers entitledtovote in

the electionata meeting atwhich a quorum ispresent.The candidate(s)receivingthemost votes

shallbe electedas Directors.

3. MANAGEMENT COMMITTEE

3.1. Number and Powers. The affairsof the Association shallbe conducted by a

Management Committee. The Management Committee shallconsistoffive(5)Directors,and such

officersastheManagement Committee may electorappointinaccordancewith theseBylaws asthe

same may be amended from time totime. The Management Committee may alsoappointvarious

committees and appoint a manager who shall,subjectto the directionof the Management

Committee, be responsiblefor the day-to-day operation of the Association (the "Association

Manager"). The Management Committee shalldetermine the compensation to be paid to the

AssociationManager. The Management Committee's responsibilitiesshallinclude,butshallnotbe

limitedto,the following:

3.1.1. administration;

3.1.2. preparingand administeringan operationalbudget;

3.1.3. establishingand administeringan adequate reservefund;

3.1.4. scheduling and conducting the annual meeting and othermeetings of the

Members;

3.1.5. collectingand enforcingthe Common Assessments;

3.1.6. accountingfunctionsand maintainingrecords;

3.1.7. promulgation and enforcement of the rulesand guidelinesforthe use and

enjoyment of the Projectand the Common Areas and Facilities;

3.1.8. pledging futureCommon Assessments as collateralto secure Association

financing;

3.1.9. maintenance of the Common Areas and Facilities;and

3.1.10.alltheotherdutiesimposed upon theManagement Committee pursuanttothe

Declaration,includingenforcement thereof.

3.2. Composition. The Management Committee shallbe made up of two (2)directors

electedby theOwners of Commercial Units,two (2)directorselectedby the Owners ofthe Shared

Units Interests,and one (1)directorshallbe theHotel Manager. The directorselectedbytheOwners

ofthe Commercial Units shallbe electedby a vote of theOwners ofthe Commercial Units only as

follows:each Commercial Unit Owner shallbe entitledtoa number ofvotesequaltosuch Owner's

interestinthe Common Area and Facilitiesmultipliedby 100,and the directorsreceivingthe first

and second most votes shallbe electedto the Board. The Directorselectedby the Shared Unit

InterestOwners shallbe electedby takinga voteonly oftheShared InterestUnit Owners asfollows:

each Shared Unit InterestOwner shallbe entitledtoa number ofvotesequal such Owner's interest
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in the Common Area and Facilitiesmultipliedby 100, and the directorsreceivingthe Brst and

second most votesshallbe elected.The Directorappointedby theHotelManager may be chosen by
the Hotel Manager in itsabsolutediscretion.Each Directorshallhave one (1) equal vote. The

Directorsshallbe either:(1)Owners ofa Commercial Unit orShared Interest,(2)spousesofOwners

of a Commercial Unit or Shared Interest,(3)Mortgagees of Units,(4)partnersor employees of a

partnershipOwner or Mortgagee, (5) ofHeers,directors,shareholders,employees or agents of a

corporateUnit Owner or Mortgagee, (6)members ormanagers of a limitedliabilitycompany Unit

Owner or Mortgagee, or (7)the Hotel Manager, or oncers, directors,shareholders,employees, or

agentsoftheHotel Manager iftheHotel Manager isan entity.Inno eventshallany Unit Owner be

eligibleforelectiontotheManagement Committee ifsuch Unit Owner isthenindefault,beyond any

applicablegrace period,inthepayment of any Assessments or any otheramounts requiredby the

Management Committee tobe paid.

3.3. Nomination of Directors.Nominations forelectiontothe Management Committee

shallbe made by a Nominating Committee ormay be made from the flooratany annual or special

meeting inwhich an electionisscheduled to occur. The Nominating Committee shallconsistof a

chairperson,who shallbe a Director,and three(3)ormore Members. The Nominating Committee

shallbe appointedby theManagement Committee not lessthanthirty(30)days priortoeach annual

meeting oftheMembers to servea term of one (1)year oruntiltheirsuccessorsareappointed,and

such appointment shallbe announced ateach such annual meeting. The Nominating Committee

shallmake as many nominations for electionto the Management Committee as itshallin its

discretiondetermine. Such nominations shallincludeCommercial Unit Owners and Shared Interest

Owners. Nominations shallalsobe permittedfrom thefloor.All candidatesshallhave areasonable

opportunityto communicate theirqualificationstothe Members and to solicitvotes.

3.4. Electionand Term ofOfice. Directorsshallbe electedby theMembers, orappointed

by the other Directors,or appointed by the Hotel Manager, as setforthin these Bylaws. As it

becomes necessarythe Owners shallelectDirectorstoreplacetheDirectorswhose terms of office

arethen expiring(exceptfortheDirectorappointedby theHotel Manager), each toservea term of

once Exed at two (2) years. Notwithstanding anything contained herein to the contrary,each

Directorshallserveuntilhisorher successorshallbe electedand qualiHed. There shallbe no limit

on thenumber of terms of office,successiveor otherwise,thata Directormay serve.

3.5. Appointment of Successor Directors. In the event of the death, disability,or

resignationof a Director,the Management Committee may declare a vacancy and appoint a

successortofillthevacancy untilthenext annual meeting,atwhich time theMembers may electa

successorfortheremainder of theterm.

3.6. Compensation. No Directorshallreceiveany compensation from theAssociationfor

actingas such unless approved by Members representinga majority of the Total Votes in the

Associationata regularor specialmeeting. Any Directormay be reimbursed by theAssociationfor

reasonableexpenses oftheDirectorsforattendanceattheManagement Committee meetings,orany
other expenses incurredon behalf of the Association upon approval of a majority of the other

Directors. Directorsmay be employed by the Association in another capacity and receive

compensation forsuch employment; provided,further,thatsuch employment shallbe approved by
vote or inwritingby allDirectorsnot includingthe Directortobe employed.

3.7. Resular Meetines. The Management Committee meetings shallbe held at least

quarterlyatsuch times and placesastheManagement Committee shalldetermine. No noticeshall
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be necessary to the newly electedManagement Committee in order to legallyconstitutesuch

meeting,provided a majorityofthe Directorsarepresent.The Management Committee may seta

scheduleofadditionalregularmeetings by resolution,and no furthernoticeisnecessarytoconstitute

regularmeetings.

3.8. SpecialMeetines. Specialmeetings oftheManagement Committee may be calledby
writtennoticesignedby any two (2)Directors.The noticeshallspecifythetime and placeof the

meeting and thenatureof any specialbusinesstobe considered.The personorpersonsauthorizedto

callspecialmeetings of the Management Committee may fixthetime and place of themeeting so

called.Writtennoticeof any specialmeeting shallbe senttoallDirectorsnot lessthan seventy-two

(72)hours priortothescheduledtime ofthemeeting;provided,however, thatnoticeofsuch meeting
need not be given to any Directorsigninga waiver of noticeor a writtenconsentto theholding of

such meeting. Ifmailed, such noticeshallbe deemed to be deliveredwhen depositedinthe U.S.

mail,with first-classpostage thereonprepaid. Ifan agenda isprepared fora specialmeeting,the

meeting need not be restrictedto discussionsof thoseitems listedon the agenda.

3.9. Notice. Unless theArticles,Bvlaws, ortheAct provideotherwise,regularmeetings
of theManagement Committee may be held without noticeofthe date,time,place,orpurposes of

themeeting. Unless theArticlesor Bylaws provide fora longeror shorterperiod,specialmeetings
oftheManagement Committee must be preceded by two (2)days'noticeofthedate,time,and place
ofthemeeting. The noticeneed not describethepurpose ofthe specialmeeting unlessrequiredby
theArticles,Bylaws, ortheAct. The givingofnoticeofany meeting shallbe governed by therules

setforthin Section 103 of theAct.

3.10. Waiver of Notice. The transactionsof any Management Committee meeting,
however calledand noticedor wherever held,shallbe as validas though taken ata meeting duly
held afterregularcalland noticeif(i)a quorum ispresent,and (ii)eitherbeforeor afterthemeeting
each oftheDirectorsnot presentsignsa writtenwaiver ofnotice,a consenttoholdingthemeeting,
or an approvalof theminutes. The waiver ofnoticeor consentneed not specifythepurpose ofthe

meeting. Notice of a meeting alsoshallbe deemed given to any Directorwho attendsthemeeting
without protestingbeforeor atitscommencement about the lackof adequate notice.

3.11. InspectionofBooks and Records. Any Directorshallhave therightatany reasonable

time toinspectthebooks and recordsoftheAssociation;provided,however, thattheManagement
Committee may restrictsuch inspectionrightstotheextentthattheexercisethereofby any Director

isdetermined tounduly interferewith theAssociation'sday-to-daybusinessactivities.

3.12. Quorum, Voting and Adjournment. A majorityoftheManagement Committee shall

constitutea quorum, and ifa quorum ispresent,thedecisionof a majorityofthosepresentshallbe

theactoftheManagement Committee. Iflessthan a quorum ispresentatthemeeting,a majorityof

theDirectorspresentmay adjournthemeeting from time totime withoutfurthernoticeotherthanan

announcement atthemeeting,untila quorum shallbe present.No Directormay voteoractby proxy
atany Management Committee meeting.

3.13. Open Meetines. The Directorsshallact only as a Management Committee, and

individualDirectorsshallhave no powers as such. Regular and specialmeetings oftheManagement
Committee shallbe open toallMembers oftheAssociation;provided,however, thattheMembers

who arenot on the Management Committee may not participatein any deliberationor discussion

unless permission to speak isrequested on his or her behalf by a Director. In such case,the

D-12
01107539 Page 64 of 76 Summit County

01114766 Page 68 of 82 Summit County



Presidentmay limitthetime any Member may speak.Notwithstandingtheabove,theManagement
Committee may, with the approvalof a majorityof a quorum of itsDirectors,adjournthemeeting
and reconvene in executivesession,excluding Members, to discussand vote upon matters of a

sensitivenature,such as personnelmatters,litigationin which the Associationisor may become

involved,and similarordersof business.

3.14. Action Without Meetine. Any actionthatisrequiredor permittedto be taken ata

Management Committee meeting may be takenwithouta meeting ifthesame number ofmembers of

theManagement Committee aswould be requiredtoapprove theactionata duly calledmeeting of

theManagement Committee consentinwritingtoany actiontakenortobe takenby theAssociation.

Action takenpursuanttothis3.14 shallbe a validcorporateactionasthough ithad been authorized

at a meeting of the Management Committee. The Secretaryshallfilethese consents with the

minutes of the Management Committee meetings.

3.15. Telephonic Conference. Directorsor any committee thereofmay participatein a

meeting oftheManagement Committee orcommittee by means oftelephonicconferenceor similar

communications equipment by which allpersonsparticipatinginthemeeting can hear each otherat

the same time. Such participationshallconstitutepresence inperson atthemeeting.

3.16. FiscalYear. The fiscalyear of the Association shallbe setby resolutionof the

Management Committee. In the absence of a Management Committee resolution,the fiscalyear
shallbe the calendaryear.

3.17. Committees. The Management Committee may designateby resolutionof the

Directorsand appointsuch committees and subcommittees asthe Management Committee deems

appropriate,from time to time. Each committee shallexercisethose powers grantedto itby an

enablingresolutionof the Management Committee; provided,however, thatno committee shall

exerciseany power which isexcluded from thedelegationofpower oftheManagement Committee

by thelaws ofthe StateofUtah, theArticles,or theseBylaws. Notwithstanding theforegoing,the

Management Committee shallnot appointor authorizeany committee tousurp or curtailthepower
and authoritygrantedtothe Commercial Unit Committee or the Shared InterestCommittee.

4. OFFICERS

4.1. Designation. The principaloncers of the Association shallbe a President,Vice

President,Secretaryand Treasurer,allof whom shallbe electedby the Management Committee.

The Management Committee may appointotheroficersasitfmds necessaryand such ofHeersshall

have theauthoritytoperform thedutiesprescribedby theManagement Committee. Any two offices

may be heldby thesame person,excepttheofficesof Presidentand Secretary.All officersmust be

Members of the Management Committee.

4.2. Electionand Term. The officersoftheAssociationshallbe electedannuallyby the

Management Committee attheorganizationalmeeting ofeach new Management Committee. They
shallhold once atthepleasureof the Management Committee.

4.3. Removal and Vacancies. Upon theaffirmativevoteofa majorityoftheManagement

Committee, any oncer may be removed, eitherwith or without cause. A vacancy in any once

arisingbecause of death,resignation,removal or otherwisemay be filledatany regularmeeting of
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theManagement Committee oratany specialmeeting oftheManagement Committee calledforthat

purpose fortheunexpired portionof theterm.

4.4. President.The Presidentshallbe thechiefexecutiveoncer oftheAssociation.The

Presidentshallpresideatallmeetings of the Members and of the Management Committee. The

Presidentshallhave allofthegeneralpowers and dutieswhich areincidenttotheofficeofpresident
ofa nonprofitAssociationorganizedunder thelaws oftheStateofUtah, includingbutnotlimitedto

thepower to appointcommittees from among theMembers from time totime asthePresidentmay
decide isappropriateto assistinthe conduct of the affairsof theAssociation. The Presidentmay
fulilltheroleoftreasurerinthe absence of thetreasurer.The Presidentmay cause tobe prepared
and may execute amendments, attestedby the Secretary,to the Declarationand theseBylaws on

behalf of the Association,following authorizationor approval of the particularamendment as

applicable.

4.5. Vice President.The Vice Presidentshallperform thefunctionsofthePresidentinhis

or her absence or inabilityto serve.

4.6. Secretary.The Secretaryshallkeep theminutes ofallmeetings oftheMembers and

theManagement Committee. The Secretaryshallhave chargeoftheAssociation'sbooks and papers
asthe Management Committee may directand shallperform allthedutiesincidenttotheofficeof

secretaryof a nonproHt Associationorganizedunder the laws of the Stateof Utah. The Secretary

may cause to be prepared and may attestto execution by the Presidentof amendments to the

Declarationand theseBylaws on behalfof theAssociation,followingauthorizationor approvalof

theparticularamendment as applicable.

4.7. Treasurer.The Treasurershallbe responsibleforAssociation'sfundsand securities,

for keeping fulland accuratefinancialrecords and books of account showing allreceiptsand

disbursements and for the preparationof allrequired financialdata. The Treasurer shallbe

responsibleforthedepositofallmonies and othervaluableeffectsindepositoriesdesignatedby the

Management Committee and shallperform allthe dutiesincidentto the ofHce of treasurerof a

nonproHt Associationorganizedunder thelaws oftheStateofUtah. The Treasurermay endorse on

behalfoftheAssociation,forcollectiononly,checks,notesand otherobligationsand shalldeposit
the same and allmonies inthename of and tothecreditof theAssociationinbanks designatedby
the Management Committee. Except forreservefunds describedbelow, the Treasurermay have

custody of and shallhave the power to endorse fortransfer,on behalf of the Association,stock,
securitiesorotherinvestmentinstrumentsowned orcontrolledby theAssociationorasEduciaryfor

others.Reserve funds of the Associationshallbe depositedin segregatedaccounts or inprudent

investments,astheManagement Committee decides.Funds may be withdrawn from thesereserves

forthepurposes forwhich theywere deposited,by check or order,authorizedby theTreasurer,and

executedby two (2)Directors,one ofwhom may be theTreasureriftheTreasurerisalsoa Director.

4.8. Resignation. Any officermay resignat any time by givingwrittennoticeto the

Management Committee, the President,or the Secretary.Such resignationshalltakeeffecton the

dateofthereceiptof such noticeoratany latertime specifiedtherein,and unlessotherwisespeciHed

therein,the acceptanceof such resignationshallnot be necessaryto make iteffective.

4.9. Execution of Instruments. Except as otherwise provided in these Bylaws, all

agreements, contracts,deeds, leases,checks and other instrumentsof the Association shallbe
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executed by any oncer of the Association or by any otherperson or persons designatedby the

Management Committee.

4.10. Statementsof Unpaid Common Assessments. The Treasurer,manager or,intheir

absence,any oncer having accesstothebooks and recordsoftheAssociationmay prepare,certify,
and executestatementsofunpaid Common Assessments. The Associationmay chargeareasonable

feeforpreparingstatementsofunpaid Common Assessments. The amount ofthisfeeand thetime

of payment shallbe establishedby resolutionof the Management Committee.

4.11. Compensation. No officershallreceiveany compensation from theAssociationfor

actingas such. However, any officermay be reimbursed forhisorher actualreasonableexpenses
incurredin the performance of his or her dutiesas an ofHeer;provided,however, ifthe ofHeer

expectsorreasonablyshould expecttoincursuch an expense inexcessof Eftydollars($50.00),he

orshe shallnotbe entitledtoreimbursement unlesshe orshe shallhave obtainedtheapprovalofthe

Management Committee priortoincurringsuch an expense. An officerwho servestheAssociation

inany othercapacity,however, may receivecompensation thereforifotherwiseentitledtheretoby
resolutionof the Board.

5. ENFORCEMENT.

5.1. Association'sGeneral Rights of Enforcement of Provisions of This and Other

Instruments.The Association,as theagent and representativeof the Owners and Members, shall

have the rightto enforce,by any proceeding at law or in equity,the covenants setforthin the

Declaration,these Bylaws, and/or any and all covenants, restrictions,reservations,charges,

servitudes,assessments, conditions,liens or easements provided for in any contract,deed,

declarationor otherinstrumentwhich (a)shallhave been executed pursuant to,or subjectto,the

provisionsoftheDeclaration,or (b)otherwiseshallindicatethattheprovisionsof such instrument

were intendedtobe enforcedby theAssociationor by Declarant.

5.2. Abatement and Enjoinment ofViolationsby Owners. Inadditiontotheprovisionsset

forthin5.1above,theviolationofany oftherulesthatmay be promulgated by theAssociationfrom

time totime shallalsogivetheManagement Committee theright,afternoticeand hearing,exceptin

case of an emergency, in additionto any otherrightssetforthintheseBylaws:

5.2.1. To entertheUnit,Common Areas or Facilitiesinwhich, or astowhich, the

violationor breach existsand to summarily abate and remove, at the expense of the

defaultingOwner, any structure,thingof condition(exceptforadditionsor alterationsof a

permanent naturethatmay existin thatUnit)thatisexistingand creatinga danger to the

Common Area or Facilitiescontraryto the intentand meaning of the provisionsof the

Declaration.The Management Committee shallnot be deemed liableforany manner of

trespassby thisaction;or

5.2.2. To enjoin,abateorremedy by appropriatelegalproceedings,eitheratlaw or

inequity,the continuance of any breach.

5.3. Fine forViolation.The Management Committee may adoptresolutionsprovidingfor

Enes or othermonetary penaltiesforthe infractionof the Declaration.Fines willbe leviedafter

noticethereofand an opportunityto be heard. The Management Committee may levy finesin

amounts thatit,in itssolediscretion,shalldetermine to be reasonablefor each violationof the
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Declaration,includingthoseviolationswhich persistafternoticeand an opportunityfora hearingis

given.

5.4. SpeciHe Enforcement. In additionto such otherrightsas are speciHeallygranted
under theDeclaration,theManagement Committee shallhave thepower toimpose Enes,which shall

constitutealien upon the Commercial Unit or Shared Interestof the violatoror to suspend an

Owner's rightto (i)use the Common Areas and Facilities,(ii)the Unit,or (iii)the Commercial

Facilities.Intheeventthatany resident,guestorinviteeofa Unit violatestheDeclarationand a fine

isimposed, the Ene shallGrstbe assessedagainstthe Owner. The failureof the Management
Committee toenforceany provisionoftheDeclarationshallnot be deemed a waiver oftherightof

the Management Committee to do so thereafter.

5.5. Notice. Priortoi ositionof an sanctionhereunder orunder the Declaration,the

Management Committee oritsdelegateshallservetheallegedviolatorwithwrittennoticedescribing

(i)thenatureof theallegedviolation,(ii)theproposed sanctiontobe imposed, (iii)a periodof not

lessthan fourteen(14) days withinwhich the allegedviolatormay presenta writtenrequestfora

hearing to the Management Committee; and (iv)a statementthatthe proposed sanctionshallbe

imposed as contained in the noticeunless a challengeisbegun within fourteen(14) days of the

notice.Ifa timelychallengeisnotmade, thesanctionstatedinthenoticeshallbe imposed;provided
theManagement Committee may, but shallnotbe obligatedto,suspend any proposed sanctionifthe

violationiscuredwithinthefourteen(14)day period.Such suspensionshallnot constituteawaiver

of therightto sanctionfutureviolationsof the same or otherprovisionsand AssociationRules by

any Person.

5.6. Hearine. Ifa hearing isrequestedwithinthe allottedfourteen(14)day period,the

hearing shallbe held before the Management Committee in executivesession,or by the Hotel

Manager, asdetermined by theManagement Committee initssolediscretion.The allegedviolator

shallbe affordeda reasonableopportunityto be heard. Priorto the effectivenessof any sanction

hereunder,a proof ofproper noticeshallbe placed intheminutes of themeeting. Such proof shall

be deemed adequate ifa copy of the notice,togetherwith a statementof the date and manner of

delivery,is entered by the officer,Director,or agent who deliveredsuch notice. The notice

requirementshallbe deemed satisHediftheallegedviolatorappearsatthemeeting. The minutes of

themeeting shallcontaina writtenstatementof theresultsof thehearingand the sanction,ifany,

imposed.

5.7. AdditionalEnforcement Rights.Notwithstanding anythingtothecontraryinthis5,
the Management Committee may electto enforce any provisionof the Declarationby self-help

(specificallyincluding,but not limitedto,thetowing ofvehiclesthatareinviolationofparkingrules

and regulations)orby suitatlaw orinequitytoenjoinany violationortorecovermonetary damages
orboth withoutthenecessityof compliance with theprocedure setforthabove. Inany such action,

tothemaximum extentpermissible,theOwner responsiblefortheviolationofwhich abatement is

sought shallpay allcosts,includingreasonableattorneys'feesactuallyincurred.

6. INDEMNIFICATION.

6.1. Actions by orintheName ofThe Association.The Associationshallindemnify any

person who was or isa party,or isthreatenedto be made a partyto any threatened,pending or

completed action,suitorproceeding,whether civil,criminal,administrativeor investigative(other
than an actionby or inthe rightof theAssociation)by reason of the factthathe or she isor was a
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Directororoffeer oftheAssociation,who isorwas servingattherequestoftheAssociationinsuch

capacity,againstexpenses,(includingexpertwitness fees,attomeys' feesand costs),judgments,

fines,amounts paid insettlementactuallyand reasonablyincurredby him orher inconnectionwith

such action,suitor proceeding, ifhe or she acted in good faithand in a manner which such

individualreasonablybelievedtobe inthebestinterestsoftheAssociation,and,with respecttoany
criminalactionorproceeding,had no reasonablecause tobelievehisorher conduct was unlawful.

Determination of any action,suitor proceeding by judgment, order,settlementor conviction,or

upon a plea of nolo contendere or itsequivalent,shallnot of itselfcreatea presumption thatthe

person did not actin good faithand in a manner he or she reasonablybelievedto be in the best

interestsof theAssociationand,with respectto any criminalactionor proceeding,had reasonable

cause to believehisor her conduct was unlawful. No indemnificationshallbe made inrespectof

any claim,issueormatterastowhich such person has been adjudged tobe liablefornegligenceor

misconduct intheperformance ofhisorher duty intheAssociationunless,and totheextentthatthe

court in which such action or suitwas brought determines upon applicationthat,despitethe

adjudicationof liability,but in view of allcircumstances of the case,such person isfairlyand

reasonablyentitledto indemnificationforsuch expenses ifsuch courtdeems proper.

6.2. Successfulon theMerits.To theextentthata Director,manager, officer,employee,

fiduciaryor agent of the Associationhas been wholly successfulon the merits in defense of any

action,suitorproceedingreferredtoin6.1above,orindefenseofany claim,issueormattertherein,

such person shallbe indemniHed againstexpenses (includingexpertwitnessfees,attorneys'feesand

costs)actuallyand reasonablyincurredby him or her inconnectiontherewith.

6.3. DeterminationRequired. Any indemniHeation under 6.1(unlessorderedby a court)
and as distinguishedfrom 6.2,shallbe made by theAssociationonly as authorizedby thespecife
case upon a determination that indemniHeation of the Director or ofHeer is proper in the

circumstancesbecause such individualhas met the applicablestandardof conduct setforthin 6.1

above. Such determinationshallbe made by the Management Committee by majorityvote of a

quorum consistingofthoseDirectorswho were notpartiestosuch action,suitorproceeding or,ifa

majorityofdisinterestedDirectorsso commands, by independentlegalcounseland awrittenopinion
or by Members entitledto vote thereon.

6.4. Payment inAdvance ofFinalDisposition.The Associationshallpay fororreimburse

the reasonable expenses incurredby a former or currentDirectoror offeer who isa party to a

proceeding inadvance offinaldispositionoftheproceeding iftheDirectororofficerfurnishestothe

Association a writtenaffirmationof the Director'sgood faithbeliefthathe or she has met the

standardof conduct describedin 6.1,the Directoror officerfurnishestotheAssociationa written

understanding,executedpersonallyoron theDirector'soroncer's behalftorepay theadvance ifit

isultimatelydetermined thatthe Directoror offeer did not meet the standardof conduct and a

determinationismade thatthe factsthen known to those making the determinationwould not

preclude indemnificationunder this6. The undertaking requiredin thisSection 6.4 shallbe an

unlimitedgeneralobligationoftheDirectororofficerbutneed notbe selectedand may be accepted
without referenceto financialabilitytomake repayment.

6.5. No LimitationofRights.The indemnificationprovidedby this6 shallnotbe deemed

exclusiveofnor a limitationupon any otherrightstowhich thoseindemnifiedmay be entitledunder

any bylaw, agreement, vote of the Members or disinterestedDirectors,or otherwise,nor by any

rightswhich aregrantedpursuantto theAct.
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6.6. Directorsand OfHeers Insurance. The Association shallpurchase and maintain

insuranceon behalfof any person who isorwas a Directoror an ofHeer of theAssociationagainst

any liabilityassertedagainsthim or her and incurredby such individualin any such capacityor

arisingout of his or her statusas such,whether or not the Associationwould have the power to

indemnify such individualagainstsuch liabilityunder provisionsof this6. The Directorsand

oncers oftheAssociationshallhave theliabilities,and be entitledtoindemniHeation,asprovidedin

theAct.

6.7 IndemniHeation ofHotel Manager and AssociationManager. The Associationshall

indemnify and hold harmless any person orentitywho was orisa party,or isthreatenedtobe made

a partyto any threatened,pending or completed action,suitorproceeding,whether civil,criminal,

administrativeorinvestigative(otherthan an actionby or intherightoftheAssociation)by reason

of thefactthathe,she or itisor was the Hotel Manager or theAssociationManager, or a director,

officer,employee, agent,member, or manager of eitherthe Hotel Manager or the Association

Manager (allsuch individuals,the Hotel Manager, and the Association Manager together,an

"IndemniHed Agent"),againstexpenses,(includingexpertwitnessfees,attorneys'feesand costs),

judgments, Enes, amounts paid in settlementactuallyand reasonably incurredby him or her in

connectionwith such action,suitorproceeding.Any IndemnifiedAgent may seek indemnification

from theAssociationunder thisSectionby requestingindemnificationinwritingtoany member of

theManagement Committee. The Associationshallhonor any suchrequestforindemnification,and

the Association shallpay the expenses of such indemniHeation (includingexpertwitness fees,

attorneys'fees,and cost)immediately and shallpay such costsdirectlyon behalfoftheIndemniHed

Agent. The IndemniHed Agent does not need to pay and then seek reimbursement, although the

Indemnified Agent may seek reimbursement for any expenses incurred before seeking
indemnification.

7. RECORDS.

7.1. Records and Audits. The Associationshallmaintainfinancialrecords,and such other

recordsasrequiredby theDeclarationortheAct. The costofany auditshallbe a Common Expense
unlessotherwiseprovided inthe Declaration.

7.2. Examination. The Management Committee shallestablishreasonableruleswith

respectto:

7.2.1. Notice tobe given tothecustodianoftherecordsby theMember or Director

desiringto make the inspection;

7.2.2. Hours and days of the week when such an inspectionmay be made; and

7.2.3. Payment of the cost of reproducing copies of documents requested by a

Member or Director.

7.3. Records. The books and accounts forthe Associationshallbe kept in accordance

with generallyacceptedaccountingprinciplesunder the directionoftheTreasurer.At thecloseof

each fiscalyear,thebooks and recordsoftheAssociationshallbe preparedby an independentpublic
accountant approved by the Association,and Enancial statements shallbe prepared by said

accountantand distributedto allMembers.
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8. ASSESSMENTS.

All Common Expenses, Shared Unit Expenses, and Commercial Unit Expenses shallbe

assessedin accordance with the Declaration.No Member shallbe exempt from liabilityfor any

expenses by waiver of theuse or enjoyment of any of the Projector by abandonment of hisor her

Unit. The Treasurer shallkeep detailedrecords of allreceiptsand expenditures,including

expendituresaffectingtheProject,specifyingand itemizingthemaintenance,repairand replacement

expenses of the Projectand any otherexpenses incurred. In accordance with the actionsof the

Management Committee in assessingexpenses againstthe Units,the Treasurer shallkeep an

accuraterecordofsuch Assessments and ofthepayments thereofbyeach Member. AllAssessments

shallbe a separate,distinctand personalliabilityof the Members atthe time each Assessment is

made. The Management Committee shallhave therightsand remedies containedintheAct and in

theDeclarationtoenforcethecollectionofAssessments. Any person who shallhave enteredintoa

writtenagreement to purchase a Unit,by writtenrequestdirectedtothe Management Committee,

shallbe entitledto obtaina writtenstatementfrom the Treasurersettingforththe amount of the

monthly, quarterly,annual or otherperiodicAssessments and the amount of unpaid Assessments

charged againstsuch Unit and itsOwner(s), and ifsuch statementdoes notrevealthefullamount of

theunpaid Assessments asofthedateitisrendered,neitherthepurchasernor theUnit shallbe liable

forthepayment ofan amount inexcessoftheunpaid Assessments shown thereon,providedthatthe

former Owner shallremain so liable.The new Owner shall,and the former Owner shallnot,be

liableforany Assessments made afterthedateoftransferoftitle,even though theexpensesincurred

or the advances made by the Management Committee forwhich the Assessment ismade relatein

whole or in partto any period priorto thatdate. The Management Committee isauthorizedto

requirea reasonablefee forfurnishingsuch statements.In additionto the statementsissuableto

purchasers,the Management Committee shall,upon ten (10)days' priorwrittenrequesttherefor,

providetoany Member, toany person who shallhave enteredintoa bindingagreement topurchasea

Unit and to any Mortgagee, on request at reasonable intervalsa current statement of unpaid
Assessments with respectto a Unit. The Management Committee is authorizedto requirea

reasonablefeeforfurnishingsuch statements.

9. AMENDMENT TO BYLAWS.

9.1. By Members Generally.These Bylaws may only be amended inthesame manner as

theDeclarationmay be amended. Inaddition,theapprovalrequirementssetforthintheDeclaration

shallbe met, ifapplicable.

10. MISCELLANEOUS.

10.1. Notices. Unless otherwise rovided in these B laws, allnoticesdemands, bills,

statements,orothercommunications under theseBylaws shallbe inwritingand shallbe deemed to

have been duly given ifdeliveredpersonallyor ifsentby (i)United Statesmail,firstclasspostage

prepaid,(ii)e-mail,or (iii)facsimiletransmissionwith confirmationof delivery:

10.1.1.Ifto a Member, atthemailing address,e-mailaddressor facsimilenumber

which the Member has designatedin writingand filedwith the Secretaryor,ifno such

mailing address,e-mailaddressor facsimilenumber has been designated,atthe addressof

theUnit of such Member, or an email from which theAssociationhas receivedemail from

the Member; or
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10.1.2.Ifto the Association,the Management Committee, or the manager, atthe

principalonce oftheAssociationorthemanager, ifany,oratsuch othermailingaddress,e-

mail addressorfacsimilenumber as shallbe designatedby noticeinwritingtotheMembers

pursuanttothisSection 10.1.2.

10.2. Conflicts.Ifthereareconflictsbetween theprovisionsofUtah law,theDeclaration,

the Articlesand theseBylaws, theprovisionsof Utah law,the Declaration,theArticlesand these

Bylaws (inthatorder)shallprevail.

10.3. Waiver. No restriction,condition,obli ationor rovisioncontainedintheseB laws

shallbe deemed to have been abrogated or waived by reason or any failureto enforcethe same,

irrespectiveof thenumber of violationsor breaches which may occur.

10.4. Severability.The provisionsof these Bylaw shallbe deemed independent and

severable,and theinvalidityorpartialinvalidityorunenforceabilityofany one provisionorportion
hereofshallnot affectthevalidityor enforceabilityofany otherprovisionhereof.Ifany provisionof

theseBylaws isbe deemed tobe prohibitedby,orinviolationof,theUtah Condominium Ownership
Act or the Utah Revised Nonprofit Corporation Act, such provision shallbe strickenand the

provisionofthe Utah Condominium Ownership Act ortheUtah Revised NonprofitCorporationsAct

thatgave risetotheprohibitionor violationshallapply.

10.5. Captions. The captionshereinareinsertedonly as a matterof convenience and for

referenceand inno way to define,limitor describethescope oftheseBylaws nor the intentof any

provisionhereof.

10.6. EffectiveDate. These Bylaws shalltakeeffectupon recordingof theDeclarationin

the Once of the Summit County Recorder.

D-20
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EXHIBIT E

UNION SQUARE CONDOMINIUM OWNERS' ASSOCIATION

RESERVATION POLICIES AND PROCEDURES

USAGE OF UNIT AND FACILITIES

The Union Square Owners' Association's(the"Association")ReservationPoliciesand Procedures

have been designed so thatallShared InterestOwners have appropriateaccessto his/herShared

InterestUnit and in a manner thatisfairand equitableto allShared InterestOwners. The Shared

InterestOwner can use his/herShared InterestUnit duringscheduledusage times,unlesstheShared

InterestOwner isdelinquentwith his/herAssociationAssessments and then usage totheUnit and

PropertyFacilitiesarerestrictedinaccordance with the Declaration.

AMENDMENTS TO RESERVATION POLICIES AND PROCEDURES

As permitted in the Declaration,the Management Committee reservesthe rightto alterthese

Reservation Policiesand Procedures from time to time as conditionswarrant. Itshallnot be

necessarytoamend theDeclarationinconnectionwith any futureamendment totheseReservation

Policiesand Procedures or to record a copy of such amendment. Ifthereisconflictbetween the

Declarationand theReservationPoliciesand Procedures,theReservationPoliciesand Procedures

willcontrol. Any capitalizedterms not deHned herein shallhave the meanings setforthin the

Declaration.

ANNUAL USAGE TIMES

Each Shared InterestUnit has eight(8)fractionalintereststhatareallocatedforty-five(45)days of

usage each year. Within the45-day allocationforeach Shared InterestOwner, theuse of a Shared

InterestUnit isfurtherdividedintotwo typesofusage days:(1)theallocationoffourteen(14)days
known asthe "Winter Season Weeks"; and (2)the allocationof thirty-one(31)days known as the

"Reserved Use Days".

Winter Season Weeks

Winter Season Weeks areavailablefrom thethirdSunday of December ofthecurrentyearthrough
thesecond Sunday ofAprilofthefollowingyear. Winter Season Weeks shallbegin on a Sunday at

4:00PM and end on the followingSunday by 10:00AM.

Reserved Use Weeks

The Reserved Use Weeks are availablefrom the second Sunday of April following the Winter

Season Weeks up untilthethirdSunday ofDecember forthatyear.Reserved Use Weeks shallbegin
on a Sunday at4:00PM and end on the followingSunday by 10:00AM.

ANNUAL ROTATION SELECTION PROCESS

The annual rotationselectionprocess willcommence in May each year forthe upcoming usage
weeks thatstarton thethirdSunday ofDecember inthatcurrentyearand continueup untilthethird

Sunday ofDecember ofthefollowingyear.Unless delinquent,allShared InterestOwners willselect

by the letteringprocess identiHedin the Declarationunder the "Schedule 1 -ReservationPriority
Table". The annualrotationselectionprocesswillconsistofthree(3)distinctphases oftherotation

as follows:
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* Phase I= Consistsof the selectionof the fourteen(14) days of the Winter Season Weeks,

which willoccur intwo (2)rounds of selection.Each Shared InterestOwner willselectone

(1)week consistingof seven (7)consecutivedays,with therotationthen proceeding tothe

otherseven (7)Shared InterestOwners fortheselectionofhis/herfirstWinter Season Week.

Each Shared InterestOwner willthen selecthis/hersecond Winter Season Week consisting
of seven (7)consecutivedays. Subsequent tothe selectionoftheWinter Season Weeks by
allShared InterestOwners, therotationwillthen proceed to Phase II,as describedbelow.

* Phase II= Consistsof the selectionof twenty-eight(28)days of the Reserved Use Weeks,

which willoccur infour(4)rounds of selection.Each Shared InterestOwner willselectone

(1)week consistingof seven (7)consecutivedays,with therotationthen proceeding tothe

otherseven (7)Shared InterestOwners fortheselectionofhis/herBrstReserved Use Week.

This processwillcontinuethrough threeadditionalselectionrounds withinPhase IIuntilall

28 days have been selectedforeach Shared InterestOwner. The rotationwillthenproceed
to Phase III,as describedbelow.

* Phase III= Consistsofthe selectionof theEnal three(3)days of theReserved Use Weeks,

which occur during the mud weeks in Park City and which willoccur in one (1)round of

selection.Each Shared InterestOwner willselectany three(3) days thatare remaining
availableand thesethree(3)days do not need tobe consecutivedue to availability.

SELECTION OF PERSONAL VS. RENTAL USAGE

During theannual rotationselectionprocess,each Shared InterestOwner willbe askedtoselecttheir

usage time aseitherpersonalusage orrentalusage. IftheShared InterestOwner selectsrentalusage
forany ofhis/herweeks, thentheseweeks cannotbe changed back topersonalusage until48 hours

priortothe startofthatspecificweek and only ifthereareno RentalGuests alreadyreservedinthe

Shared InterestUnit. Ifthe Shared InterestOwner selectsrentalusage forany ofhis/herweeks, then

theseweeks may be put intotherentalprogram atany time by sending an email totheFrontDesk at

thepropertyand requestingthattheusage time be placed intotherentalprogram.

DELINOUENCY

During theannual rotationselectionprocess,forany Shared InterestOwners thatismore thanthirty

(30)days inarrearson any Assessment, thefollowingshallapply. Such Shared InterestOwner (1)

may selectitsWinter Season Week only afterallof the otherShared InterestOwners of the same

Hotel Residence Unit have made a selectionofboth oftheirWinter Season Weeks, (2)may selectits

Reserve Use Weeks only afteralloftheotherShared InterestOwners ofthe same Hotel Residence

Unitshave made a selectionofalloftheirReserve Use Weeks, and (3) may selectitsPhase IIIdays

only afterallof the otherShared InterestOwners of the same Hotel Residence Unit have made a

selectionof Phase IIIdays. Further,as provided in the Declaration,any Shared Owner thatis

delinquentinthepayment of any Assessment may be prohibitedfrom occupancy of a Unit and the

Associationmay renttheUnit duringsuch Owner's Winter Season Weeks and Reserved Use Weeks

and days and may apply any rentthatwould otherwisebe due to such Shared InterestOwner toany
Assessment owed.

REQUEST TO CHANGE USAGE WEEKS

Ifa Shared InterestOwner desirestoswap any usage week selectedduringannualrotationselection

processwith another Shared InterestOwner of thatspecificShared InterestUnit,then the Shared

InterestOwner isresponsibleformaking thisswap with theotherShared InterestOwner and thisis
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not theresponsibilityof the RentalManager. The Shared InterestOwners agreeingtothe swap of

any week must contacttheFrontDesk atthepropertytonotifythem thattheswap has been made so

thatthe change can be made inthe PropertyManagement System.

SALE OF A SHARED INTEREST

Ifthe Shared InterestOwner sellsortransfershis/herShared Interest,then thenew Shared Interest

Owner will obtain the usage weeks already selectedby the prior Shared InterestOwner.

Additionally,ifany of the usage weeks were placed intothe rentalprogram during the annual

rotationselectionprocess,then thenew Shared InterestOwner must keep thoseweeks intherental

program and cannot use theweek forpersonalusage until48 hours priortothestartofthatspecific
week and only ifthereareno Rental Guests alreadyreservedinthe Shared InterestUnit.

Should a Shared Interestbe soldortransferred,thenthenew Shared InterestOwner shallinheritthe

Shared InterestOwner's ReservationPriorityLetterfortheShared Interestas itexistsatthetime of

saleor transfer.

DAILY HOUSEKEEPING FEES

The dailyhousekeeping feesforthe Shared InterestUnit willbe includedintheannual Association

budget. Ifthe Associationbudget ceasesto pay the costsassociatedwith the dailyhousekeeping

fees,thentheRentalManager willcharge each Shared InterestOwner thedailyhousekeeping fees,

establishedathis/herdiscretion,when the Shared InterestOwner or Guests of the Shared Interest

Owner stayatthepropertyforpersonalusage. The dailyhousekeeping feeswouldbe chargedtothe

Shared Interest Owner's credit card on file and must be paid prior to checkout.
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SCHEDULEONE

RESERVATION PRIORITY TABLE

HOLIDAY WEEK RESERVATION ASSIGNMENTS -ClubYearsendingDecember15"

2007 2008 2009 2010 2011 2012 2013 2014
2015 2016 2017 2018 2019 2020 2021 2022
2023 2024 2025 2026 2027 2028 2029 2030

Member Priority A B C D E F G H

Designation B C D E F G H A

C D E F G H A B

D E F G H A B C

E F G H A B C D

F G H A B C D E

G H A B C D E F

H A B C D E F G

RESERVED USE RESERVATION ASSIGNMENTS- ClubYearsendingDecember15

2007 2008 2009 2010 2011 2012 2013 2014
2015 2016 2017 2018 2019 2020 2021 2022
2023 2024 2025 2026 2027 2028 2029 2030

Member Priority H A B C D E F G

Designation G H A B C D E F

F G H A B C D E

E F G H A B C D

D E F G H A B C

C D E F G H A B

B C D E F G H A

A B C D E F G H
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Exhibit 2
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Legal Description

UNITS 106,202,204,206,207,209,301,303,305,306.309,401.402,403,404,405,406,
502, 504, 506, 507, 603, COMMERCIAL UNIT HOTEL LOBBY/PRONT OFFICE,
COMMERCIAL UNIT SPA, COMMERCIAL UNIT SKY CLUB LOUNGE, COMMERCIAL
UNIT EASY STREET BRASSERIE BLDG, COMMERCIAL UNIT DEPOT BUILDING, EASY
STREET BAKERY, CONTAINED WITHIN UNTON SQUARE CONDOMINIUM, FIRST
AMENDEDPLAT OF UNION SQUARE CONDOMINTUM, AS THE SA ME AS IDENTIFFED IN
THE RECORD OF SURVBY MAPRECORDED APRIL 12,2006AS ENTRY NO.774532 AND
FIRST AMENDED PLAT RECORDED AUGUST 3 2009 AS ENTRY NO. 879382,RECORDS
OF SUMMIT COUNTY, UTAH, AND IN THE DECLARATION OF CONDOMINIUM FOR
UNION SQUARE RECORDED APRIL 12,2006 AS ENTRY NO.774533, IN BOOK 1784,AT
PAGE 195,RECORDS OFSUMMITCOUNTY, UTAH (AS SAID DECLARATION MAY HAVE
HERETOFORE OR HEREAFTER BEEN AMENDED OR SUPPLEMENTED)..

TOGETHER WITH: (A) THE UNDIVIDED INTEREST IN SAID CONDOMINIUM
PROJECTS COMMON AREAS AND FACILITIES WHICH IS APPURTENANT TO SAID
UNIT; (B) THE EXCLUSIVE RIGHT TO USE AND ENJOY EACH OF THE LIMITED
COMMON AREAS WHICH IS APPURTENANT TO SAID U.NTI';AND (C) THE NON-
EXCLU.SIVE RIGHT TO USE AND ENJOY THE COMMON AREAS AND FACILITIES
INCLUDED IN SAID CONDOMINTUM PROJECT (AS SAID PROJECT MAY REREAFTER
BE EXPANDED) IN ACCORDANCE WITH THE AFORESAID DECLARATION AND
SURVEY MAP (AS SAID DECLARATION AND MAP MAY HEREAFTER BE AMENDED
OR SUPPLEMENTED) AND THE UTAH CONDOMINEUM ACT.

TAX PARCELNO'S:

USC-106-1AM, USC-202-lAM, USC-204-1AM, USC-206-1AM, USC-207-1AM. USC-209-lAM,
USC-301-1AM, USC-303-1AM, USC-305-1AM, USC-306-lAM.,USC-309-lAM, USC-401-1AM,
USC-402-1AM, USC-403-1AM, USC-404 1AM, USC-405-1AM, USC-406-1AM, USC-502-1AM,
USC-504-1AM, USC-506-1AM, USC-507 1AM, USC-603-lAM, USC-HOTEL-lAM. USC-SPA-
1AM, USC-SCL-1AM, USC-ES-1AM, USC-ESB-LAM, USC-.DEPOT-1AM
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