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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT ("Agreement") ismade and enteredintothis

2(a day of November, 2019, by and between BRIGHAM CITY CORPORATION, a

municipal corporationorganizedpursuanttothe laws of the Stateof Utah ("City"),and TNU

Properties,LLC, an Idaho limitedliabilitycompany ("Developer").

RECITALS

WHEREAS, Developer owns thatcertainrealpropertyatapproximately 129 North 1200

West, Brigham City,Box Elder County, Utah, designatedas parcelnumber 03-108-0099 by the

Box Elder County Recorder's Office,with the legaldescriptionattachedheretoand incorporated

by referenceatExhibit"A" (the"SubjectProperty");and

WHEREAS, Developer desiresand intendsto develop the SubjectPropertyinan initial

phase,and in futurephases:the initialphase being the east10-acres(plus/minus)of the Subject

Property("InitialPhase"),and the futurephases being thewest 20-acres(plus/minus)of the

SubjectProperty("FuturePhases");and

WHEREAS, Developer willinitiallyand presentlydevelop and put touse InitialPhase

forDeveloper's intendedpurposes;and

WHEREAS, Developer willlaterdevelop and subsequentlyput to use Future Phases for

to-be-determinedsitedevelopment purposes;and

WHEREAS, a portionof the master planned roadway as depictedin theBrigham City

adopted General Plan - TransportationElement attachedheretoas Exhibit"B" traversesthrough
the SubjectProperty,specificallynot withinthe areaof InitialPhase,but in and through thearea

of Future Phases (the"Roadway Portion");and

WHEREAS, pursuantto City'sordinances,namely Sections29.01.070,29.01.150,

29.05.160,and 29.06.050 (asamended), Developer possesses,atitscostand expense,the

obligationand theresponsibilityfortheRoadway Portion:(i)to grantand dedicateto City the

right-of-wayareasixty(60)footright-of-way(the"Right-of-Way") and (ii)to constructand

installcurb,gutter,sidewalk,road base,asphaltand applicableutilitiesforthedistanceof the

propertyinaccordance with theCity Public Works Standardsapplicableatthe time such

improvements areconstructedand installed(the"RequisiteImprovements"); and

WHEREAS, Utah Code, Section 10-9a-102(2)permits Cityto enterintodevelopment

agreements itconsiders"necessaryor appropriatefortheuse and development of landwithinthe
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municipality",and to use development agreements to fulfillland use purposes includingthe

"governing uses,density,open spaces,structures,buildings,...transportationand publicor

alternativetransportation,infrastructure,streetand buildingorientationand width requirements"
while providing"fundamental fairnessinland use regulation",and balancing"the foregoing

purposes with a landowners privatepropertyinterest";and

WHEREAS, City Code, Section29.01.050 authorizesCity toenterintoa development

agreement "tosetforththe specificrequirements,elements and any otheraspectsof a

development, includingvestingof zoning and uses,aestheticstandardsand requirement";and

WHEREAS, both City and Developer determine and agree thededicationof the Right-of-

Way and the constructionand installationof the RequisiteImprovements arenot appropriate,

practicalor reasonableatthistime,but may be inthe future;and

WHEREAS, City supportsDeveloper's applicationforthe improvement and use of the

SubjectPropertyinInitialPhase and multiplephases:(i)the initialand presentdevelopment and

use of InitialPhase (theeast10-acres(plus/minus)of the SubjectProperty)forDeveloper's
intendedpurposes,and (ii)the laterand subsequent to-be-determinedsitedevelopment purposes
of Future Phases (thewest 20-acres(plus/minus)of the SubjectProperty),with thedeferralof the

dedicationof the Right-of-Way and the constructionand installationof the Requisite

Improvements, allof which issubjectto and conditionedupon Developer's compliance with the

terms of thisAgreement, toincludethetime atwhich thededicationof the Right-of-Way and the

constructionand installationof the RequisiteImprovements willbe requiredof and performed by

Developer; and

WHEREAS, City,actingpursuanttoitsauthorityunder Utah Code and itsordinances

and infurtheranceof itsland use policiesand interests,makes certaindeterminationswith

respectto Developer's proposed development of the SubjectPropertyto includethedeferralof

the dedicationof the Right-of-Way and theconstructionand installationof the Requisite

Improvements, which certaindeterminationsarefound tobe inconformance with itscurrentland

use goalsand ordinancesprovided the SubjectPropertyisdeveloped as requiredinthis

Agreement, and, City,inthe exerciseof itsdiscretion,electsto approve thisAgreement.

NOW THEREFORE. inconsiderationof themutual covenants and conditions

containedherein,the partiesagree with one anotheras follows.

1. Recordation of Agreement; Covenants Running with the Land. This

Agreement shallbe recorded inthepublicrecordsof the Box Elder County Recorder'sOffice.

The terms,conditions,covenants and agreements of thisAgreement shall:(i)run with the landof

the SubjectPropertyand shallbe binding upon Developer, itssuccessorsand assignsas to Future

Phases of the SubjectProperty,and (ii)shallbe an encumbrance to and associatedwith the to-be-

determined sitedevelopment purposes of Future Phases of the SubjectProperty,and (iii)shall

inureto thebenefitof City,itssuccessorsand assigns.

2. Deferral of Requisite Improvents of Roadway Portion.The dedicationof the

Right-of-Way and the constructionand installationof the RequisiteImprovements of the

Roadway Portiontraversingthrough Future Phases aredeferred,and Developer shallhave no
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responsibilityor obligationto dedicatetheRight-of-Way or constructor installthe Requisite

Improvements of the Roadway Portionuntilthe firstto occur of the followingevents(each,a

"TriggerEvent"):

> thedevelopment of the immediate northadjacentpropertyrequiring

publicright-of-wayaccessto,over and through Future Phases;or

> thedevelopment of theimmediate south adjacentpropertyrequiring

publicright-of-wayaccessto,over and through Future Phases;or

> theto-be-determinedsitedevelopment purposes of Future Phases

requirespublicright-of-wayaccess from thenorthor from the south

to,over and through FuturePhases.

Upon the occurrence of a TriggerEvent, Developer shallhave one-year from the

dateof the TriggerEvent to complete the RequisiteImprovements of the Roadway Portion.

3. SiteDevelopment of Future Phases and Reservation of Dedicated Right-of-

Way. In theevent Developer undertakesthe to-be-determinedsitedevelopment and use of

Future Phases priorto a TriggerEvent,Developer shallthrough theto-be-determinedsite

development and use of Future Phases make reservationof the Right-of-Way to,over and

through Future Phases,by and through the grantand recordationwith theBox Elder County
Recorder's Officeof an appropriateeasement forfuturepublicright-of-way,as depictedinthe

Brigham City adopted General Plan - TransportationElement attachedheretoas Exhibit"B".

Notwithstanding the foregoingand anythingtothe contraryin thisAgreement, Developer
reservestherighttomake application,and may make application,to City forrealignmentof the

Roadway Portiontraversingthrough Future Phases;provided,however, Developer expressly

acknowledges and stipulatesthattheCity does not make any representations,agreements or

covenants as to itsconsiderationand decisionof such application,includingwhether such

applicationwillbe approved or denied.

4. Dedication of Right-of-Way and the Construction of Requisite

Improvements. Upon a TriggerEvent,Developer shall,allatitssolecostand expense,construct

and installthe RequisiteImprovements, and shallgrantand dedicateto City the Right-of-Way
and the RequisiteImprovements.

5. No Imposition of Lien; Requirement of Financial Assurances for Requisite

Improvements. City shallneitherimpose nor seek to impose a lienor furtherencumbrance on

theInitialPhase of the SubjectPropertyforthe dedicationof the Right-of-Way or the

constructionand installationof the RequisiteImprovements. At such time Developer undertakes

to-be-determinedsitedevelopment of Future Phases priortoa TriggerEvent, Citywillrequire

Developer to enterintoan escrow agreement and establishan escrow account,or provide other

satisfactorysecurityas hereaftermutually agreed by City and Developer, forthe costsand

expenses to constructand installthe RequisiteImprovements. The Developer acknowledges and

agreesthe City may impose a lienas an altemativesecurityfortheRequisiteImprovements only
aftera triggeringevent and the Developer failsto enterintoan escrow agreement and establishes

an escrow account.
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6. Notice. Any notices,requests,or demands requiredor desiredtobe given
hereunder shallbe inwritingand should be deliveredpersonallyto thepartyforwho intended,

or,ifmailed by certifiedmail,retum receiptrequested,postage prepaidtothe Partiesas follows:

To City: Brigham City Corporation
Attn:Community and Economic Development Department

P.O. Box 1005

20 North Main

Brigham City,Utah 84302

Telephone: (435) 734-6619

To Developer: TNU Properties,LLC

Attn:William A. "Bill"Stevens

4695 S. 1900 W., Suite8

Roy, Utah 84067

Telephone: (602) 373-3884

Notice shallbe effectiveupon actualreceiptor refusalas shown on thereceipt
obtained.Any partymay change itsaddressby givingwrittennoticeto the otherpartyin

accordance with the provisionsof thissection.

7. Default.Ifeitherpartydefaultsinany term or conditionof thisAgreement, the

partyindefaultshallbe responsibletopay allcostsof enforcement of thisAgreement, including
costsof courtor any attorney'sfeeswhich are reasonablyincurred.

8. Binding. This Agreement isbindingon and shallinuretothe benefitof City,

Developer and theirrespectivesuccessorsand assigns.

/// SignaturesAppear on the Following Pages ///
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IN WITNESS WHEREOF, the partiesheretohave executed thisAgreement on the date

firstwrittenabove.

CITY

M or Tyl .Vincent

BI gham City

Stateof Utah )

:ss

County of Box.Elder )

On Ã day of e D£C ,2019, personallyappeared beforeme Tyler M.

Vincent, who being duly sworn by me did say,forhimselfthathe isthe saidauthorizedagent of

Brigham City Corporation, and thatwithinthe foregoinginstrumentwas signed inbehalfof

Brigham City Corporation, and thatthe saidauthorizedagent did duly acknowledge tome that

saidcorporationexecuted the same.

DONNA PETT
NOTAMPUBUC STATEofUTAH
COMMISSIONNO.70919)
COMM, EXP. 11/16/203 _ _ Notary Pubhc

Approved as to Form:

24. D /9

Officeof City Attorney Date
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DEVELOPER

William A. Stevens,Member

TNU Properties,LLC

Stateof Utah )
:ss

County of ae x r c»o es )

On this day of ½ ovat, 2019, William A. Stevens,member, forand on

behalfof TNU Properties,LLC, personallyappeared beforeme, the undersigned notarypublicin

and forsaidstateand county,being duly sworn, acknowledged to me, thathe isthemember of

TNU Properties,LLC, an Idaho limitedliabilitycompany, and the withinand foregoing

instrumentwas signedon behalfof saidcompany, and saidmember did duly acknowledge to me

thatsaidcompany executed the same.

CAROLANN CHALFANT
NotaryPublic,StateofUtah

Commission#706121
My CommissionExpiresOn Notan Pubhc

N: June05,2023
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EXHIBIT "A"

(the"Legal Description")

PARCEL #: 03-108-0099

LEGAL :A TRACT OF LAND LOCATED IN THE SE/4 OF SEC 15,T 09N, R 02W, SLBM,

HAVING A BASIS OF BEARING OF S 89°54'19" E AS DETERMINED BY GPS

OBSERVATIONS UTILIZING LEICA CONTROL NETWORK BETWEEN THE

MONUMENTED LOCATION OF THE SW CORNER (HAVING RECORD AND

MEASURED NAD83 LAMBERT STATE PLANE COORDINATES OF N = 3709987.3701 E
= 1485917.2927 U.S. FT UTAH NORTH ZONE) AND THE SOUTH QUARTER CORNER

(HAVING RECORD AND MEASURED NAD83 LAMBERT STATE PLANE

COORDINATES OF N = 3709982.981 E = 1488554.9216 U.S. FT UTAH NORTH ZONE)
BEING DESCRIBED AS FOLLOWS: BEGINNING AT A FENCE POST BEING LOCATED

876.70 FT N 00°04'56" W AND 29.46 FT S 89°55'04" W FROM THE MONUMENTED SE

CORNER OF SAID SECTION 15 (SAID POINT BEING ON THE WEST R/W LINE OF 1200

WEST STREET AND SAID SE CORNER HAVING RECORD LAMBERT STATE PLANE

COORDINATES OF N = 3709978.5617 E = 1491232.2959 U.S. FT UTAH NORTH ZONE).
THENCE N 89°29'55" W 2640 FT TO THE NORTH-SOUTH QUARTER SECTION LINE,
SAID POINT BEING EVIDENCED BY AN EXISTING FENCE POST; N 00°16'57" E 498.90

FT, ALONG OR NEAR AN EXISTING FENCE LINE TO A FENCE POST; S 89°30'03" E

2640.00 FT ALONG OR NEAR AN EXISTING FENCE LINE, TO A FENCE POST

REPRESENTING THE WEST R/W LINE OF 1200 WEST STREET; S 00°16'57" W 499.00

FT, ALONG THE WEST BOUNDARY OF SAID 1200 WEST STREET AS DESCRIBED BY

WARRANTY DEED RECORDED AS ENTRY NUMBER 297293 BK 1143, PG 1192 ON

11/30/2010,TO THE POINT OF BEGINNING.
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EXHIBIT "B"

(the"Roadway Portion")
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