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TRUST DEED

With Power of Sale and Assignment of Rents

THIS TRUST DEED, dated October d, 2020, between Renaissance #6, LLC, a Utah

limited liabilitycompany, as to a 96.0% undivided interest,and CW Desert Village,

LLC, a Utah limited liabilitycompany, as to a 4.0% undivided interest,collectivelyas

Trustor, whose address 1222 W. Legacy Crossing Blvd., Suite 6, Centerville, Utah

84014, Cottonwood Title Insurance Agency, Inc. a Utah Corporation as Trustee, and

McKinley Opportunity Fund X, L.P., a Delaware limited partnership, as

BENEFICIARY;

WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,

WITH POWER OF SALE, the following described property, situated in Washington

County, State of Utah:

See ExhibitA attached hereto and made a part hereof

TAX ID NO.: SC-6-2-9-440121 (forreferenæ purposes only)

TOGETHER with allbuildings,fixtures,and improvements thereon and allwater rights,

rights of way, easements, rents, issues, profits,income, tenements, hereditaments,

franchises, privilegesand appurtenances thereunto belonging, now or hereafter used or

enjoyed with said property, or any part thereof, SUBJECT, HOWEVER, to the right,

power, and authorityhereinafter given to and conferred upon Beneficiary to collectand

apply such rents,issues, and profits;

FOR THE PURPOSE OF SECURING (1) Payment of the indebtedness evidenced by a

promissory note of even date herewith, in the principalsum of TWO MILLION EIGHT

HUNDRED SIXTY THOUSAND AND NO/100 DOLLARS ($2,860,000.00)], made by

Trustor, payable to the Beneficiary or order at the times, inthe manner and with interest

as therein set forth, and any extensions and/or renewals or modifications thereof; (2)

the performance of each agreement of Trustor herein contained; (3) the payment of all
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sums which shall hereafter be advanced by the Beneficiary to the Trustor by way of

additionaladvances or loans made under the above-referenced promissory note, and to

secure any and all indebtedness of any kind whatsoever from the Trustor to the

Beneficiary hereafter expended or advanced by Beneficiary under or pursuant to the

terms hereof, together with interest thereon as herein provided. PROVIDED,

HOWEVER, that the making of such further loans, advances or expenditures shall be

optional with the Beneficiary and PROVIDED FURTHER that itisthe express intention

of the parties to this Trust Deed that itshall stand as continuing security untilallsuch

furtherloans, advances and expenditures together with interestthereon, have been paid
infull.

A. TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To comply with alllaws, covenants and restrictionsaffecting said property; not to

commit or permit waste thereof; not to commit, suffer or permit any act thereupon
said property in violationof law. To cultivate,irrigate,fertilize,fumigate, prune, and

do all other acts which from the character of said property may be reasonably

necessary, the specificenumerations herein not excluding the general, and in the

event the above described property isused for agriculturalpurposes, the Trustor will

use all manure produced by stock selection, seed selection, crop rotation,weed

control,fertilizingthe soil,drainage, prevention of erosion and pasture maintenance

in accordance with good husbandry and the most approved methods of agricultural

development. The Beneficiary may recover as damages for any breach of this

covenant the amount itwould cost to put the property in the condition called for

herein. Proof of impairment of security shall be unnecessary in any suit or

proceeding under this paragraph. Ifthe loan secured hereby or any part thereof is

being obtained for the purpose of financing construction of improvements on said

property, Trustor furtheragrees:

a. To commence construction promptly and to pursue same with reasonable

diligence to completion in accofdance~With-pilans and specificationssatisfacto-ry~
to Beneficiary and

b. To allow Beneficiary to inspect said property at alltimes during construction.

Trustee, upon presentation to itof an affidavitsigned by Beneficiary,settingforth

facts showing a default by Trustor under thisnumbered paragraph, isauthorized

to accept as true and conclusive allfacts and statements therein, and to act

thereon hereunder.

2. To keep the buildings and improvements now and/or hereafter upon the said

premises, prior to such buildings and/or improvements being demolished,

unceasingly insured against loss by fireor other hazards in such amount and form

as may be required by the Beneficiary in a company or companies selected by the

Trustor subject disapproval by the Beneficiary, the insurance to be payable in case
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of loss to the Beneficiary as its interest may appear, all renewal policies to be

delivered to the Beneficiary at least ten days priorto the expiration of the policy or

policiesrenewed and inthe event of the failureof the Trustor to so delivera renewal

policy,then the Beneficiary may renew or procure allrequired insurance upon said

property and the Trustor agrees to pay allpremiums therefore. Allinsurance policies

covering any structure upon said premises, regardless of amount, shall be payable

as aforesaid and delivered to the Beneficiary. In the event of loss,Trustor shallgive

immediate notice to Beneficiary who may make proof of loss. The amount collected

under any fireand other insurance policy may be applied by the Beneficiary upon

any indebtedness secured hereby and in such order as Beneficiary may determine,

or, at option of Beneficiary,the entire amount so collected or any part thereof may
be released to Trustor. Such application or release shall not cure or waive any

defaultor notice of default hereunder or any act done pursuant to such notice.

3. To deliver to, pay for and maintain with Beneficiary untilthe indebtedness secured

hereby is paid in full,such evidence of titleas Beneficiary may require, including

abstracts of titleor policiesof titleinsurance and any extensions or renewals thereof

or supplements thereto.

4. To appear in and defend any action or proceeding purporting to affectthe security

hereof, the titleto said property, or the rightsor powers of Beneficiary or Trustee;

and should Beneficiary or Trustee elect to also appear in or defend any such action

or proceeding, to pay allcosts and expenses, including cost of evidence of titleand

attorney'sfees incurred by Beneficiary a reasonable sum incurred by Beneficiary or

Trustee, or incurred or advanced by the Beneficiary and/or Trustee in connection

with any such action or proceeding in which the Beneficiary and/or Trustee may be

joined as a party defendant or receives notice of such action, proceeding or claim

asserted in such action or proceeding or proposed action or proceeding. Trustor

covenants that the Trustor has a valid and unencumbered titlein fee simple to the

property described
hge

e' and has the rightto convey the same and warrants and

will défend%id-title unto the-Trüteë¯ and Beneficiary ag¯äirist-thë-liläimsarid

demands of allperson whomsoever.

5. To pay when all taxes and assessments affecting said property, including all

assessments upon water company stock and allrents,assessments and charges for

.water,appurtenant to or used in connection with said property;to pay, when due, all

encumbrances, charges, and lienswith interest,on said property or any part thereof,

which at any time appear to be prioror superior hereto; to pay allcosts, fees and

expenses of thisTrust.

6. Should Trustor failto make any payment or to do any act as herein provided, then

Beneficiary or Trustee, but without obligation so to do and without notice to or

demand upon Trustor and without releasing Trustor from any obligationhereof, may:

make or do the same in such manner and to such extent as either may deem
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necessary to protect the security hereof, Beneficiary or Trustee being authorized to

enter upon said property for such purposes; commence, appear in and defend any
action or proceeding purporting to affectthe securityhereof or the rightsand powers
of Beneficiary or Trustee; pay, purchase, contest or compromise any encumbrance,

charge or lienwhich inthe judgment of eitherappears to be prioror superior hereto;

and in exercising any such powers, incur any liability,expend whatever amounts in

itsabsolute discretionitmay deem necessary therefore,including costs of evidence

of title,employ counsel, and pay his reasonable fees.

7. To pay immediately and without demand all sums expended hereunder by

Beneficiary or Trustee, with interestfrom date of expenditure at the rate of ten

percent (10%) per annum untilpaid, and the repayment thereof shall be secured

hereby.

8. In addition to the payments due in accordance with the terms of the note secured

hereby, the Trustor shall,at the option and demand of the Beneficiary, pay each

year to the Beneficiary, in equal monthly installments,the estimated amount of the

annual taxes, assessments insurance premiums, maintenance and other charges

upon the property, such sums to be held in trustby the Beneficiary for Trustor's use

and benefit for the payment by the Beneficiary of any such items when due. The

estimate shallbe made by the Beneficiary. Ifthe Beneficiary shallfailto make such

estimate, the amount of the preceding annual taxes, assessments, insurance

premiums, maintenance and other charges as the case may be, shall be deemed to

be the estimate forthat year. If,however, the payment made hereunder shall not be

sufficientto pay such charges when the same shallbe due, the Trustor shallpay the

Beneficiary any amount necessary to make up the deficiency on or before the date

when the same shallbecome due.

B. IT IS MUTUALLY AGREED THAT:

-1 nd equipment described hëfeiiiiiind/oTãffixëdto åríd used and enjoyed
in connection with the real property herein or any part thereof constitutepermanent

fixturesthereof; provided, however, the parties acknowledge that Trustor may, with

the prior written consent of Beneficiary, demolish, remove, alter, or otherwise

replace allbuildings,fixtures,equipment, and improvements as itdeems reasonably

necessary to furtheritsintended use of the Property going forward.

2. Should said property or any part thereof be taken or damaged by reason of any

public improvement or condemnation proceeding, or damaged by fire, or

earthquake, or in any other manner, Beneficiary shall be entitled to all

compensation, awards, and other payments or relieftherefor,and shallbe entitledat

itsoption to commence, appear in and prosecute in itsown name, any action or

proceedings, or to make any compromise or settlement, in connection with such

taking or damage. All such compensation, awards, damages, rightsof action and
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proceeds, including the proceeds of any policiesof fireand other insurance affecting
said property, are hereby assigned to Beneficiary, who may, after deducting
therefrom all its expenses, including attomey's fees, apply the same on any

indebtedness secured hereby. Trustor agrees to execute such further assignments
of any compensation, award, damages, and rights of action and proceeds as

Beneficiary or Trustee may require.

3. At any time and from time to time upon written request of Beneficiary,payment of its

fees and presentation of this Trust Deed and the note for endorsement (in case of

fullreconveyance for cancellation and retention),without affectingthe liabilityof any

person for the payment of the indebtedness secured hereby, Trustee may, with the

consent of Trustor, (a) consent to the making of any map or platof said property; (b)

join in granting any easement or creating any restrictionthereon; (c) join in any
subordination or other agreement affecting this Trust Deed or the lien of charge

thereof;(d) reconvey, without warranty, allor any part of said property. The grantee
in any reconveyance may be described as "the person or persons entitledthereto,"

and the recitalstherein of any matters or facts shall be conclusive proof of the

truthfulness thereof. Trustor agrees to pay Trustee's fees for any of the services

mentioned inthisparagraph.

4. As additional security,Trustor hereby gives to and confers upon Beneficiary the

right,power and authority,and hereby constitutes and appoints Beneficiary attomey

in fact during the continuance of thisTrust, with or without taking possession of the

property affected hereby to collectthe rents, issues, and profitsof said property,

(reserving unto Trustor the right,priorto any default by Trustor in payment of any

indebtedness secured hereby or in performance of any agreement hereunder, to

collectand retainsuch rents,issues, and profits,as they become due and payable).

Upon the occurrence of an uncured default, Beneficiary may, at any time without

notice, by agent or by receiver,to be appointed by court,Trustor hereby consenting

to the appointment of Beneficiary as such receiver and without regard to any security

for the indebtedness-hereby-seæred, enter upon ¯and take possession--Of¾id

property, or any part thereof,and in itsown name sue for or otherwise collectsuch

rents, issues and profits,including those past due and unpaid, and apply the same,

less costs and expenses of operation and collection,including reasonable attomey's

fees, upon any indebtedness secured hereby, and in such order as Beneficiary may

determine. Nothing contained herein, nor the exercise of the rightby Beneficiary to

collect,shallbe, or be construed to be, an affirmationby Beneficiary of any tenancy,

lease or option, or an assumption of liabilityunder or a subordination of the lienor

charge of thisTrust Deed to any such tenancy, lease or option.

5. The entering upon and taking possession of said property, the collectionof such

rents, issues and profits,or the proceeds of fireand other insurance policies,or

compensation or awards for any taking or damage of said property, and the

11118.00060/1148814v2 5



20200057190 10/14/2020 01:50:38 PM

Page 6 of 11 Washington County
- -

application or release thereof as aforesaid, shall not cure or waive any default or

notice of default hereunder or invalidateany act done pursuant to such notice.

7. The discontinuance or failureon the part of Beneficiary promptly to enforce any right
hereunder shall not operate as a waiver of such rightand the waiver by Beneficiary
of any default shallnot constitutea waiver of any other or subsequent default.

8. In the event of the passage, afterthe date of thisTrust Deed, of any law of the State

of Utah, directingfrom the value of land forthe purpose of taxation any lienthereon,

or taxing such lienor the owner or holder of the same, or changing in any way the

laws for the taxation of Trust Deeds or debts secured by Trust Deeds for state or

localpurposes, or the manner of the collectionof any such taxes, so as to affectthis

Trust Deed, the Beneficiary or the Assignee of thisTrust Deed and of the debt which

itsecures, shall have the rightto give 30 days written notice to the owner of said

land requiringthe payment of the debt secured hereby, and itishereby agreed that if

such notice be given, the said debt shallbecome due, payable and collectableat the

expirationof the said 30 days.

9. Time is of the essence hereof. Upon default by Trustor in the payment of any

indebtedness secured hereby or inthe performance of any agreement hereunder, all

sums secured hereby shall immediately become due and payable at the option of

Beneficiary, in the event of such default,Beneficiary may execute or cause Trustee

to execute a written notice of default and of election to cause said property to be

sold to satisfythe obligations hereof, and Trustee shallfilesuch notice for record in

each county wherein said property or some part of parcel thereof is situated.

Beneficiary also shall deposit with Trustee, the note and alldocuments evidencing

expenditures secured hereby.

10.After the lapse of such time as may then be required by law followingthe recordation

of said notice of default,and notice of default and notice of sale having been given

as'thëifii!Fquirëdby law, Trustee, without de~rriand~öñ¯Tru~stDh-all'sêllsäid property
on the date and at the time and place designated in said notice of sale, eitheras a

whole or in separate parcels, and in such order as itmay determine subject to any

statutory rightof Trustor to directthe order in which such property, ifconsisting of

several known lotsof parcels, shall be sold, at public auction to the highest bidder,

the purchase price payable in lawfulmoney of the United States, at the time of sale.

The person conducting the sale may, for any cause he deems expedient, postpone

the sale from time to time untilitshall be completed and, in every case, notice of

postponement shall be given by public declaration thereof by such person at the

time and place last appointed for the sale, provided, ifthe sale is postponed for

longer than one day beyond the day designated in the notice of sale, notice thereof

shall be given in the same manner as the originalnotice of sale. Trustee shall

execute and deliverto the purchaser itsDeed conveying said property so sold, but

without any covenant or warranty, express or implied. The recitalsin the deed of
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any manners or facts shall be conclusive proof of the truthfulness thereof. Any

person including Beneficiary, may bid at the sale. Trustee shallapply the proceeds
of sale to payment of (1)the costs and expenses of exercising the power of sale and

of the sale, including the payment of the Trustee's and attorney's fees; (2) cost of

any evidence of titleprocured in connection with such sale and revenue stamps on

Trustee's Deed; (3) allsums expended under the terms hereof, not then repaid, with

accrued interestas herein provided from date of expenditure; (4) allother sums then

secured hereby; and (5) the remainder, ifany, to the person or persons legally
entitledthereto, or the Trustee, in itsdiscretion,may deposit the balance of such

proceeds with the county Clerk of the county inwhich the sale took place.

11.Upon the occurrence of any uncured default hereunder, Beneficiary shall have the

option to declare all sums secured hereby immediately due and payable and

foreclose this Trust Deed in the manner provided by law for the foreclosure of

mortgages on real property and Trustor agrees to pay Beneficiary or Trustee,

whichever may be the Plaintiffin said foreclosure suit,the cost of said suit and a

reasonable sum for attomey's fees, whether Beneficiary or Trustee shall have paid

for procuring an abstract or other deed and also a reasonable fee for Trustee. All

moneys herein agree to be paid shallbe secured hereby.

12.In the event suit is institutedto effect foreclosure of this Trust Deed the Trustee

and/or Beneficiary shall as a matter of rightand without regard to the sufficiencyof

the security or of waste or danger of misapplication of any of the property of the

Trustor, be entitled forthwith to have a receiver appointed of all the property

described in this Trust Deed, and the Trustor hereby expressly consents to the

appointment of a receiver by any court of competent jurisdictionand expressly

stipulatesand agrees that such receiver may remain in possession of the property

untilthe finaldetermination of such suitor proceedings. Trustor hereby expressly

consents to the appointment of Beneficiary as such receiver.

13.Beneficiary may appoiñt a süöc~esÍoTTru-stëê at any time by filingfor record in the

officeof the County Recorder of each county in which said property or some part

thereof is situated,a substitutionof Trustee. From the time the substitutionis filed

for record, the new Trustee shallsucceed to allthe powers, duties,authorityand title

of the Trustee named herein or of any successor Trustee. Each such substitution

shall be executed and acknowledged, and notice thereof shall be given and proof

thereof made as provided by law.

14.This Trust Deed shall apply to, inure to the benefit of, and bind allparties hereto,

their heirs,legatees, devisees, administrators, executors, successors, and assigns.

All obligations of Trustor hereunder are jointand several. The term "Beneficiary"

shallmean the owner and holder, including any pledgee, of the note secured hereby.

In thisTrust Deed, whenever the context so requires,the masculine gender includes

the feminine and/or neuter, and the singular number includes the plural.
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15.Trustee accepts thisTrust when thisTrust Deed, duly executed and acknowledged,
is made a public record as provided by law. Trustee is not obligated to notifyany

party hereto of pending sale under any other Trust Deed or of any action or

proceeding in which Trustor, Beneficiary,or Trustee shall be a party unless brought

by Trustee.

16.This Trust Deed shallbe construed according to the laws of the State of Utah.

17.The undersigned Trustor requests that a copy of any notice of default and of any
notice of sale hereunder be mailed to him at the address hereinbefore set forth.

18.The Trustor acknowledges that fulldisclosure has been made of the terms of the

loan and the finance charge as required by Federal and State law and

acknowledges receipt of a copy of such disclosure statements together with copies

of the promissory note and trustdeed.

19.The obligations of each entity hereunder constituting Trustor shall be joint and

several.

TRUSTOR:

RENAISSANCE #6, LLC,

a Utah limitedliabilitycompany

Name: W ßR9AOMPAp
Title:

STATE OF )

COUNTY OF huf6 )

The foregoing instrument was acknowledged before me this /3 day of

October, 2020, by kuae V. P27kd/ss/. the
thaJay

of

Renaissance #6, LLC, a Utah limitedliabilitycompany.

Notary ublic

STEPHANIE HEINER
NotaryPub¾ StateofUtah

t Commleskm#704ss4
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CW DESERT VILLAGE, LLC,

a Utah limitedliabilitycompany

Colin Wright, Manager

STATE OF UTAH )

COUNTY OF n )

The foregoing instrument was acknowledged before me this /3 day of

October, 2020, by Colin Wright, the Manager of CW Desert Village,LLC, a Utah limited

liabilitycompany.

Notary Public

®

STEPHANIE HEINER
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EXHIBIT A

Legal Description

The following described property, situated in Washington County, State of Utah:

Beginning at a point on the East right of way line of "Rachel Drive", said point

being North 00°37'37" East, 1201.38 feet along the section line and South

89°22'23" East, 30.00 feet from the West quarter corner of Section 9, Township 42

South, Range 16 West, Salt Lake Base and Meridian and running thence along

said right of way line North 00°37'37" East, 809.25 feet to the South tot line of Lot

5, in Block 28 of the "Saint George and Santa Clara Bench irrigationCompany

Survey"; thence along said South lotline South 89°11'13" East, 351.16 feet, more

or less, to the Westerly boundary line of the "Santa Clara City" property

(Document No. 20130034239); thence along the boundary the following eighteen

(18) courses: South 45°53'15" East, 65.23 feet,more or less, to the beginning of a

curve, said curve turning to the right through an angle of 21°16'20", having a

radius of 525.00 feet,and whose long chord bears South 35°15'06"East, 193.80

feet; thence along the arc of said curve 194.92 feet; thence South 24°36'55" East,

140.96 feet to the beginning of a curve, said curve turning to the leftthrough an

angle of 35°07'29", having a radius of 475.00 feet,and whose long chord bears

South 42°10'40" East, 286.65 feet; thence along the arc of said curve 291.19 feet;

thence South 59°44'23" East, 441.32 feet to the beginning of a curve, said curve

turning to the right through an angle of 78°31'55", having a radius of 75.00 feet,

and whose long chord bears South 20°54'25" East, 94.94 feet; thence along the

arc of said curve 102.80 feet; thence South 18°21'25" West, 279.66 feet; thence

South 62°09'49" West, 41.97 feet; thence North 64°55'01" West, 151.45 feet to the

beginning of a curve, said curve turning to the leftthrough an angle of 06°37'51",

having a radius of 500.00 feet,and whose long chord bears North 68°13'56" West,

57.84 feet; thence along the arc of said curve 57.87 feet; thence North 71°32'53"

We¥t;'299:79 fe'iit'tU"th's-|TeginTrirrgUf-arcurve-sraid -curve turning to-the-leh

through an angle of 17°43'30", having a radius of 500.00 feet,and whose long
chord bears North 80°24'38" West, 154.06 feet;thence along the arc of said curve

154.68 feet; thence North 89°16'23" West, 48.58 feet to the beginning of a curve,

said curve tuming to the right through an angle of 17°35'56", having a radius of

500.00 feet,and whose long chord bears North 80°28'56" West, 152.98 feet;

thence along the arc of said curve 153.58 feet to the beginning of a non-tangential

curve, said curve turning to the right through an angle of 76°12'56", having a

radius of 25.00 feet,and whose long chord bears North 33°34'11" West, 30.86 feet;

thence along the arc of said curve 33.26 feet to the beginning of a non-tangential

curve, said curve turning to the leftthrough an angle of 75°44'33", having a radius

of 50.00 feet,and whose long chord bears North 33°19'44" West, 61.39 feet;

thence along the arc of said curve 66.10 feet to the beginning of a non-tangential

curve, said curve turning to the leftthrough an angle of 18°00'13", having a radius
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of 500.00 feet,and whose long chord bears North 80°12'12" West, 156.46 feet;

thence along the arc of said curve 157.11 feet; thence North 89°12'18" West, 28.14

feet,more or less, to the point of beginning.

11118.00060/1148814v2 11


