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GRANTSVILLE CITY

PHASED DEVELOPMENT AGREEMENT

FOR

GRANTSVILLE PROFESSIONAL PARK (PHASE I)

THIS MASTER DEVELOPMENT Agreement ("Agreement") ismade and enteredas of

the ^day of 9 eA2019, by and between GrantsvilleCity,a municipalcorporationofthe

StateofUtah ("City")and EnvisionFlow, LLC, a Utah limitedliabilitycompany ("Developer").

RECITALS

A. The capitalizedterms used in thisAgreement and in these Recitalsare definedin

Section1.2,below.

B. Developer owns and is developing the Property as a commercial officebuilding.

Developer and theCity desirethatthePropertybe developed ina unifiedand consistentfashion

pursuantto the PreliminaryPlan. The Partiesdesireto enterintothisAgreement to specifythe

rightsand responsibilitiesoftheDevelopertodevelopthePropertyasexpressedinthisAgreement
and therightsand responsibilitiesoftheCitytoallow and regulatesuch development pursuantto
therequirementsofthisAgreement.

C. The Partiesunderstandand intendthatthisAgreement isa "development agreement"
withinthe meaning of,and enteredintopursuantto the terms of Utah Code Ann. §10-9a-101

(2005)etseq. ThisAgreement conforms withtheintentoftheCity'sGeneralPlanand theZoning.

NOW, THEREFORE, inconsiderationofthemutual covenantscontainedherein,and other

good and valuableconsideration,thereceiptand sufficiencyofwhich ishereby acknowledged,the

Cityand Developer hereby agreetothefollowing:

TERMS

1.Definitions.As used inthisAgreement, thewords and phrasesspecifiedbelow shallhave

thefollowingmeanings:
1.1.Agreement means thisMaster Development Agreement includingallof itsExhibits

and Addendum No. 1.

1.2.Applicant means a personor entitysubmittinga Development Application.
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1.3.Buildout means the completion of allof the development on the entireProjectin

accordancewith thisAgreement.
1.4.City means GrantsvilleCity,a politicalsubdivisionoftheStateof Utah.

1.5.City'sFuture Laws means theordinances,policies,standards,and procedureswhich

may be ineffectas of approvalofthePreliminaryPlan.

1.6.Council means theelectedCityCounciloftheCity.
1.7.Defaultmeans a breachofthisAgreement as specifiedherein.

1.8.Developer means Envision Flow, LLC and itssuccessors/assigneesas permittedby
thisAgreement.
1.9.Development means the development of a portionof the Propertypursuantto an

approved Development Application.
1.10.Development Application means an applicationto the City fordevelopment of a

portionof theProjector any otherpermit,certificateor otherauthorizationfrom the City

requiredfordevelopment oftheProject.
1.11.Final Plat means the recordablemap or other graphicalrepresentationof land

preparedin accordancewith Utah Code Ann. § 10-9a-603 (2019),and approved by the

City,subdividingany portionoftheProject.
1.12.GLUDMC means theGrantsvilleLand Use and Development Code.

1.13.LUDMA means theLand Use,Development, and Management Act,Utah Code Ann.

§ 10-9a-101(2005),etseq.
1.14.Maximum Units means the development on the Property of eight(8) attached

Commercial Units.

1.15.Noticemeans any noticetoorfrom any PartytothisAgreement thatiseitherrequired
orpermittedtobe giventoanotherparty.
1.16.Party/Partiesmeans, inthesingular,Developer or theCity;inthepluralDeveloper
and theCity.
1.17.Preliminary Plan means the preliminaryplan forthe development of the Project,
which has been approved by theCityand which isattachedasExhibit"B."

1.18.Projectmeans thecommercial buildingtobe constructedon thePropertypursuant
tothisAgreement withtheassociatedPublicInfrastructureand privatefacilities,and allof

theotheraspectsapproved aspartofthisAgreement.
1.19.Property means therealpropertyowned by and tobe developedby Developer more

fullydescribedinExhibitA.

1.20.Public Infrastructuremeans thoseelementsof infrastructurethatareplannedtobe

dedicatedto the City or other public entitiesas a conditionof the approval of a

Development Application.
1.2L Zoning means theCD zoning oftheProperty.

2.Development ofthe Project.

2.1.Compliance with the Preliminary Plan and thisAgreement. Development ofthe

Projectshallbe inaccordancewith LUDMA, GLUDMC, theCity'sFutureLaws (tothe

extenttheyareapplicableas specifiedinthisAgreement),thePreliminaryPlan and this

Agreement.

2.2.Maximum Commercial Units. At Buildout,Developer shallbe entitledtohave
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developedtheMaximum Commercial Unitsofthetypeand inthegenerallocation

as shown on thePreliminaryPlan.

3.Vested Rights.
3.1.Vested Rights Granted by Approval of thisAgreement. To themaximum extent

permissibleunder thelaws ofUtah and theUnited Statesand atequity,thePartiesintend

thatthisAgreement grantstoDeveloper allrightstodeveloptheProjectinfulfillmentof

thisAgreement, LUDMA, GLUDMC, theZoning oftheProperty,and thePreliminary
Plan exceptas specificallyprovidedherein.The Partiesspecificallyintendthatthis

Agreement granttoDeveloper the"vestedrights"identifiedhereinasthatterm is

construedinUtah'scommon law and pursuanttoUtah Code Ann. § 10-9a-509(2019).
3.2.Exceptions. The Developer'svestedrightsas specifiedinSection3.1aresubjectto

thefollowingexceptions:
3.2.1.Codes. Developer shallbe subjecttoupdatesor amendments toexisting

building,fire,plumbing, mechanical,electrical,dangerousbuildings,drainage,or

similarconstructionor safetyrelatedcodes,such astheInternationalBuildingCode,
theAPWA Specifications,AAHSTO Standards,theManual of Uniform Traffic

ControlDevices or similarstandardsthataregeneratedby a nationallyor statewide

recognizedconstruction/safetyorganization,or by theStateor Federalgovernments
and arerequiredtomeet legitimateconcernsrelatedtopublichealth,safetyor

welfare;
3.2.2.Compelling,CountervailingInterest.Laws, rulesorregulationsthattheCity's
landuse authorityfinds,on therecord,arenecessarytoavoidjeopardizinga

compelling,countervailingpublicinterestpursuanttoUtah Code Ann. § 10-9a-

509(1)(a)(i)(2019).
4.Term of Agreement. Unless earlierterminatedas provided forherein,the term of this

Agreement shallbe untilJuly 31, 2021. IfDeveloper has not been declaredto be currentlyin

Defaultas of July31,2021 (and ifany such Defaultisnotbeingcured)thenthisAgreement may
be extendedby approvaloftheCityCounciltoJuly31,2022. ThisAgreement shallalsoterminate

automaticallyatBuildout.

5.Addendum No. 1. Addendum No. 1 containsthe provisionsof thisAgreement thatare

specificto the development of the Project.Ifthereisa conflictbetween thisAgreement and

Addendum No. 1,thenAddendum No. 1 shallcontrol.

6.Public Infrastructure.

6.1.Construction by Developer. Developer,atDeveloper'scostand expense,shallhave

the rightand the obligationto constructor cause to be constructedand installallPublic

Infrastructurereasonably and lawfully required as a condition of approval of a

Development Applicationpursuant to GLUDMC. Such constructionmust meet all

applicablestandardsand requirementsand must be approved by theCity'sengineer.
6.2.ResponsibilityBefore Acceptance. Developer shallbe responsiblefor allPublic

Infrastructurecovered by thisAgreement untilfinalinspectionof the same has been

performed by the City,and a finalacceptanceand releasehas been issuedby the City
Council. The City shallnot,nor shallany officeror employee thereof,be liableor

responsiblefor any accident,loss or damage happening or occurringto the Public

Infrastructure,nor shallany officeror employee thereof,be liablefor any persons or

propertyinjuredby reason of saidPublic Infrastructure;allof such liabilitiesshallbe

assumed by theDeveloper.

3



6.3.Warranty. Developer shallrepairany defectinthedesign,workmanship ormaterials

inallPublicInfrastructurewhich becomes evidentduringa periodof one yearfollowing
the acceptanceof the improvements by the City Council (DurabilityTestingPeriod).If

duringthe testingperiod,any Public Infrastructureshows unusual depreciation,or ifit

becomes evidentthatrequiredwork was not done, or thatthe materialor workmanship
used does not comply with acceptedstandards,saidconditionshall,withina reasonable

time,be corrected.

6.4.Timing of Completion of Public Infrastructure.In accordancewith the diligence

requirementsforthevarioustypesofapprovalsasdescribedintheGLUDMC, construction

of the requiredPublicInfrastructureshallbe completed priorto July 31, 2022. Upon a

showing of good and sufficientcauseby Developer the Cityshall,inaccordancewith the

provisionsof GLUDMC, extendthetime of performance ifrequestedpriorto expiration
ofthecompletiondate.

6.5.Bonding. Inconnectionwith any Development Application,Developer shallprovide
bonds or otherdevelopment security,includingwarrantybonds,totheextentrequiredby

GLUDMC, unless otherwiseprovided by Utah Code § 10-9a-101,et seq. (2019),as

amended. The Applicantshallprovidesuch bonds or securityina form acceptabletothe

Cityor as specifiedinGLUDMC. Partialreleasesof any such requiredsecurityshallbe

made aswork progressesbased on GLUDMC.

6.6.City Completion. The Developer agreesthatintheeventhe does not:(a)complete
allimprovements withinthetime periodspecifiedunder paragraphtwo above, or secure

an extensionof saidcompletiondate,(b)constructsaidimprovements inaccordancewith

City standardsand as setforthin Paragraph one above, and (c)pay allclaimantsfor

materialand laborused intheconstructionof saidimprovements,theCityshallbe entitled

to declarethedeveloper(s)indefault,requestand receivethefunds heldby theguarantor
assuretyand utilizethemonies obtainedtoinstallorcausetobe installedany uncompleted

improvements and/ortopay any outstandingclaims,asapplicable.Providedhowever,that

the City shallnot be responsibleforany work beyond the amount of funds so provided.

Any funds remaining aftercompletion of the improvements shallbe returnedto the

Guarantor.The Developer agreesto providethe Citywith a bond equalto 110% of said

improvements.
7.Upsizing/Reimbursements toDeveloper.

7.1.Upsizing. The City shallnot requireDeveloper to "upsize" any futurePublic

Infrastructure(i.e.,to constructthe infrastructureto a sizelargerthan requiredto service

theProject)unlessfinancialarrangementsreasonablyacceptabletoDeveloper aremade to

compensate Developer fortheincrementalor additivecostsof such upsizingtotheextent

requiredby law.

8.Default.

8.1.Notice.IfDeveloper ortheCityfailstoperformtheirrespectiveobligationshereunder

or to comply with theterms hereof,the Partybelievingthata Defaulthas occurredshall

provideNoticetotheotherParty.
8.2.Contents ofthe Notice of Default. The Notice of Defaultshall:

8.2.1.SpecificClaim. Specifytheclaimedeventof Default;
8.2.2.Applicable Provisions. Identifywith particularitythe provisions of any

applicablelaw,rule,regulationorprovisionof thisAgreement thatisclaimedtobe in

Default;and
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8.2.3.OptionalCure. Ifthe City chooses,in itsdiscretion,itmay propose a method

and time forcuringtheDefaultwhich shallbe ofno lessthanninety(90)days duration.

8.3.Remedies. Upon the occurrenceof any Default,and afternoticeas requiredabove,

thentheCitymay have thefollowingremedies:

8.3.1.Law and Equity. All rightsand remedies availableat law and in equity,

including,butnot limitedto,injunctivereliefand/orspecificperformance.
8.3.2.Security.The rightto draw on any securityposted or provided in connection

with theProjectand relatingtoremedying oftheparticularDefault.

8.3.3.FutureApprovals. The righttowithholdallfurtherreviews,approvals,licenses,

buildingpermitsand/orotherpermitsfordevelopment of the Projectinthe case of a

defaultby Developer untiltheDefaulthas been cured.

8.4.Public Meeting. Before any remedy inSection8.3may be imposed by theCitythe

partyallegedlyinDefaultshallbe affordedtherightto attenda publicmeeting beforethe

CityCounciland addresstheCityCouncilregardingtheclaimedDefault.

8.5.Defaultof Assignee. A defaultof any obligationsexpresslyassumed by an assignee
shallnotbe deemed a defaultofDeveloper.
8.6.Limitation on Recovery forDefault- No Damages againstthe City. Anything in

thisAgreement notwithstandingDeveloper shallnot be entitledto any claim for any

monetary damages as a resultof any breach of thisAgreement and Developer waives any
claimsthereto.The soleremedy availabletoDeveloper and any assigneeshallbe thatof

specificperformance.
9.Notices. All noticesrequiredor permittedunder thisAgreement shall,in additionto any

othermeans oftransmission,be giveninwritingby certifiedmail and regularmailtothefollowing
address:

To the Developer:
EnvisionFlow, LLC

3688 E. Campus Dr.,#100

Eagle Mountain, Utah 84005

To the City:
GrantsvilleCity
Attn:Mayor
429 EastMain Street

Grantsville,Utah 84029

10.Dispute Resolution. Any disputessubjectto mediationor arbitrationshallbe resolved

pursuanttoAddendum No. 2.

11.IncorporationofRecitalsand Exhibits.The Recitalsand Exhibits"A" -"C" arehereby

incorporatedintothisAgreement.
12.Headings. The captionsused in thisAgreement are for convenience only and a not

intendedtobe substantiveprovisionsor evidencesof intent.

13.No Third-Party Rights/No Joint Venture. This Agreement does not createa joint
venturerelationship,partnershipor agency relationshipbetween the City,or Developer. Except
as specificallysetforthherein,thepartiesdo not intendthisAgreement to createany third-party

beneficiaryrights.
14.Assignability.The rightsand responsibilitiesof Master Developer under thisAgreement

may be assignedinwhole or inpart,respectively,by Developer asprovidedherein.
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14.1.SaleofLots. Developer'ssellingorconveying lotsinany approved subdivisionshall

notbe deemed tobe an assignment.
14.2.Related Entity. Developer'stransferof allor any partofthePropertyto any entity
"related"to Developer (as definedby regulationsof the InternalRevenue Service in

Section165),Developer'sentryintoajointventureforthedevelopment of theProjector

Developer'spledgingofpartoralloftheProjectas securityforfinancingshallalsonotbe

deemed tobe an assignment.Developer shallgivetheCityNotice of any eventspecified
inthissub-sectionwithinten (10)days afterthe eventhas occurred. Such Notice shall

includeprovidingtheCitywith allnecessarycontactinformationforthenewly responsible

party.
15.No Waiver. Failureofany Partyheretotoexerciseany righthereundershallnotbe deemed

a waiver of any such rightand shallnot affectthe rightof such partyto exerciseatsome future

dateany such rightor any otherrightitmay have.

16.Severability. If any provisionof thisAgreement is held by a court of competent

jurisdictiontobe invalidforany reason,thePartiesconsiderand intendthatthisAgreement shall

be deemed amended to the extentnecessaryto make itconsistentwith such decisionand the

balanceofthisAgreement shallremain infullforceand affect.

17.Force Majeure. Any prevention,delayor stoppageoftheperformance of any obligation
under thisAgreement which isdue to strikes,labordisputes,inabilityto obtainlabor,materials,

equipment orreasonablesubstitutestherefor;actsofnature,governmentalrestrictions,regulations
or controls,judicialorders,enemy orhostilegovernment actions,wars,civilcommotions, firesor

othercasualtiesor othercausesbeyond thereasonablecontrolof the Partyobligatedto perform
hereunder shallexcuse performance of the obligationby thatParty for a period equal to the

durationofthatprevention,delayor stoppage.
18.Time isof the Essence. Time isof the essenceto thisAgreement and every rightor

responsibilityshallbe performed withinthetimesspecified.
19.Appointment ofRepresentatives.To furtherthecommitment ofthePartiestocooperate

intheimplementationofthisAgreement, theCityand Developer each shalldesignateand appoint
a representativetoactasa liaisonbetween theCityand itsvariousdepartmentsand theDeveloper.
The initialrepresentativefortheCityshallbe theMayor. The initialrepresentativeforDeveloper
shallbe ScottHazard. The Partiesmay change theirdesignatedrepresentativesby Notice. The

representativesshallbe availableatallreasonabletimestodiscussand reviewtheperformance of

thePartiestothisAgreement and thedevelopment oftheProject.
20.Applicable Law. This Agreement isenteredintoinTooele County inthe Stateof Utah

and shallbe construedin accordance with the laws of the Stateof Utah irrespectiveof Utah's

choiceof law rules.

21.Venue. Any actionto enforcethisAgreement shallbe broughtonly intheThird District

Court fortheStateofUtah.

22.Entire Agreement. This Agreement, and allExhibitsthereto,documents referenced

herein,isthe entireagreement between the Partiesand may not be amended or modified except
eitherasprovidedhereinorby a subsequentwrittenamendment signedby allParties.

23.Mutual Drafting. Each Partyhas participatedinnegotiatingand draftingthisAgreement
and thereforeno provisionofthisAgreement shallbe construedforor againstany Partybased on

which Partydraftedany particularportionofthisAgreement.
24.No Relationship.Nothing inthisAgreement shallbe construedtocreateany partnership,

jointventureorfiduciaryrelationshipbetween theparties.
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25.Amendment._This Agreement may be amended only in writingsigned by the parties
hereto.

26.Recordation and Running with theLand. ThisAgreement shallbe recordedinthechain

of titlefortheProject.This Agreement shallbe deemed to run with the land. The datadiskof

GLUDMC, ExhibitC, shallnotbe recordedinthechainoftitle.A securecopy ofExhibit C shall

be filedwith theCityRecorder and each partyshallalsohave an identicalcopy.
27.Priority._ThisAgreement shallbe recordedagainstthePropertyseniorto any respective

covenantsand any debtsecurityinstrumentsencumbering theProperty.
28.Authority. The PartiestothisAgreement each warrantthattheyhave allofthenecessary

authoritytoexecutethisAgreement. Specifically,on behalfoftheCity,thesignatureoftheMayor
oftheCityisaffixedtothisAgreement lawfullybindingtheCitypursuanttoResolutionNo.Mi

adoptedby theCityon 9 /4 ,2019.

IN WITNESS WHEREOF, thepartiesheretohave executedthisAgreement by and through
theirrespective,duly authorizedrepresentativesas oftheday and yearfirsthereinabove written.

DEVELOPER CITY

EnvisionF ,LL GrantsvilleCity

By: S Ha rd By: rentK. Marsh 1,
It. Ma n of- Its:Mayor

App v 4 as t form d legality Attest:

IfretMCoomi ,CityAttorney ChristineWebb, CityRecorder

CITY ACKNOWLEDGMENT

STATE OF UTAH )
:ss.

COUNTY OF TOOELE )

On the 5 day of
p¼e,Mr,

2019 personallyappearedbeforeme bå Aòd who beingby
me dulysworn,didsaythathe istheMayor ofGrantsvilleCity,a politicalsubdivisionoftheState

of Utah,and thatsaidinstrumentwas signedinbehalfoftheCityby authorityof itsCityCouncil

and saidMayor acknowledged tome thattheCityexecutedthesame.

@

KERRl L ANDERSON
NOTARYPUBLIC-STATEOFUTAN
MyComm.Exp03/18/2023
Commission#705246
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NOT RY PUBLIC

My Commission Expires: 3/ 6 f
a3

Residingat: de
,

tis

DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
:ss.

COUNTY OF Tooele )

On the ay of Decek 20B personallyappearedbeforeme ScottHazard,who

beingby me dulysworn,didsaythathe isthe
aqec

ofEnvisionFlow, LLC, a Utah limited

liabilitycompany and thatthe foregoinginstrumentwas duly authorizedby the company at a

lawfulmeeting heldby authorityofitsoperatingagreement and signedinbehalfof saidcompany.

NOTARY PUBLIC

My Commission Expires:()G/07/pd-

Residingat: O rµt4s v |l (Å¾h usucN
W B

.. .. Exp06/0 1
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Exhibit"A"

Legal DescriptionofProperty

ParcelNumber 01-060-0-0010

Acres 8.72

Legal:Commencing 8.56chainsEastoftheNorthwestcorneroftheSouthwestquarteroftheSouthwest
quarterOf Section33,Township2 South,Range 5 West,SaltLake Base and Meridianand runningthence
South6.12chains;thenceEast8 chains;thenceNorth10.80chains;thenceWest 8 chains;thenceSouth4.68
Chainstothepointofbeginning
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Exhibit"B"

PreliminaryPlan
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Exhibit"C"

GLUDMC
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Addendum No. 1

(Project-specificterms)

1. Improvements. The Developer agreestoinstallallimprovements withinsaidsubdivisionas

areidentifiedinExhibit"B" exceptasprovidedbelow. Said improvements shallbe

constructedinaccordancewith Citystandards,as setforthintheDevelopment Code, City

ConstructionStandardsand Specificationsand typicaldetails,as shown on thosecertain

detailsheetscontainedinExhibit"B".All improvements shallbe constructedatthesole

expense oftheDeveloper unlessstatedotherwisewithinthisagreement.

1.1.Exceptions.Developer shallhave discretionindeterminingwhether toinstallthe

followingimprovements:

1.1.1.Aestheticroofscreening;and

1.1.2.Offsitelandscapingon adjacentparcelsnotcontemplatedinthisProjector

Agreement.

2. The Developer agreesto comply with Utah Department ofTransportation(UDOT)

requirementsand obtainthenecessarypermitstoaccessand work withintheSR 112 right-of-

way. The Developer shallinformtheCityof applicableUDOT requirementsand coordinate

concurrentlywith theCitywhen schedulingroad closures,detours,or utilitywork.

3. ConstructionCoordination

a. The Developer shallprovidetheCity48 hours'noticetocoordinatewith theCity

priortoworking on or around existingCitywater and sewer infrastructure.

b. AllconnectionstoCitywater and sewer infrastructureshallbe inspectedby theCity

priortobackfilling.

c. The Developer shallrequestinspectionsatleast48 hourspriortotheday the

Contractordesirestheinspectionto occur.

d. The Developer shallrequestdisinfectiontestingatleast48 hourspriortotheday the

Contractordesiresthetestingtooccur.

4. The CityagreestoallowtheDeveloper tocomply with theamended languagefound in

GLUDMC Section12.1.lbadoptedby theGrantsvilleCityCouncil on April 17,2019.
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5. The Cityacceptstheproposed open spaceas shown inExhibit"A" tobe owned and

maintainedby theGrantsvilleProfessionalPark Condominium Associationas fulfillingthe

open spacerequirementsfound inChapter21.1.12through21.1.17.

6. The Developer shallconstructa 5-foot-wide6" thickconcretesidewalk,ortrail,frontingthe

parcelalongSR 112 and constructtheADA compliantsidewalkconnectingtheoffsite

pedestrianfacilitiestothestructuresas shown on theArchitecturalSitePlan,SheetAS101 in

Exhibit"B" aspartofa futurephase oftheGrantsvilleProfessionalPark ifthepedestrian

facilitieshave been or arebeingconstructedon adjacentparcelstothenorthand southto

providepedestrianinterconnectivity.

7. The Developer shallcontractwith a thirdpartytoflow testtheexistingfirehydrantlocated

on SR-112 acrossthestreetfrom thesouthwestcorneroftheGrantsvilleProfessionalPark

parcelasdirectedby theCityaftertheMain Streetwater lineimprovements have been

placedinoperation.The datafrom thisfireflow testwillbe used to determinewhat physical

improvements willbe requiredinorderfortheGrantsvilleProfessionalPark tomeet the

currentfireflow requirementsoftheCityand theInternationalFireCode. The Developer

agreestomake changes tothedevelopment improvements asnecessarytomeet fireflow

requirements.These changes may includeadditionalconnectionstotheCitywater

distributionsystem.
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Addendum No. 2

(DisputeResolution)

1.Meet and Confer. The Cityand Developer/Applicantshallmeet withinfifteen(15)
businessdays of any disputeunderthisAgreement toresolvethedispute.

2.Mediation.

2.1.DisputesSubjecttoMediation. Disputesthatarenot subjecttoarbitrationprovided
inSection3 shallbe mediated.

2.2.MediationProcess.IftheCityand Developer/Applicantareunabletoresolvea

disagreementsubjecttomediation,thePartiesshallattemptwithinten(10)businessdays
toappointa mutuallyacceptablemediatorwith knowledge ofthelegalissueindispute.
IfthePartiesareunabletoagreeon a singleacceptablemediator,theyshalleach,within

ten(10)businessdays,appointtheirown representative.These two representativesshall,
between them, choose thesinglemediator.Developer/Applicantshallpay thefeesofthe

chosen mediator.The chosen mediatorshallwithinfifteen(15)businessdays from

selection,or such othertime as isreasonableunder thecircumstances,review the

positionsofthePartiesregardingthemediationissueand promptly attempttomediatethe

issuebetween theParties.IfthePartiesareunabletoreachan agreement,theParties

shallrequestthatthemediatornotifythePartiesinwritingoftheresolutionthatthe

mediatordeems appropriate.The mediator'sopinionshallnotbe bindingon theParties.

3.ArbitrationofDisputes.
3.1.DisputesSubjecttoArbitration.Disputesthataresubjecttoresolutionby scientific

ortechnicalexpertssuch astrafficimpacts,water qualityimpacts,pollutionimpacts,etc.

aresubjecttoarbitration.

3.2.MediationRequired Before Arbitration.Priortoany arbitrationthePartiesshallfirst

attemptmediationas specifiedinSection2.1.

3.3.ArbitrationProcess.IftheCityand Applicantareunabletoresolvean arbitrable

issuethroughmediation,thePartiesshallattemptwithinten(10)businessdays toappoint
a mutuallyacceptableexpertintheprofessionaldiscipline(s)oftheissueinquestionor

anotherexperiencedarbitratorwith relevantexpertiseor experience.IfthePartiesare

unabletoagreeon a singleacceptablearbitrator,theyshalleach,withinten(10)business

days,appointtheirown proposed expert.These two expertsshall,between them, choose

thesinglearbitrator.Applicantshallpay thefeesofthechosen arbitrator.The chosen

arbitratorshallwithinfifteen(15)businessdays from appointment,or such othertime as

isreasonableunder thecircumstances,reviewthepositionsofthePartiesregardingthe

arbitrationissueand rendera decision.The arbitratorshallasktheprevailingPartyto

drafta proposed orderforconsiderationand objectionby theotherside.Upon adoption

by thearbitrator,and considerationof such objections,thearbitrator'sdecisionshallbe

finaland bindingupon both Parties.
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