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This Slope Easement Agreement (the “Easement”) is entered into this y of
ﬁiﬁ%s’g , 2005, by and between NU TECH, INC., a Wyoming cerporation qualified
tb'do Busi

n Utah 333 North 300 W t Lake City, Utah 84103 an undivided %
6/14 DEAN T. TERRY INV NTS L.L.C,aUtahli @bﬂlty company in @Q
dln , 150 North 200 EaSM 202, St. George, Utah 847 to an undivided 6/14 \©
% st, and QUALITY DEVE NT, L.L.C., a Utah limi blhty company in good <>

f113 East 200 North, Sui
71, as to an undivided 2/
SCHOOL AND INSTI
75 East 500 South, Suite 5

% ding, having a street a
Box 717, St. George, U
©© and the STATE OF
@ ADMINISTRATI
“Grantee”).

G@ ©®ITAL3 ©® ©®

\ A. As aresult of a change previously complgt etween the parties, Granteg \
@ms certain unimproved rgal erty, located in Washingto County of Washlngt‘o%9 @

fand a mailing address o
erest (collectively, the @\
AL TRUST LANDS

alt Lake City, Utah 84102

\ Utah (the “Grantee’s Pro , which is more partlcular &cnbed in Exhibit “A” atta

" hereto and by this refe ade a part hereof. ©
O @ o @@

B. GTantor owns a parcel of land adjacent to the Grantee’s Property (the “Grantor’s
Property”), ag generally depicted in Exhlblt “B” attached hereto and by this reference made a part

hereof. Q @Q @@Q%

©
@ In order to prevent € sub31dence of, and to provide:for the lateral and adjacent
@port of Grantee’s Land, Gr@ desires to construct an ea%&‘ ade slope over and across@
t

%\ ortion of Grantor’s Prop eled in Exhibit “B” as E in Favor of the Gra.rlteeg@%>
“Easement Property”)
@ D. Gra@e is providing to Grantor a re\@ocal slope easement under s@ate

agreement, gabeled on Exhibit “B” as Fase %Aem in Favor of Terry Group.

ent to Exchange Real Pro tered into among the Gr d the Grantee, dated \
14, 2005 and other good ﬁluable consideration, the R and sufficiency of which 0\@

g&\ @h@reby acknowledged, %& ies agree as follows: g@ %i\@
@ 1. Grané g@sement Grantor hereby @s a non-exclusive easeme rantee
@ over and across the\Eiasement Property for the pur@ of constructing, maintainin repairing

an earthen-madc slope (the “Slope™), at such an angle as will hold the material of said Slope in

repose ag ordinary erosion. The slope shall extend no more than seve 70) feet from the %
boun rantee’s Property onto @’ or’s Property. Grantee @ vide Grantor with ©Q

Qf@‘/ THEREFORE, in co @n n of the mutual promis (@?"md in that certain @@Q%

;%a ¢d slope design prior to comencing construction, for wh1c tor shall not

sonably withhold its apprg%The design shall conterana @j~ carthwork only; the demgn?@\

@iu?;il not require cutting the §l® The easement shall not \ ective until completion of%@
o2 18
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@@ certain land excha@@ween the parties by whmlﬁ@tee obtained title to tl‘le s@'mperty.

The easement shall be for a perpetual term, except that it shall expire at such time as grading or

other earthwark is completed on adjacent properties in a manner that renders the slope easement
unnecess %‘hc slope shall be compact Q’i%accordance with standards i ed by Q%
Q

Was@@ City. @ @@ @

2. Ingress and Egress \‘ antec shall have the right e@ss over and across Granton’f@\

%\ d for itself and its agentg{@h% extent reasonably necess rder to exercise Grantee’@

under this Easement. @

@Q 3. Sub?ie%l@)’ Existing Rights. This E@@n is granted subject to all@ ents and
encumbrances of record as of the date hereof. Grantee has notice that there may be existing
easements u n the Easement Property, 1nclud%g but not limited to water lines, gommunication lines

and pow s Grantee is aware that lines are energized at all k%e and Grantee must Q%
condgg ctivity on the Easement in strict compliance w@a plicable laws, codes, @@

gulations, and standards r% ng activity around high vo%g acilitics. 2

NE
o N
\@

% 4, Inurement. eneﬁts and burdens of thisgEaseément shall inure to the be
g& and be binding upon the% s and their respective heirs,;$ Y essors, and assigns. The ri and
©© obligations set forth @h Easement are intended t(@)@ with the land. ©©
5. nde mnity. Grantee assumes liability for and agrees to indemnify Grantor from and
against anyand all liability, including attorney's fees, of any nature imposed-upon, incurred by, or %
asserte nst Grantor arising from or fthe activity or presence u Easement Property Q
of , 1ts servants, employees, dgepits, sublessees, assignees, or fnvjtees. @Q

@ 6. Paragraph Heachh@ Paragraph headings are 1@@& for reference purposes

@&\ and do not constitute partg%‘ﬂa Easement. @&\ §{§\
\5@ 7. Goveﬁ% Law. This Easement sha{\,;@ovemed and construed ungd ©>laws of

the State of Utah without regard to conflicts of law provisions.

8. % Severability. Whenever possiblg, each provision of this Easensetit will be interpreted %
in su Hanner as to be effective @ i under applicable law any provision of this

Eas t is held to be prohibite r invalid under applicable , such provision will be ©©
é@emve only to the extent og prohibition or 1nva11d1ty, @t invalidating the remalndev@\
o this Easement. @ o @
&8 Q N

0. Notice @% notices, demands, or o @ munications to any party Ker this
@@ Easement shall be ing (including facsimile U@&ion); shall be sent only by facsimile (with
. @ﬁ”i ) onall . . :

conﬁrmatlon by United States Mail), by nationally recognized courier service, or by personal

%rantee ©©Q% ©©Q% ©©Q%

o f@x Scheol and Institutional '@t Lands Administration < f@\ i.B

gg\@} Attn; Assistant Dlr%@\Development Q?&\@ @

S 5 S S
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'@© 675 East 5 % Suite 500 @© @©
\ Selt Lake C1§, Utal 84102-2818 N W

antor: Q% Q% Q%
© © ©
@ean T. Terry @ @ ®©

150 North 200 East, Sui @z s @\

@ N
Q{Q\@\ St. George, UT 84%@ g{é\@\ @{i\(}

@ All such notw@Qmands, requests, or other c@mieaﬁoms shall be deemed @ed on
© the date of receipt &@1 recipient if received prior E@ p.m. in the place of recei]@l such day
is a business day in the place of receipt. Otherwise, any such notice, demand, request, or other

communica%n shall be deemed not to have heen received until the next succgeding business day
in the plac@) receipt. Addresses for noti y be changed by notice to @ her party.

3
@)
W

0. Waiver. Waiver bygithier party of any one default be deemed to be a waiver
@ny other default under this ent. Any remedy or electi der this Easement will not
& eemed exclusive, but, 1 henever legally permis%émll be cumulative with a%<
g& remedies at law or in equi o)

©© 11. Con@?ﬂom. The rule of strict con@ﬁon does not apply to this E%@n@ent. This

Easement shall be given a reasonable construction so that the intention of the parties can be carried

out. @% @% Q%
Exhibits. The partws@g?owledge and agree that ca@he Exhibits attached to @Q

t asement form an integral J’ f this Easement and by thls ence are incorporated her%irk@\

. set forth in full verbatlm \ o N

© 13. Aut;lonzg% Each individual executing @e asement represents and waxé% that

\5@ he or she has been @@at orized by appropriate acti governing body of the r which

he signs to execute and deliver this Easement in theé-eapacity and for the entity set where he
signs and that as a result of his signature, this Easement shall be binding upon the party for which
he signs. % Q% % Q%

f. If Grantor determines th Grantee, its assigns or suc 1s in interest have breachg:
¥ conditions of this Ease rantor shall notify the bre party (parties) in writi
K certified mail, return rec \equested specifying the p% breach The breachi
@) t

(parties) shall have thi ) days from the date of s ice, or such longer perio ay be
@@ required under the stances as approved by t@@n&n‘ to correct such breach, \Ifbreaching
party (parties) fails (fail) to correct such breach within such period, Grantor may términate this

Easement ugn thirty (30) days notice; pro§1ded however, such termmat%n shall not release

@ Default. This Ease e@ay be terminated by Gran % 1@1 breach of any conditions ©©

breachin (parties) from liability fo age prior to such terminati

@Q@

° e arising under the termse is Easement or as a result rations carried on under t

g&\@asement Crantee agrees %@;@ , successors and assigns l@@ suit brought by the GRAI%%
@

& ©©© S

©
\ 5. Consent to Suit. a@é consents to suit in the coax@f the State of Utah in any
digput
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@@ its successors or as@@oncenﬁng this Easement n@‘narntamed only in the U District
Court of Salt Lake County.
Fire Suppression. Grantee s@%t all times observe reasonab cautions to prevent %
ﬁre &asement Property and s @é@ ply with all applicable @ d regulations of any @Q
ental agency having _]U.I‘l In the event of a fi sald Easement Property @
mately caused by Granteep t@ rvants, employees, agents, %sees assignees, or licens s@
o hich necessitates suppressior(agtion, Grantee agrees to relr% antor for the cost of sugi\gg}
&g& suppression action.

©© 17. ce w1th Law. Grantee, @@lesmg the privileges g@@ by this

Easement, shall comp y with the provisions of all valid Federal, State, County, and Municipal laws,
ordinances, and regulations which are applicable to the subject tract and operations covered by this
Easement@ntee shall neither commit rmit any waste on the Ease Property. Grantee Q%
shall onable precautions to prevént pollution or deterioration @ or waters which may @@
the exercise of the prw& granted pursuant to thlS
\@

% 8.  Non-Exclusi @:sement. It is expressly md@@}d and agreed that the righ %&n
& granted is non-exclusiv Grantor hereby reserves right to issue other non- ve
©© easements, leases, &ﬁts on or across the subjec where such uses are ap

te and
compatible or to dispyse of the property by sale, e ge or dedication. @

19. ..\ Mineral Exploration. Grantog €xpressly reserves the right to lease said land for the %
explorati velopment and productio , gas and all other minera ther with the right @
of ingregs’and egress across said Eas@ roperty; provided that n@ﬁ; of oil wells shall be ©©
cucted nor shall mining shaﬁ ocated within the boundarr%Q said Easement Property.
& P
%\Q 20.  Sand and ; Grantee agrees that the of ordinary sand and g

@@)K similar materials from@a ement Property is not pe@p‘[ when the Grantee ha&hed

\5 for and received a @ tals permit from the Grant(@

21. Forest Products. Grantee agrees that no trees may be cut or rernoved from the
Easement erty except when the Granteex\zh)as applied for and received %lall forest products
permit er contract from the Gr. @

G
o
o 22, Archaeological and:&a]eonto]ogwal Sites and Specmc%ms It is hereby understood an%\
o ed that all treasure-trove a% articles of antiquity in og afrthe Easement Property arg e

T

g&\ shall remain the property antor. Grantee shall repo scovery of a "site" or ' p@e
@) to the Grantor and the [Diyision of State History in com@ ce with Section 9-8-305 Utah*Code

\3@ Annotated (1953) @@nded \3@
No Warranty. Grantor claims title in fee simple, but does not warrant to Grantee the
validity o@%m the Easement Property. ee shall have no claim for s or refund against Q%
the a@ or any claimed failure 0 ncy of Grantor’s title to ds or for interference @Q
by\ ird party. \© @
C

gi\(} 24.  Continuing Reﬁﬁ@on This Easement is g

@pursuant to the provrswn
& S LS Mﬁ
NN N S
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g{&\ gé@ @&\ gé@
\B@ applicable laws cat:g ect to the rules of the d@@ents and agencies of the@@of Utah

presently in effe to such laws and rules as maybe hereafter promulgated by theState

TB@TNESS WHEREQF, this Ea@nt shall be dated and effecti date and year first Q%
e < > &
\ IN WITNESS WHERE&&M parties hereto have execx®\hls Agreement as of the day\@

% 043187 11/12/20 3:09:14 PM %
@Q @% of 9 Washmgt@@ QQQ
A

@d year first written above @
8 K N
<\© STATE OFUTAH O %@ . TERRY INVESTMEN%i\@ C.
N SCHOOL AND m@i@mmm @ fah Limited Liability Co
TRUST LANDS ADMINISTRATION:; to an undivided 6/14 Interest

4
A o

X % Kevin S. Carter Q\@
g{gx Director gé&\

\5@ @Q @@\Lm’ DEVELOPMENT,\@Q.

A Utah Limited Liability Company
As to an undivided 2/14 Interest

Sk S
By: ‘iok@m%m 0 oy

AN AN 0 AN
> @ > @ c&%@éess @
0\© 0\© Its: @]’3 MO, & ©O
& & ¢
SH X o SH

A Wyoming Corpor.auon

[2 : 6" \©
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APPROVED AS TO FORM:
MARK L SHURTLEFF @@ ©©® Q@@
D s & &
y:\ -y % S o O
©




% 043187 11/12/20 3:09:14 PM
@@Q @% of 9 Washlngt@ @ @@Qﬁ

@ %}@\ e &8
g%g\ & & &
@@ ?L(;[;%Easement @@ @@ @@
Da %I Soper @Q% @Q% @Q%
X@pecial Assistant Attomeyﬁ@fal \© @
e "B G X
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© STATE OF UTAH© ) @ ©

COUNT@')@QT%SALT LAKE ;SS. Q% Q% @@Q%

Qn this ] day of f By ( % , 20 _Q&ersonalh% ared before me Kevin S. N\
0@&", who béing by me duly dld say that he is the Diree @ the School and Instltutlon@
rust Lands Administratiog; e signer of the above 1n@ﬁm who duly acknow]ed%§

o @& he executed the same. © y © o)
\B Given und hand and seal this 24, ' ﬁ ) 2@

ST NO
- BARND
"8 A Lake o tD Snuth #500T
T My m. 'y Utah Ba1pp
STAT

- E £ O 2008 @@\ 0 @@\
& S & &
© fu © © ©
\5@ STATE OF M @ ) @@ @@

COUNTY OF W(?l 5#‘ W\j‘hﬂ’l
% _Lg__day of _-Y /Lf@% ,20 905, perso@ dppeared before rne ©©Q%

DE . TERRY, who being by me@ﬁ? sworn did say that he is th angqger”

O@N T. TERRY INVESTME] NZ S; L.L.C., a Utah limited habi @I\Qmpany and the signer of thg@\
o (¢ pbOve instrument, who duly agknowledged to me that he exgc@ € same
8\ \

E

v eR-aRder Frand-nrd-see is /? dayo()g& j}ﬂ"f &

FEAD 408. 100 E. 4/21’/ W

) ST. GEORGE, UT 84770 -/ - %

- e Not Publlc sidi
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5 \ On the 5 - day of . 2005 ally appeared before me \
B , wh @§ gy er%e duly sworn did say é iz,_, is the WQM—QX

@@ of QUALITY DEVELO T, L.L.C., a Utah limited ligbility company, and the &gne@é@ﬁ

above instrument, wh@ acknowledged to me that executed the same.
N OGO

Given under my hand and seal this 3 A dayof (i, canat S2085G .
NOTARY PUBLIC
CTToR0) MARY ANN DALY % % %
A= ) , 9 )
s, | 0 oy (s Dulip SN
No@ry Publicxr&idirfé at:

MY COMM EXP 05/2

@@“ @@ &%

\5@

COUNTY OF

% 54 day of ,2005 personall %ared before Q%
B’rﬁﬁ s nak amy , who bemg b ly sworn did say that 1 the P*rc:rl;}lm @@
RA CH INC a Wyo g corporation, and the 31gner Gf\ above 1nstrument who
\

acknow]edged to me that executed the same.

@
KK Given under my@ and seal this _S M day o %&%ﬂ wrt , E@XQ
&® Sy

‘%) % Noﬁl?y Public, residin % %
My cor®§@si n expires: - é @Q

————1

cluus \nucm | @

\ 333 North 300 Weat \ X
°@ Saft Lake Ciy, U 84108 | °@ °@
o @ ‘5 Expiros oS o (\7
K\ AN ANe Mbie : ) x \
) @%&" ﬁ“‘""ﬂ &

AN AN
N N 0 @@\ : @@
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@QﬁS @Q%hibit A d@@ 1-g-% @Q%
\© > @éé( frm;ee’s Property 0@ YW— ZM... o q \©
. or reference purposes. DA |
QXQ@ , @ \© w 2 E l\©@

West, SLBEM: %& §
a point which is North 88° (239" West 566.12 feet, along orth
fine of that property in rec with entry. No 00825241, @ 1555,
page 1702 in the office of the Washington County Recorder, in said County, State
of Utah from the Northeast corner of said property, being an existing Bulloch
Q%Brothers rebar and cap, als@lg the Northeast corner of utheast Quarter Qﬁ
@@ of the Southwest Quarter (SE Y% of the SW %) of sw@@, ownship 42 South, @@
\ Range 15 West, Sa.l\LLrV Base and Meridian, to a point-of non-tangent of a \
0@ 1500.00 foot radi e to the left, of which us point bears South Q\@
%XQ 29°21°38” E%@ence Southwesterly 337.3 @ along said curve through 0\@
& central 12°53°10”, from which t 1us point bears South 42°1 @%&
@Q East; t North 88°00°39” West 633 Q%1eet; thence North 08°54° %g@st
\5 21@ eet to a point on the said N roperty line of said propeﬂ@ d point
also being on the North line of the said SE 4 of the SW ' of said Section 12,
thence along said North line Stuth 88°00°39” East 958.80 fegtito the point of

©Q beginning. @©Q @©Q

g\é@\ %x@\@\ g\é@\
9 S 9
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