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Russell Shlrts ington County Recgrder

09/28/2011 6 20 PM Fee %0.00 W STATE
OF UTAH OOL AND INSTITUT L TRUST

LANDS@ INISTRATION ©

@@
@QQ o ©©Q% Devl. No.1129 @QQ%

@ This AGREEMENT ¢ @Agreement ") is entered into @ ‘\.\"h day of 0\@\
SOy B N2, 2017 (the & ive Date™), between the ST UTAH, through the SCHO &@
AND INSTITUTION UST LANDS ADMINIST N, 675 East 500 South, Suite

©@ Salt Lake City, Utah §31
L.L.C., a Utah li

“Terry).

N

gﬁ Q\ The Trust Lands A@@Qﬂtton owns and/or is the

s in Washington City, Utah

5 Hllls”)

&

Zoning

Washington, U

liability company, 132 W T;

cle, Bldg B, St. George, U (the

2 (the “Trust Lands Admi§i§@ |on”), and Dean T. Terry Investimbiits

@eveloper of certain @@Q
as the Sienna Hills Master d Community (“Sienna

AN
& @

< ]

B. ther requirements for Slenr@lls were set forth in the Plaé@
Community Devel(@ roject Plan for Sienna Hills,)a Planned Community Devcl&(@ t,
“PCD‘H

N N

C. Terry owns certain lands more particularly described in Exhibit A and generally

Land

nt to Exchange Real Prop

@'ﬁ conveyance and remains m&

N
e

depicted in Exhibit B (the “Terry Parcel”).\The Terry Parcel was previously,
inistration and was conveycd?c

ned by the Trust
try and certain other entities @ t to that certain
PCD at the time of

Terry Parcel was includ @@Q
D as of the Effective Date. X

AN

heights of buildings and si

\5@

D. Terry desjr@o re-zone the Terry Parcel a (the “Requested Rezone’),
thereby removing the arcel from the PCD. The T Xands Administration has opp
the Requested Rezon e to concerns regarding the pet@ t

could negativel@@c Sienna Hills.

\‘5@

E. On September 8, 2005, the Trust Lands Administration granted Terry and other

entities

cted in Exhibit B (the “Slo

const@ g, mamtammg and rcapaurlng‘@l
@@ ement is located on thoseg ore particularly described @;@h it C and generally

255
©
@@

described in Exhibit

(the “Dedicatio z P

automatically r

owned the Terry Parcel a slope

s open space (the “Ope
generally depicted in Exhibit

Restriction™), prowdmg

to the Trust Lands Adminis

On July Sﬁ
Washington City (th@ a

sement (the “Slope Easement’%"r the purpose of
rthen-made slope to protec st erosion. The

@QQ%

the Trust Lands Admmgs dedlcated certain lands go&

¢ Parcel™), as more partlcu
is dedication contained a rest
e to the Open Space Par uld

. its successors and assigns i ds used

ment Parcel™).

for purposes other than as open space. The Dedication Plat Restriction allowed the installation of

trail and %Iated facilities, such as benches and landscaping.

O

S <
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@ G. @@ust Lands Administration hﬂ@d to support Terry’s chuc&@%onc

if Terry will agree to certain building and sign height limitations, as set forth in this Agreement.
Terry will agree to these limitations if the Trust Lands Administration will amend the Slope
Ease d the Dedication Plat Restri@@o allow certain fill activities o@%Slope Easement @

P @ d Open Space Parcel, respect @
. @\© . @\ AGREEMENT @\Q . @\Q

o O o 0N o ON
K&\@ . Trust Larids Miministration_Support of n%@&u Rezone; Building gnd Siga "~

Meighl Limitations. Fhe Trust Lands Administration agrees to support the Req
Parcel when such request i e the Washington City Coungil(the

@© Rezone of the
@ “Council”), th shington City Planning Co ion (the “Commission™), of.any other
administrative entity with the authority to approve or reject the Requested Rezone, subject to those
terms and conditions set forth in this Agreement. Such support shall be eyidenced by oral
repres@ons of agents of the Trust La dministration at Council or C Qi%jssicm meetings, %
lettergto the Council or Commissio ny other way reasonably requeSted.by Terry. In return @Q
@c Trust Lands Administratipn orting the Requested Rezong, hereby agrees that the @
. @\fouowing limitations shall agp the development of the Tergg&gel: (a) no building erected _ @\
. @ on the Terry Parcel shall exeeedTifty five feet (55°) at any p e building; and (b) no sign @
K\ erected on the Terry kf‘\ ¢hall exceed fifty feet (50 @Q are the height limitations, foi
©>K commercial buildings.and sign in the PCD as of the E Date, but such requirements@

@ survive any ameng (’\(.) the PCD in the future. T ations described in this Secti all
@ run with the la ‘t.-\\j d shall be binding on all futire €rs, successors, lessees, p €S, Or

assignees of the Terry Parcel. The Trust Lands Administration, its successor and assigns, shall
have all %wdies available in law to enforc%hese limitations.

@Q Approval Cunlim:cnc;ic(ﬁ@e Trust Lands Administratj @@Terry both hereby @Q%

to request that the Coungil gggdor Commission’s approval of Requested Rezone be @

. @\contingent on the following gopditions: () no building erectedg@s Terry Parcel shall exceed _ @\
fifty five feet (35°) at any, the building; and (b) no si{gn\@; AN

. @ ed on the Terry Parcel shall @
©>KK\ exceed fifty feet (50°). %‘Q\ K@& K{(&X

@ 3. \»\ Eascinent. [f the Council ap@@@m Requested Rezone subj @se
@ limitations desckibgd in Section 2. of this Agreem en (at Terry’s written rcque@ Trust
Lands Administration shall consent to Terry placing hardscape on the Slope Easement Parcel in
accordancg with this Agreement. The Trust Lands Administration shall be undeg no obligation to

conse uch actions if the Requested is not approved by the Coun if the Requested
Q’ q PP Y q Q
¢ ©

not subject to those limitati ribed in Section 2. If thes ons are met, Terry
Kiwplacc hardscape on the Slopg E@hem parcel to specifications c@&d for such by the City. @
N y@\' erry will pay all costs associat i rith hardscaping the Slope Eag@khmel. Terry will maintain /@\
o @ the Slope Easement Parce| Ty’s own expense and shall k ch area in a well maintained @\
g{&\ condition. The Trust L@ﬁminimmﬁon will execute a dment to the Slope Easemer@\
©

allow for such action@ reasonable period of time afie ncil approval and Terry’s req@

@Q 4, §£&©Sgace Parcel. Ifthe Council a&s the Requested Rezone subj@@chose

limitations described in Section 2 of this Agreement, then (at Terry’s written request) the Trust

Lands Administration shall work in good faith with the City and Terry to alldw Terry to fill a %
specifi rtion of the Open Space Pa he “Open Space Fill Area™ ccordance with Q
s@ ions required for such fill l@ ity. The Trust Lands Admi@@ shall be under no @@
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Q © Q ©
@@ obligation to tak actions if the Requested Rﬁ@s not approved by the Counhe

Requested Rezonie/is not subject to those limitations-described in Section 2. The locatieh of the
Open Space Fill Area is generally depicted in Exhibi¢ E. If filling of the Open Space Parcel occurs
pursuant.fo this Agreement, Terry shall a@'}place hardscape on the Open ce Fill Area to %
spe(cé%i s required for such by the &' erry will pay all costs assa %d ith filling and Q
iy ng the Open Space Fill Apga. will maintain the Open @ﬁa@ I Area at Terry’s @@
x expense and shall keep such™drea in a well maintained condition. The Trust Lands \
o dministration and Terry ac ge that the Open Space Parg wied by the City and that <
o @ the City will have discreti to whether or not it approyes@f'such actions. [f the City dogs
@&\ approve of such, then tl'% st Lands Administration shall{@ with the City to amend the D@
@) Plat Restriction to proige that fill and hardscaping materiahmay be placed on the Open Spacg Fill
@@ Area. In such ci nces, the Deed Plat Restricti uld still require the Open § @amel
to be used as opei-space and would not allow any othierimprovements (other than trails and related

facilities, such as benches and landscaping) to be constructed on the Open Space Parcel, with
failure to.comply resulting in the automatic :%crsion of the Open Space Parcel%the Trust Lands

Adminisiration.
% Cin C
5 Events of Defaulte, Inrthe event of a default or breach of-dny of the terms of this

. f@\\grcemcnt, either party may irty (30) days prior written d@e seek damages for any and o f@\
Sy o . A . N
o @ all violations or default 0@ r without terminating this K ent. [n the event the n @
K{f&\ breaching party deems f{% ch or default to constitute a %g to safety, life, or property, it %&\
© elect to intervene immediitely, without notice, to reme d (e’ breach or default, and the brea¢hing
@@ party shall pay al s in remedying the breach or< Sfault upon demand, together with interest
thereon from the date of expenditure. Altematively e non-breaching party may immediately act
itself to remedy the breach or default.

% Agreement Bind ing.‘&h%ﬁ ment shall be binding upon@@ﬂre to the benetit
CITYs

0@9@@!5& Lands Administration, thieir successors and assigns.@

@@Q
7. Choice of Law, @w A i i i N
. greement shall be interp accordance with the laws < @

Sy @& Sy

<
NG
o of the State of Utah, o K 5 °
& N (X N
@ 8. Auth e individuals executing thi @reement hereby warrant and re t
@@ they are duly augh 10 do so in the capacity St@d to bind the entities for whic are
executing this Agréement.
s No Partnership. Nothing i t%s Agreement is intended to, or \35 be deemed to, %
C(é; i partnership or joint venture@ n the Parties. @ QQQ
10 Assignment. Neiﬂﬁgwy nor the Trust Lands A igsfration shall assign this
0\ greement to anyone except 9@& ¢ prior written consent of thé@ party. \

<
@ < 3 < @
g{&\ 11. Entire A g&%\&:nt. This Agreement and tf{%@@libits hereto constitute the cn@%%gx
© agreement between

arties with respect to the su @ matter hereof, incorporates %@m
@@ agreements, an only be modified by a subs riting duly executed by the .

12. No Waiver. No waiver of any of the provisions of this Agreement shall constitute
a waive cof any other provision, whether, ot similar, nor shall any wai e a continuing %
waiy, 'Q cept as expressly provide his Agreement, no waiver s ¢ binding unless ©Q

3
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o \ o, o \ o, \
& & & &
@Q executed in mi@ the party making the waivel@(h}r party may waive any provisi this
Agreement inten for its own benefit; provided, however, such waiver shall in no way excuse
the other §1y from the performance of any %its other obligations under this Jﬂ%’eement. %
@. Severability. 1f any te rovision of this Agreement or, pplication of it to @Q
rson, entity or circumstance shallt0 any extent be invalid and unénforceable, the remainder @

Nf this Agreement or the applic %g of such term or provision to persons or circumstances other \

< . e e O < <

\@than those as te which it is i ot unenforceable shall not b ted thereby, and each term @

@{%\@ and provision of this Agréervent shall be vatid and shall b@@km to the extent permitted b/

o> ™ O O O

@@ 14. @7@ Any notice contemplated k@ha]l be in writing and shall @med
sufficient if deposited in the United States mail, postage prepaid and certified or registered, and
addressed to those addresses first set forth herein.

%V@@E S WHEREOF, the paﬁi@l@eﬁemd into this Agreement @Q% ©©Q%

“STATE OF UTAH AN AN N\,
*/0’SCHOOL AND INSTITUTIGNAL N NG
gi\@ TRUST LANDS ADMINISTRATION DEAN @iﬁ@kkv INVESTMENTS L.L.g{i\@
S . A ©

. éj\@\ﬁtpprovcd as to form: . X ?@X . @\ X ?@\
& 3

@@ Whm ;(g@ﬁ aﬂﬁﬁhm ¢ @@ @@
Michelle E. McConkie, Special Asst. Atly. Gen.
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@ On the Q_tﬁ_@ of Se n}'embt’;’ @ , 2017, personally appeared ore me

Rodger Mitchell who being by me duly sworn did say that he is the Assistant Director of the

School Institutional Trust Lands Ad ration of the State of Utah, and ‘the signer of the %
abo ment, who duly acknowled® hat he executed the same. @ ©Q
@ Given under my hand an%gfﬂus 21 1A dayof )\QD)"G’MQ , 2017, \©
o@\@ o 5 N
N\ & | Roe &K\
©© My Commission ex @@ ©© otary Public @
@ / OQ[ 2] © @mdmg at: JF\H' Lak.-t ©
(,igte) % (County) %
S < RATEUSSELUROE | R
A& @@Q @@ &
N Q O
& &> & &

O

S D

STATE OF \ }@&QD ) @@ o

\5@
COUNTY OFUXAY 4 vxx@ ,g

<
Q;z e L\*“‘day of . 2017, personall before me Q%
(fia P YD w\n.\b who being by(me-duly sworn did say @Q
x (s)he is the (title) NS oGt Dean T. Terry
nvestments L.L.C., and who wledged that (s)he, being dl@@mzw did execute the 0@

K{%\Q foregoing instrument on % f said Drean T. Terry Invest

@ Given under @anﬂ and seal thls_'}:\\“day {)\; PR .20 é@

N N D

My Cssion expires: Q% Netary-Public Q% Q%
}f\h@\ - LOLL @© Residing at: Mﬁ:/ AN D, @©

\ (Date)
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Legal Description of Terry Parcel

e@inning at the Northeast cor@z% that property recorded with e@@\l 00825241, in %

5, page 1702 in the office ashington County Recordef, in-5aid county, State of
\ , said point also being an existi ulloch Brothers rebar and cap, being the Northeast \
orner of the Southeast Quartxv e Southwest Quarter (SE % SW %) of Section 12, N
13,

<
5 @ Township 42 South, Ran est, Salt Lake Base and Meridian; thence along the North o @
@&\ Property line of said pré@ also along the North line of % id SE % of the SW Y of said K\
@) Section 12 North 88°00I39" West 566.12 feet to a point ¢ iHe arc of a 1500.00 foot radius iy
@@ to the right, of whi dius point bears South 29“@5&\31; thence Northeasterly 3@&
along said curve ugh a central angle of 13°39'18%10 the point of tangency; thence h

74°17'46" East 141,77 feet to a point on the right-of -way line of Washington Parkway; thence
along said\right-of-way line in the following%ight (8) courses: South 15°4223% East 51.00 feet;

the Xn 74°17' 37" East 155.65 fi the point of curvature of a 55 ot'radius to the @
ght-thénce Southeasterly 53.13 £ g said curve through a cenirdl atigle of 54°51'11" to a @Q
N t of reverse curvature of a 129.56-toot radius curve to the | which the radius point \
o

eft,
@ cars North 39°08'51" East; Southeasterly 34.90 feet along'g3id curve through a central 0@
i{i\@ angle of 15°26'28" to the ;of reverse curvature of a 85, radius curve to the right; frci%@

which the radius point Beaxs*South 23°42'23" West; thenc heasterly 75.49 feet along the

said curve through d®\ angle of 50°35'19" to the poiabof tangency; thence South 15°
@@ East 83.89 “':u 2 South 74°17'39" West 7.00$§hence South 15°42'07" East eet;
thence leaving said right-of -way South 74°17'37" t 231.53 feet, toa point on the line of
said property, said point also being on the Center Section line of said Section 12; thence along
said E operty line and along said Cen ection line North 1°03'28" Ea .38 feet to the Q%
poi inning. Contains 2.58 a@@@ @©@ @
<@ o <@ o
S S S &
O © O O
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& & g{&\ K
N N o o
@ \5 Exhlb}} \5
General Depiction of Terry Parcel (= Parcel 3), Slope Easement Parcel (=Easement in favor

of Terry grou )0 nd Open Space Parcel
@Q\% | @Qﬁ

P e
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O O Exhibi €0 K>
@ @ Legal Description of Slomasement Parcel @

The @asement extends 70 feet soo the south boundary of the foi %ng parcel (The %
’@a cel): @‘ Q@ QQQ

\ Beginning at the Noﬂ%@xomﬂ of that property recor entry. No 00825241, in - f@}\

gi\@ book 1555, page 1702 in thefoffice of the Washington Coun%z@ rder, in said county, State gég\@

Utah, said point also be existing Bulloch Brothers re d cap, also being the Northea
comer of the Southeast Quarter of the Southwest Quart ¥4 of the SW 4) of Section 12{0)
@@ Township 42 Squ ge 15 West, Salt Lake Ba@’lﬂidiﬂ, thence along the Noi
Property line of said property also along the North of the said SE Y4 of the SW % of:said
Section 12 North 88°00'39" West 566.12 feet to a point on the arc of a 1500.00 foot radius curve
to the right, of which radius point bears scu%z}g"z 1'38" East; thence North ly 357.49 feet %
alon‘@uwe through a central angl 3939'18" to the point of tange nce North Q
@ ' East 141.77 feet to a poinf on:the’right-of -way line of Washi rkway; thence @Q
ﬁ g said right-of-way line in the following eight (8) courses: Sout 23" East 51.00 feet; \
(@ thence North 74°17' 37" East f& feet to the point of curvature 68 °55.50 foot radius to the 0@
K{%\Q right; thence Southeaster feet along said curve throu%ﬂ tral angle of 54°51'11" to B(%\@
Q

point of reverse curvatu 129.50 foot radius curve to ﬁ% of which the radius pointl®%§

bears North 39°08'51East; thence Southeasterly 34.90 long said curve through a ¢
@@ angle of 15°26 ¢ point of reverse curvatur .50 foot radius curve to the right; from
which the radius pdint bears South 23°42'23" West; thénce Southeasterly 75.49 feet along the

said curve through a central angle of 50°35'19" to the point of tangency; thence South 15°42'29"

East 83 eet; thence South 74°17'39" W .00 feet; thence South 15°42'074 East 51.00 feet; %
then @ ng said right-of -way South T4217:37" West 231.53 feet, toa poi he East line of ©Q
a;‘:f

id property, said point also being - tre Center Section line of said S¢ctipa’ 12; thence along @

Q@Oinf::tﬁtb Eg:}]::ll'lt])é -Iig::) r?g?“zlg%é% c‘enter Section line North lgé% t 90.38 feet to the 0\@\
< < < <
Q) © Q) Q)
N N N
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% Legal Descri :‘%‘M? gn S Parcel % %
egal Description of Open Space Parcel
R cOF R QQQ

> B \ .
o o &
@&\ Beginning at %ht which is North 01 0521" E %O 36 feet from the South Qua%&\

Comer of Section 1 @ nship 42 South, Range 15 W. It Lake Base and Meridian;

@@ running thence al ¢ Center Section line Noﬂlﬁ 17 East 1007.29 feet; thenc@ 74

17'34" East 232.2¥feet to the point on the Washin Parloway Right-of-Way line, thénée along
said Washington Parkway for the following five {5) courses: South 15 42'10" East 284.87 feet to
the pom% curvature of a 1142.00 foot radu%curve concave to the right; thene%ﬁ:)uthwcsterly %
519 along the arc of said curve @g a central angle of 26 04'33 int of Q
t ; thence South 10 22'22" 65 feet to the point of cury, a 25.00 foot @Q
N{: s curve concave to the ri ght e Southwesterly 34.91 fee e arc of said curve
@ rough a central angle of 80 to the point of tangency; t ;é orth 89 37'38" West 0@

Q{Q\@ 270.98 to Center Sectlong@@ id point also being the pom inning. K{%\@
© ©
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