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OF UTAH SCHOOL AND INSTITUTIONAL TRUST

LANDS ADMINISTRATION

AGREEMENT

Devl.No.1129

ThisAGREEMENT (the"Agreement") isenteredintothis - 1 day of

44> n 4. 2017 (the"EffectiveDate"),betweentheSTATE OF UTAH, throughtheSCHOOL

AND INSTITUTIONAL TRUST LANDS ADMINISTRATION, 675 East500 South,Suite500,
SaltLake City,Utah 84102 (the"TrustLands Administration"),and Dean T.TerryInvestments

L.L.C.,a Utah limitedliabilitycompany, 132 W Tabernacle,Bldg B, St.George,Utah 84770 (the

"Terry).

RECITALS

A. The TrustLands Administrationowns and/oristhemasterdeveloperof certain

landsinWashington City,Utah known astheSiennaHillsMasterPlannedCommunity ("Sienna

Hills").

B. Zoning and otherrequirementsfor Sienna Hillswere setforthin the Planned

Community Development ProjectPlan forSienna Hills,a Planned Community Development,

Washington,Utah (the"PCD").

C. Terryowns certainlandsmore particularlydescribedinExhibitA and generally

depictedinExhibitB (the"Terry Parcel").The TerryParcelwas previouslyowned by theTrust

LandsAdministrationand was conveyedtoTerryand certainotherentitiespursuanttothatcertain

Agreement toExchange Real Property.The TerryParcelwas includedinthePCD atthetimeof

suchconveyanceand remainsinthePCD asoftheEffectiveDate.

D. Terry desiresto re-zonethe Terry Parcelas C-2 (the"Requested Rezone"),

therebyremoving theTerryParcelfrom thePCD. The TrustLands Administrationhas opposed
theRequestedRezone,due toconcernsregardingthepermittedheightsofbuildingsand signsthat

couldnegativelyimpactSiennaHills.

E. On September 8,2005, theTmst Lands AdministrationgrantedTerry and other

entitiesthatowned theTerryParcela slopeeasement(the"SlopeEasement") forthepurposeof

constructing,maintainingand repairingan earthen-madeslopeto protectagainsterosion.The

SlopeEasement islocatedon thoselandsmore particularlydescribedinExhibitC and generally

depictedinExhibitB (the"SlopeEasement Parcel").

F. On July 5, 2006, the Trust Lands Administrationdedicatedcertainlandsto

Washington City(the"City")as open space(the"Open Space Parcel"),as more particularly
describedinExhibitD and generallydepictedinExhibitB.Thisdedicationcontaineda restriction

(the"Dedication Plat Restriction"),providingthattitleto the Open Space Parcelwould

automaticallyreverttotheTrustLands Administration,itssuccessorsand assignsifitwas used

forpurposesotherthanasopen space.The DedicationPlatRestrictionallowedtheinstallationof

trailand relatedfacilities,suchasbenchesand landscaping.
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G. The TrustLands Administrationhas agreedtosupportTerry'sRequestedRezone

ifTerrywillagreetocertainbuildingand signheightlimitations,assetforthinthisAgreement.

Terrywillagreeto theselimitationsifthe TrustLands Administrationwillamend the Slope
Easementand theDedicationPlatRestrictiontoallowcertainfillactivitieson theSlopeEasement

Parceland Open Space Parcel,respectively.

AGREEMENT

1. Trust Lands AdministrationSupport of Requested Rezone; Buildineand Sign
1-leightLimitations.The TrustLands Administrationhereby agreesto supporttheRequested
Rezone of the Terry Parcelwhen such requestis beforethe Washington City Council (the

"Council"),the Washington City PlanningCommission (the"Commission"), or any other

administrativeentitywiththeauthoritytoapproveorrejecttheRequestedRezone,subjecttothose

terms and conditionssetforthin thisAgreement. Such supportshallbe evidencedby oral

representationsof agentsoftheTrustLands AdministrationatCouncilorCommission meetings,
letterstotheCouncilorCommission,orinany otherway reasonablyrequestedby Terry.Inreturn

fortheTrustLands AdministrationsupportingtheRequestedRezone,Terryherebyagreesthatthe

followinglimitationsshallapplytothedevelopmentoftheTerryParcel:(a)no buildingerected

on theTerryParcelshallexceedflftyfivefeet(55')atany partofthebuilding;and (b)no sign
erectedon theTerry Parcelshallexceed fiRy feet(50').These arethe heightlimitationsfor

commercialbuildingsand signinthePCD asof theEffectiveDate,butsuchrequirementsshall

surviveany amendment ofthePCD inthefuture.The obligationsdescribedinthisSection1 shall

runwiththeland,and shallbe bindingon allfutureowners,successors,lessees,permittees,or

assigneesof theTerry Parcel.The TrustLands Administration,itssuccessorand assigns,shall

haveallremediesavailableinlaw toenforcetheselimitations.

2. Approval Contingencies.The TrustLands Administrationand Terrybothhemby

agreeto requestthatthe Counciland/orCommission's approvalof theRequestedRezone be

contingenton thefollowingconditions:(a)no buildingerectedon theTerryParcelshallexceed

fiftyfivefeet(55')atany partof thebuilding;and (b)no signerectedon theTerryParcelshall

exceedfiftyfeet(50').

3. Slope Easement. IftheCouncilapprovestheRequestedRezone subjecttothose

limitationsdescribedinSection2.ofthisAgreement,then(atTerry'swrittenrequest)theTrust

Lands AdministrationshallconsenttoTerryplacinghaniscapeon theSlopeEasement Parcelin

accordancewiththisAgreement.The TrustLands Administrationshallbe underno obligationto

consenttosuchactionsiftheRequestedRezone isnotapprovedby theCounciloriftheRequested
Rezone isnotsubjecttothoselimitationsdescribedinSection2.Iftheseconditionsaremet,Terry
willplacehardscapeon theSlopeEasementparceltospecificationsrequiredforsuchby theCity.

Terrywillpay allcostsassociatedwithhardscapingtheSlopeEasementParcel.Terrywillmaintain

theSlopeEasement ParcelatTerry'sown expenseand shallkeep suchareaina wellmaintained

condition.The TrustLands Administrationwillexecutean amendment totheSlopeBasement to

allowforsuchactionsina reasonableperiodoftimeafterCouncilapprovaland Terry'srequest.

4. Open Space Parcel.IftheCouncilapprovestheRequestedRezone subjecttothose

limitationsdescribedinSection2 ofthisAgreement,then(atTerry'swrittenrequest)theTrust

Lands Administrationshallwork ingood faithwith theCityand TerrytoallowTerryto filla

specifiedportionof the Open Space Parcel(the"Open Space FillArea") inaccordancewith

specificationsrequiredforsuchfillby theCity.The TrustLands Administrationshallbe underno
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obligationtotakesuch actionsiftheRequestedRezone isnotappmved by theCouncilor ifthe

RequestedRezone isnotsubjecttothoselimitationsdescribedinSection2.The locationofthe

Open SpaceFillArea isgenerallydepictedinExhibitE. IffillingoftheOpen Space Parceloccurs

pursuanttothisAgreement, Terryshallalsoplacehardscapeon theOpen Space FillArea to

specificationsrequiredforsuch by theCity.Terry willpay allcostsassociatedwith fillingand

hardscapingtheOpen Space FillArea.TerrywillmaintaintheOpen Space FillArea atTerry's
own expense and shallkeep such area in a well maintainedcondition.The Trust Lands

Administrationand TerryacknowledgethattheOpen Space Parcelisowned by theCityand that

theCitywillhave discretionas towhetheror not itapprovesof such actions.IftheCitydoes

approveofsuch,thentheTrustLands Administrationshallwork withtheCitytoamend theDeed

PlatRestrictiontoprovidethatfilland hardscapingmaterialmay be placedon theOpen SpaceFill

Area.Insuchcircumstances,theDeed PlatRestrictionwould stillrequiretheOpen Space Parcel

tobe usedasopen spaceandwould notallowany otherimprovements(otherthantrailsand related

facilities,such as benches and landscaping)to be constructedon theOpen Space Parcel,with

failuretocomply resultingintheautomaticreversionoftheOpen SpaceParceltotheTrustLands

Administration.

5. Eventsof Default.Intheeventof a defaultorbreachofany of thetermsofthis

Agreement,eitherpartymay withthirty(30)days priorwrittennoticeseekdamages forany and

allviolationsor defaultswith or withoutterminatingthisAgreement. In the eventthenon-

breachingpartydeems thebreachordefaulttoconstitutea threattosafety,life,orproperty,itmay
electtointerveneimmediately,withoutnotice,toremedy thebreachordefault,and thebeaching

partyshallpay allcostsinremedyingthebreachordefaultupon demand, togetherwithinterest

thereonfromthedateofexpenditure.Alternatively,thenon-breachingpartymay immediatelyact

itselftoemedy thebreachordefault.

6. Aereement Binding.ThisAgreement shallbe bindingupon and inuretothebenefit

oftheTrustLands Administration,Terry,theirsuccessorsand assigns.

7. Choice of Law. ThisAgreement shallbe interpretedinaccordancewiththelaws

oftheStateof Utah.

8. Authority.The individualsexecutingthisAgreement herebywarrantand represent

theyaredulyauthorizedtodo so inthecapacitystated,and tobindtheentitiesforwhich theyare

executingthisAgreement.

9. No Partnership.NothinginthisAgreement isintendedto,orshallbe deemed to,
constitutea partnershiporjointventurebetweentheParties.

10. Assinument. NeitherTerrynor theTrustLands Administrationshallassignthis

Agreement toanyone exceptwiththepriorwrittenconsentoftheotherparty.

I1. EntireAgreement. This Agreement and theexhibitshemto constitutetheentire

agreementbetween the partieswithrespectto thesubjectmatterhereof,incorporatesallprior

agreements,and may onlybe modifiedby a subsequentwritingdulyexecutedby theparties.

12. No Walver. No waiverofany oftheprovisionsofthisAgreement shallconstitute

a waiverof any otherprovision,whetheror not similar,nor shallany waiver be a continuing
waiver. Except as expresslyprovidedin thisAgreement, no waivershallbe bindingunless
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executedinwritingby thepartymaking thewaiver.Eitherpartymay waive any provisionofthis

Agreement intendedforitsown benefit;provided,however,suchwaivershallinno way excuse

theotherpartyfrom theperformanceofany of itsotherobligationsunderthisAgreement.

13. Severability.Ifany term orprovisionofthisAgreement ortheapplicationofitto

any person,entityorcircumstanceshalltoany extentbe invalidand unenforceable,theremainder

ofthisAgreement ortheapplicationof suchterm orprovisiontopersonsorcircumstancesother

thanthoseastowhich itisinvalidor unenforceableshallnotbe affectedthereby,and eachterm

and provisionof thisAgreement shallbe validand shallbe enforcedtotheextentpermittedby
law.

14. Notice.Any noticecontemplatedhereinshallbe inwritingand shallbe deemed

sufficientifdepositedintheUnitedStatesmail,postageprepaidand certifiedor registered,and

addressedtothoseaddressesfirstsetforthherein.

IN WITNESS WHERBOF, thepartieshave enteredintothisAgreement.

STATE OF UTAH

SCHOOL AND INSTITUTIONAL

TRUST LANDS ADMINISTRATION DEAN T.TERRY INVESTMENTS L.L.C.

Approved astoform:

MichelleE.McConkie, SpecialAsst.Atty.Gen.
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On the& day of f p PMAf f ,2017, personallyappearedbeforeme

Rodger Mitchellwho beingby me duly sworn didsay thathe istheAssistantDirectorof the

Schooland InstitutionalTrustLands Administrationof theStateof Utah,and thesignerof the

above instrument,who dulyacknowledged thathe executedthesame.

Given undermy hand and sealthis& day of
Ap/ta

er ,2017.

My Commission expires: NotaryPublic

ra Residingat: 3A & -r

(Date) (County)

ALAN RUSSELL ROE
NotaryPublicStateofUtah
MyComm.Exp;May6,2024Comm.Number:694784

STATE OF )
:ss.

COUNTY OM\'bb sviqu s)

On the 1.1 day of Lawy .2017,personallyappearedbeforeme

(name) 1 swalkkwish Tod w ,who beingby me dulysworn didsay
that(s)heisthe(title)Fritwho ofDean T.Terry
InvestmentsL.L.C.,and who acknowledged that(s)he,beingdulyauthorized,didexecutethe

foregoinginstrumenton behalfofsaidDean T.TerryInvestmentsL.L.C.

Given undermy hand and sealthisl3 'day ofb . w'OL-( ,2017.

My Commission expires: LNo ublic

\\-1 -TO
Residingat: 14\ko-m

(Date) (County)

g(MIDIASCIBEFR
sema

.. * EMPIftAB
NOVEMBER 1,2020
grATR OF UFM8
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ExhibitA

LegalDescriptionofTerry Parcel

BeginningattheNortheastcornerofthatpropertyrecordedwithentry.No 00825241,in

book 1555,page 1702 intheof6ceoftheWashingtonCounty Recorder,insaidcounty,Stateof

Utah,saidpointalsobeingan existingBullochBrothersrebarand cap,alsobeingtheNortheast

corneroftheSoutheastQuarteroftheSouthwestQuarter(SE K oftheSW W) ofSection12,

Township 42 South,Range 15 West,SaltLake Base and Meridian,thencealongtheNorth

PropertylineofsaidpropertyalsoalongtheNorthlineofthesaidSE W oftheSW W ofsaid

Section12North 88000'39"West 566.12feettoa pointon theareofa 1500.00footradiuscurve

totheright,ofwhich radiuspointbearsSouth29*21'33"East;thenceNortheasterly357.49feet

alongsaidcurvethrougha centralangleof 13039'l8"tothepointoftangency;thenceNorth

74ol7'46"East141,77feettoa pointon theright-of-way lineof WashingtonParkway;thence

alongsaidright-of-waylineinthefollowingeight(8)courses:South 15042'23"East51.00feet;
thenceNorth74olT 37" East155.65feettothepointofcurvatureofa 55.50footradiustothe

right;thenceSoutheasterly53.13feetalongsaidcurvethrougha centralangleof54,51't1"toa

pointofreversecurvatumofa 129.50footradiuscurvetotheleft,ofwhich theradiuspoint
bearsNorth39008'51"East;thenceSoutheasterly34.90feetalongsaidcurvethmugh a central

angleof15'26'28"tothepointofreversecurvatureofa 85.50footradiuscurvetotheright;from

which theradiuspointbearsSouth23042'23"West;thenceSoutheasterly75.49feetalongthe

saidcurvethrougha centralangleof50035'l9"tothepointoftangency;thenceSouth 15042'29"

East83.89feet;thenceSouth 74017'39"West 7.00feet;thenceSouth 15'42'07"East51.00feet;
thenceleavingsaidright-of-way South7401737" West 231.53 feet,teapointon theEastlineof

saidproperty,saidpointalsobeingon theCenterSectionlineofsaidSection12;thencealong
saidEastpropertylineand alongsaidCenterSectionlineNorth 1003'28"East90.38feettothe

pointofbeginning.Contains2.58acres.
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ExhibitB

General DepictionofTerry Parcel(= Parcel3),Slope Easement Parcel(=Easement infavor

ofTerry group),and Open Space Parcel

I

1
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Open Space Parcel
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ExhibitC

Legal DescriptionofSlopeEasement Parcel

The SlopeEasement extends70 feetsouthfrom thesouthboundaryofthefollowingparcel(The

TerryParcel):

BeginningattheNortheastcornerofthatpropertyrecordedwithentry.No 00825241,in

book 1555,page 1702 intheofficeoftheWashingtonCounty Recorder,insaidcounty,Stateof

Utah,saidpointalsobeingan existingBullochBrothersrebarand cap,alsobeingtheNortheast

corneroftheSoutheastQuarteroftheSouthwestQuarter(SE K oftheSW K) of Section12,

Township 42 South,Range 15 West,SaltLake Base and Meridian,thencealongtheNorth

PropertylineofsaidpropertyalsoalongtheNorth lineofthesaidSE W oftheSW % ofsaid

Section12North 88000'39"West 566.12feettoa pointon theareofa 1500.00footradiuscurve

totheright,ofwhich radiuspointbearsSouth29021'38"East;thenceNortheasterly357.49feet

alongsaidcurvethrougha centralangleof 13039'l8"tothepointoftangency;thenceNorth

74ol7'46"East141.77feettoa pointon theright-of-way lineofWashingtonParkway;thence

alongsaidright-of-waylineinthefollowingeight(8)courses:South 15042'23"East51.00feet;
thenceNorth74017'37" East155.65feettothepointofcurvatureofa 55.50footradiustothe

right;thenceSoutheasterly53.13feetalongsaidcurvethrougha centralangleof 54'51'1l"toa

pointofreversecurvatureofa 129.50footradiuscurvetotheleit,ofwhich theradiuspoint
bearsNorth39608'51"Bast;thenceSoutheasterly34.90feetalongsaidcurvethrougha central

angleof 15026'28"tothepointofreversecurvatureofa 85.50footradiuscurvetotheright;from

which theradiuspointbearsSouth23042'23"West;thenceSoutheasterly75.49feetalongthe

saidcurvethrougha centralangleof50035'l9"tothepointoftangency;thenceSouth 15042'29"

Bast83.89feet;thenceSouth 74ol7'39"West 7.00feet;thenceSouth 15042'07"East51.00feet;
thenceleavingsaidright-of-way South74ol7'37"West 231.53feet,toapointon theEastlineof

saidproperty,saidpointalsobeingon theCenterSectionlineofsaidSection12;thencealong
saidEastpropertylineand alongsaidCenterSectionlineNorth lo03'28"Bast90.38feettothe

pointofbeginning.Contains2.58acres.
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ExhibitD

Legal Descriptionof Open Space Parcel

Beginningata pointwhich isNorth01 05'21"East250.36feetfrom theSouthQuarter
CornerofSection12,Township 42 South,Range 15 West,SaltLake Base and Meridian;

runningthencealongtheCenterSectionlineNorth 01 05'21"East1007.29feet;thenceNorth 74

17'34"East232.21feettothepointon theWashingtonParkway Right-of-Wayline,thencealong
saidWashingtonParkway forthefollowingfive(5)courses:South 1542'10"East284.87feetto

thepointofcurvatureofal 142.00footradiuscurveconcavetotheright;thenceSouthwesterly
519.73feetalongtheareofsaidcurvethrougha centralangleof26 04'33"tothepointof

tangency;thenceSouth 10 22'22"West 266.65feettothepointofcurvatureofa 25.00foot

radiuscurveconcave totheright;thenceSouthwesterly34.91feetalongtheareofsaidcurve

througha centralangleof80 00'00"tothepointoftangency;thenceNorth 89 37'38"West

270.98toCenterSectionline,saidpointalsobeingthepointofbeginning.
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ExhibitE

General DepictionofOpen Space FillArea

(Shown on thismap as Proposed Easement)
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