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Storm Water Management BMP

Maintenance Aereement

Washington City. Utah

Tax ID: W-209-D-1

WHEREAS, the PropertyOwner Dean T Terry Investments, LC recognizes
thatthe postconstructionstorm water facilities(hereinafterreferredtoas "Facilities")must be

maintained forthedevelopment called,Commerce Hospitality center ,locatedin

Washington City,Washington County, Utah; and

WHEREAS, the PropertyOwner istheowner of realpropertymore particularlydescribedon

ExhibitA attachedhereto(hereinafterreferredtoas "theProperty")and on which theFacilities

arelocated,and

WHEREAS, The City of Washington (hereinafterreferredtoas "theCity")and theProperty

Owner, or itsadministrators,executors,successors,heirs,or assigns,includingany homeowners

association,agree thatthehealth,safetyand welfareof thecitizensof theCity requirethatthe

Facilitiesbe constructedand maintained on theproperty,and

WHEREAS, itisrequiredthattheFacilitiesas shown on theapproved development plansand

specificationsbe constructedand maintained by the PropertyOwner, itsadministrators,

executors,successors,heirs,or assigns,includingany homeowners association.

NOW, THEREFORE, inconsiderationof theforegoing,themutual covenants contained

herein,and thefollowingterms and conditions,thepartiesheretoagree as follows:

SECTION 1

The Facilitiesshallbe constructedby thePropertyOwner inaccordance with the approved plans
and specificationsforthedevelopment.

SECTION 2

The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany
homeowners association,shallmaintain theFacilitiesingood working conditionacceptableto

theCity and inaccordance with the Schedule of Long Term Maintenance Activitiesagreed
heretoand attachedas ExhibitB.
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SECTION 3
The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany
homeowners association,hereby grantspermissiontothe City,itsauthorizedagentsand

employees, toenterupon thepropertyand toinspectthe Facilitieswhenever theCity deems

necessary.Whenever possible,theCity shallprovide noticepriortoentry.All easements as

shown on theFinalPlatshallbe maintained to allow accesstotheFacilities.

SECTION 4
In theevent thePropertyOwner, itsadministrators,executors,successors,heirsor assigns,

includingany homeowners association,failstomaintaintheFacilitiesas shown on theapproved

plansand specificationsingood working orderacceptabletotheCity,theCity,with due notice,

may enterthepropertyand takewhatever stepsitdeems necessarytoreturntheFacilitiestogood
working order.This provisionshallnot be construedtoallow theCity toerectany structureof a

permanent natureon theproperty.Itisexpresslyunderstood and agreed thatthe City isunder no

obligationtomaintain or repairtheFacilitiesand inno event shallthisAgreement be construed
toimpose any such obligationon theCity.

SECTION 5
In theevent theCity,pursuanttotheAgreement, performs work of any nature,or expends any
funds intheperformance of saidwork forlabor,use of equipment, supplies,materials,and the

like,thePropertyOwner shallreimburse theCity withinthirty(30)days of receiptthereofforall

thecostsincurredby theCity hereunder.Ifnot paid withintheprescribedtime period,theCity
shallsecurealien againsttherealpropertyintheamount of such costs.The actionsdescribedin

thissectionare inadditiontoand not inlieuof any and alllegalremedies availabletothe City as

a resultof thePropertyOwner's failuretomaintaintheFacilities.

SECTION 6
Itistheintentof thisagreement toinsuretheproper maintenance of theFacilitiesby theProperty
Owner; provided,however, thatthisAgreement shallnot be deemed tocreateor effectany
additionalliabilityof any partyfordamage allegedtoresultfrom or caused by storm water

runoff.

SECTION 7
Sediment accumulation resultingfrom thenormal operationof theFacilitieswillbe properly
removed. The PropertyOwner willmake accommodation fortheremoval and disposalof all

accumulated sediments. Accumulated sediments willbe disposed of properlyoffsite.

SECTION 8
The PropertyOwner shalluse thestandardSMP Operation and Maintenance Checklist,available

from theCity and by thisreferencemade a parthereofforthepurpose of a minimal annual

inspectionof theFacilitiesby a qualifiedinspector.This annual inspectionshallbe submittedto

theCity on or beforeJuly 1"each year,afterinspectioniscompleted by a qualifiedinspector.
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SECTION 9

ExceptasspecificallyprovidedinthefinalsentenceofthisSection9,thePropertyOwner,its

administrators,executors,successors,heirsand assigns,includingany homeowners association,hereby
indemnifiesandholdsharmlesstheCityanditsauthorizedagentsandemployeesforanyandalldamages,
accidents,casualties,occurrencesorclaimswhichmightariseorbeassertedagainsttheCityfromthe

construction,presence,existenceormaintenanceoftheFacilitiesby thePropertyOwner ortheCitywhen
theCityactinaccordancewithSection4 ofthisagreement.Intheeventa claimisassertedagainstthe

City,itsauthorizedagentsoremployees,theCityshallpromptlynotifythePropertyOwner and the

PropertyOwner shalldefendatitsown expenseany suitbasedon suchclaim.Ifanyjudgmentorclaim

againsttheCity,itsauthorizedagentsoremployeesshallbe allowed,thePropertyOwner shallpay for
allcostsandexpensesinconnectionherewith.DuringsuchperiodoftimeastheStateofUtah,through
theSchooland InstitutionalTrustLandsAdministrationoranyotherStateagency,istheowner ofthe

property,thenboththeStateofUtah(throughtheapplicableagency)andtheCityshalleachbeliablefor
itsown negligentacts.

SECTION 10
ThisAgreementshallberecordedamong thedeedrecordsoftheRecorderofWashington Countyand
shallconstitutea covenantrunningwiththelandandshallbe bindingon the PropertyOwner,its

administrators,executors,heirs,assigns,includinganyhomeowners association,andany other
successorsm mterest.

SECTION 11
ThisAgreementmay be enforcedby proceedingsatlaworinequityby oragainstthepartiesheretoand
theirrespectivesuccessorsininterest.

SECTION 12
InvalidationofanyoneoftheprovisionsofthisAgreementhallinno way effectanyotherprovisionsand
allotherprovisionsshallremaininfullforceand etYect.
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MAINTENANCE AGREEMENT

PROPERTY OWNER

Title: , 4

Attachments: ExhibitA Legal Description(s)of Property
ExhibitB Schedule of Long Term Maintenance Activities

STATE OF O-\*ah )

:ss.

COUNTY OF wl ashin
3wn

)

On theA day of A 7< \\ , 2 of ,personallyappeared before

me Dean ToI TN and ,personallyknown to

me or proved tome on thebasisof satisfactoryevidence tobe theperson(s)whose name(s) is/are

subscribedto thewithininstrumentand acknowledged tome thathe/she/theyexecuted the same

inhis/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on the instrument,
theperson(s)or entityupon behalfof which theperson(s)acted,executed the instrument.

WITNESS my hand and ofReialseal.

HOLLYANN GUBLER
NotaryPubUc
StateOfUtah a /st., S

*** MyCod Ex i PA8p4,2020 NOTARY UBLIC

. , w . . - . . . . - - Residingat: acithion n Coun+y

My Commission Expires:
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ExhibitB

Storm water Management BMP

Schedule of Lone Term Maintenance Activities

Washington City,Utah

Activity Frequency Notes

Inspection Annually Itisrecommended thatthe SMP Operation and

Maintenance Checklist,referencedby this

agreement, be used as a guiding document. This

annual inspectionshould be submittedtoCity upon

completion.

Mowing and Variable, Landscaping and vegetationshould be cared for

maintenance of depending on throughouttheyear toensure thatproper sediment

vegetation vegetationand removal and infiltrationismaintained and the

desiredaesthetics Facilitiesremain aestheticallyappealing.
Remove trashand As needed or Trash and debrisshould be removed regularlyto

debris followingeach ensure thattheFacilitiesfunctionproperlyand

storm operateeffectively.Trash oftencollectsatinletand

outletstructures.

Inspectand Annually The inletand outletstructuresshould be inspected
maintain inletand fordamage and proper operation.
outletstructures

Sediment removal Variable(2-5years The removal of sediment isnecessaryifthe

istypical) Facilitiesbegin tolosecapacityor effectiveness.
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PARCEL 1

LEGAL DESCRIPTION

BEGINNING AT THE NORTH QUARTER CORNER OF SECTION 13,TOWNSHIP 42 SOUTH, RANGE
15 WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE S 0"54'24"W ALONG THE
CENTER SECTION LINE 116.31FEET; THENCE S 80001'27"W 447.04 FEET; THENCE S 0*54'24"W
518.66 FEET; THENCE N 88'58'O2"W 830.02FEET TO A POINT ON THE EAST RIGHT-OF-WAY OF
1000 EAST STREET; THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING THREE (3)
COURSES; (1)N 1*01'58"E 102.26 FEET; (2)THENCE N 24*36'40"E 25.00 FEET; (3)THENCE N
1*01'58"E 100.00 FEET TO A POINT ON THE SOUTH BOUNDARY OF AUTUMN PARK MINOR

SUBDIVISION, RECORDED AND ON FILE IN THE OFFICE OF THE WASHINGTON COUNTY

RECORDER, STATE OF UTAH; THENCE ALONG SAID SUBDIVISION THE FOLLOWING TWO (2)
COURSES: (1)S 88*29'19"E 242.30FEET; (2)THENCE N 1001'58"177.00FEET TO A POINT ON THE
SOUTH BOUNDARY OF A PARCEL OF LAND MORE PARTICULARLY DESCRIBED IN WARRANTY
DEED DOCUMENT NUMBER 20070027171, RECORDED AND ON FILE IN THE OFFICE OF THE
WASHINGTON COUNTY RECORDER, STATE OF UTAH: THENCE ALONG THE BOUNDARY OF SAID
PARCEL THE FOLLOWING THREE (3)COURSES; (1)S 88*29'19"E 301.58 FEET; (2)THENCE
1*05'22"E 690.30FEET; (3)THENCE N88*54'O9"W 526.24FEET TO A POINT ON SAID EAST RIGHT-
OF-WAY OF 1000 EAST STREET; THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING
TWENTYFOUR (26)COURSES; (1)N 1*05'49"E 40.30 FEET TO A POINT ON A 25.00 FOOT NON-
TANGENT RADIUS CURVE TO THE RIGHT WHICH RADIUS BEARS N 1*05'49"E; (2)THENCE
ALONG THE ARC OF SAID CURVE 41.61 FEET THROUGH A CENTRAL ANGLE OF 95*22'25"TO A
POINT.ON A 690.00 FOOT RADIUS COMPOUND CURVE TO THE RIGHT; (3)THENCE ALONG THE
ARC OF SAID CURVE 133.27FEET THROUGH A CENTRAL ANGLE OF 11'03'58" TO A POINT ON A
20.00 FOOT RADIUS COMPOUND CURVE TO THE RIGHT: (4)THENCE ALONG THE ARC OF SAID
CURVE 32.76FEET THROUGH A CENTRAL ANGLE OF 93"51'04";(5)THENCE N 21"23'15"E 50.00
FEET TO A POINT ON A 20.00 FOOT NON-TANGENT RADIUS CURVE TO THE RIGHT WICH
RADIUS BEARS N 21.23'15"E; (6)THENCE ALONG THE ARC OF SAID CURVE 32.76 FEET
THROUGH A CENTRAL ANGLE OF 93'51'04"TO A POINT ON A 690.00FOOT RADIUS COMPOUND
CURVE TO THE RIGHT; (7)THENCE ALONG THE ARC OF SAID CURVE 43.90 FEET THROUGH A
CENTRAL ANGLE OF 3"38'44"TO A POINT ON A 20.00FOOT RADIUS COMPOUND CURVE TO THE

RIGHT; (8)THENCE ALONG THE ARC OF SAID CURVE 6.44FEET THROUGH A CENTRAL ANGLE
OF 18*27'31"; (9)THENCE N 47.20'34"E 36.46 FEET TO A POINT ON A 20.00 FOOT RADIUS
CURVE TO THE LEFT; (10)THENCE ALONG THE ARC OF SAID CURVE 5.09 FEET THROUGH A
CENTRAL ANGLE OF 14"34'38"TO A POINT ON 678.00 FOOT RADIUS REVERSE CURVE TO THE

RIGHT; (11)THENCE ALONG THE ARC OF SAID CURVE 136.34 FEET THROUGH A CENTRAL
ANGLE OF 11'31'19"TO A POINT ON A 20.00 FOOT RADIUS COMPOUND CURVE TO THE RIGHT;

(12)THENCE ALONG THE ARC OF SAID CURVE 32.27 FEET THROUGH A CENTRAL ANGLE OF

92'26'19";(13)THENCE N 46"43'33"E 50.00 FEET; (14)THENCE N 43"16'27"W 12.60FEET TO A
POINT ON A 20.00FOOT RADIUS CURVE TO THE RIGHT; (15)THENCE ALONG THE ARC OF SAID
CURVE 31.42FEET THROUGH A CENTRAL ANGLE OF 90000'00";(16)THENCE N 46"43'33"E 259.16
FEET TO A POINT ON A 20.00 FOOT RADIUS CURVE TO THE RIGHT; (17)THENCE ALONG THE
ARC OF SAID CURVE 31.65 FEET THROUGH A CENTRAL ANGLE OF 90*40'07";(18)THENCE N
47.42'12"E 50.00 FEET TO A POINT ON A 20.00 FOOT NON-TANGENT CURVE TO THE RIGHT
WHICH RADIUS BEARS N 47.23'40"E;(19)THENCE ALONG THE ARC OF SAID CURVE 32.04FEET
THROUGH A CENTRAL ANGLE OF 91"47'05"TO A POINT ON A 1460.00FOOT COMPOUND CURVE
TO THE RIGHT; (20)THENCE ALONG THE ARC OF SAID CURVE 640.04 FEET THROUGH A
CENTRAL ANGLE OF 25"07'03";(21)THENCE N 78044'25"E 141.98FEET; (22)THENCE N 15"42'12"

St.George:205 EastTabernacle#4,St.George, UT 84770,Ph.435-673-2337,Fax 435-673-3161
SaltLake City:655 East4500 South #100,SaltLake City,UT 84107,Ph.801-364-1212,Fax 801-364-1225
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W 0.47 FEET; (23)THENCE N 74"17'54"E 155.52 FEET TO A POINT ON A 55.50 FOOT RADIUS
CURVE TO THE RIGHT; (24)THENCE ALONG THE ARC OF SAID CURVE 53.13 FEET THROUGH A

CENTRAL ANGLE OF 54*51'11"TO A POINT ON A 129.50FOOT NON-TANGENT REVERSE CURVE
TO THE LEFT WHICH RADIUS BEARS N 3914'57" E; (25)THENCE ALONG THE ARC OF SAID
CURVE 34.90 FEET THROUGH A CENTRAL ANGLE OF 15"26'28"TO A POINT ON A 85.50 FOOT
RADIUS COMPOUND CURVE TO THE RIGHT; (26)THENCE ALONG THE ARC OF SAID CURVE
75.49FEET THROUGH A CENTRAL ANGLE OF 50"35'20";SAID POINT ALSO BEING ON THE WEST
RIGHT-OF-WAY OF WASHINGTON PARKWAY; THENCE ALONG SAID RIGHT-OF-WAY THE

FOLLOWING THREE (3)COURSES; (1)S 15"42'04"E 83.89 FEET; (2)THENCE S 74.17'56"W 7.00

FEET; (3)THENCE S 15*42'04"E 51.00 FEET; THENCE S 74*16'29"W 232.01 FEET; THENCE S
1,06'01"W 1258.05FEET TO THE POINT OF BEGINNING.

CONTAINS 1,811,258SQUARE FEET OR 41.58ACRES

St.George:205 EastTabernacle#4,St.George,UT 84770,Ph.435-673-2337,Fax 435-673-3161
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PARCEL 2

LEGAL DESCRIPTION

BEGINNING AT A POINT S 0"54'24"W ALONG THE CENTER SECTION LINE 323.06FEET FROM
THE NORTH QUARTER CORNER OF SAID SECTION 13,TOWNSHIP 42 SOUTH, RANGE 15 WEST,
SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE S 0"54'24"W ALONG THE CENTER
SECTION LINE 80.25FEET TO A POINT ON THE NORTH LINE OF ENGLISH OAK ESTATES PHASE

1,SECOND AMENDED, AS ON FILE INTHE WASHINGTON COUNTY RECORDERS OFFICE;
THENCE N 88*2919" W ALONG SAID NORTH LINE 437.73FEET: THENCE N 1*30'40"E 261.93FEET
TO A POINT ON THE ARC OF A 400.00FOOT NON-TANGENT RADIUS TO THE RIGHT WHICH
RADIUS BEARS S 3*51'28"W; THENCE ALONG THE ARC OF SAID CURVE 290.44FEET THROUGH
A CENTRAL ANGLE OF 41"36'11"TO A POINT ON A 250.00FOOT RADIUS REVERSE CURVE;
THENCE ALONG THE ARC OF SAID CURVE 193.91FEET THROUGH A CENTRAL ANGLE OF
44*26'31"TO THE POINT OF BEGINNING.

CONTAINS 76,728SQ. FT.OR 1.76ACRES

B&G 171067
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