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© AGREEMENT FOR THE INSTALLATIO@L PERPETUAL MAINTENAN
NDSCAPING & SLOPE IMPROVEMENTS & ATTENDANT EASEMENTS

o

@ms AGREEMENT FOR THE I? @AT[ON & PERPETUAL MAWT&N@@E OF LANDSCAPING & SLOP<E
lh@%VEMENTS & ATTENDANT EAS%NTS (the “Agreement™) is m ectwe as of April 17, 2018,
%ectnve Eifective Date™) by and bet @KSHINGTON CITY, a Utah @ ality, (“City” or “Grantor%@
KK\DEAN T. TERRY INVESTMEN »;%& C, a Utah limited liability co r%n 2121 W. Sunset Blvd,, St Utah,
@ 84770, (*Terry Investm or “Grantee™). City and Te@ estments are sometimes %
individually as a Pa arty”} or collectively as the s (“Parties™).

RECITALS

F@%AS Terry Investments is the @ and developer of an approxi y forty-three and Q%
33/10 (43.33 ac.) parcel ofland d as Washington County P &Tax I.D. No. W-209-D-1, ©

in the attached “Exhibit M Property Description”, located-Zenerally along the public
@ays of Commerce Way and gton Parkway within Washlﬁ s&lty and currently zoned by ﬁ@

&\P%y as Commercial (the “Teri@gerg”). @
K WHEREAS, Te @ tments is currently undertaklr@ neral earth grading work on t
@ Property as part of its ite developrment process. Tgﬁ@}vestmems has requested use%ﬁ@‘kam portion

of City land located a@i to and sloping down in elevatién from a portion of the Terry Pr “Ci
Property”). described in the attached “Exhibit C—City Property Description”,. Terry Investments seeks
City permissi% construct and install (and thereafter perpetually maintain) certai dscaping and slope %
improve (*Landscaping & Slope Im nts”), which request also r City approval of a ©Q
tempo on -exclusive easement on the(City*Property to Terry Investment§ for=the initial construction and

inst&ll\\ on of the Landscaping & Slo rovements (“Temporary Co%truction Easement™) and X
fter a non-exclusive and I1m @semem for mamtammg the 1% aping & Slope [mprovementiy\@

e M&@&l}gﬁ”) \
@K& t@%

WHEREAS, in coll@; ELthT] with the City’s Public Department, Terry Investme

@@ provided a Landscapi ope Improvements plan, whj %ﬂects the improvements pro@ﬁ be made
and perpetually maintained by Terry Investments (and/or fts’successor(s)-in-interest) upon the-City Property
pursuant to this Agreement. The proposed plan is attached hereto and incorporated herein as Exhibit A

(“LandscaE [ ﬁ & Slope Plan”). %
@ ’ @@% ©©Q
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@@ WHEREAS, (@ﬁ@r erry Investments agree tha talth, safety and welfare of't and its

citizens require that the:Landscaping & Slope Improvem be properly installed/construct Terry
Investments and thereafter perpetually maintained by Terry Investments and/or its successor(s)-in-interest

consistent Witlﬁ language and intent of this Ag%ment. % %
W@E S, City and Terry Investm eheve that the proposed insta nd perpetual Q
mainte of the Landscaping & Slope vements is beneficial to the Terry=Property and to the City and @©
its %@ens, because, among other thin Nhe City Property will be more vwa y appealing in the short term
@ neral pubic and the perpetuag@enance by Terry Investments%&@lore fully-described hereinaﬁ
@i\ be at no-cost to the public, X

o

N
é WHEREAS, the Pa@& esire to enter into an agreem@%onsistent with the forgoing “R_&”.

@Q @Q AGREE@@[

NOW THEREFORE, in consideration of the above Recitals, which are incorporated herein as if fully
rewritten, the %s and conditions set forth belo nd other good and valuable consjfleration, the receipt and
{3

sufficiency_of which is hereby acknowledged ies agree as follows: S %
X G X o2

@ GRANT OF NON-EXCLUSIVE'EASEMENTS. In accordance fithiand in consideration of
I@nvestments’ acceptance of tpe %@gations, terms, conditions and.ifitent of this Agreement, City g
<
rr @‘

<,

. y Investments a non-exclgs@ mporary Construction Ease eht'on the City Property for the(i>
g&\mnstmction and installation ofthesEandscaping & Slope Improvefagats for One Hundred Eighty (1 %ﬁg‘f’s
© beginning on the Effective Following the faithful completigh of the Landscaping & Slope @
@@ Improvements and las@emally (or until terminate@oked by the City at the City$ iscretion)
the City grants Terry [ivéstments a non-exclusive, limited:Maintenance Easement for maintaining the

Landscaping & Slope Improvements as more fully-described herein.

2. RANTEE’S OBLIGATIONS; @TIONS/LIMITATIONS OF G@E’S AUTHORIZED Q%
USE O ROPERTY. Terry Investmen(§)responsibilities, obligations, ns and restrictions @)Q
purga the letter and intent of this{@@ment are as follows, whichxh e at no cost, charge or fees \©

i d by the City: S o
<, @ < X@ \@ .
K\ (a.) The ping & Slope Improvement e made and constructed in
K workmanlike mann erry Investments in accorda th the provisions of this Agre

©

@ Landscape & S an and any other reasonably.r
@ Agreement. i @t

e Landscaping & Slope Improve shall be undertaken with the
under the direction of the City’s Public Works Department. Terry Investments shall be responsible for
all coﬁfees, labor, and prevention of injuries or claims related to Terry Inye§tments’ use of the City

é@y including the installation of &)l andscaping & Slope Improven@s @Q%

(&) During the Temp@y Construction Easement perio@ccess to and use of the City
o ¢(§ Property is specifically lim(i;@the installation of the Landsga & Slope Improvements, emc!> \
N @ access and use reasonabjy@ ed thereto. . @/\f(@
the

©%§\ (c.) Ter %stments {and/or its successo —\interest) shall perpetuatly ma&%&;%
i

L.andscaping & S mprovements in good conditi in accordance with any and @
ttems as such are provided at cretion of the

©© requirements,@n ards and other reasonably-relat

City’s Public Works Department during the Mainténance Easement period.

d.) During the Maintenance Easement period, access to and use@gthe City Property is
ai

8 %ly limited to Terry Investm@o ligations to provide perpet' tenance of the Q‘%
T C <’ x@©Q
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@ Landscaping @ope Improvements. All such activities shall be with approval of @Jﬂder the
control/direction of the City’s Public Works Department.

Obligations by Grar;@r rpetually maintain the City P, y shall include: @

bly regular collection and iate disposal of trash, debrj ther accumulation
ultmg from the location (and o tlon) of the Landscaping & SI mprovements. @
\@ (f) Erosmn c nd drainage 1mprovements ( d within the initial Landsca, @
O\Q & Slope Improvement e perpetually maintained g to then-applicable standa
% regulations and norm uch erosion control and dral@ssomated with the Landscapi 10pe
@ Improvements. Te estments (and/or its succes r1-1nterest) will make accom @ ons for
@@ the removal er offsite disposal of all ac@ ed trash and debris. @\
(g.) All used or impacted portions of the City Property beyond the improvements intended

under % Agreement (and/or any other property owned by the City or other third-party so impacted)
shal stored to their original condlg llowing the initial installatio ¢ Landscaping & @
a

ny impacts resulting frorrg@'@t ance obligations and @@

@ mprovements as well as fi
X ivities related to this Agreem\n d the Landscaping & Slope ements.

0\@ {h.) Terry Irz}v ﬁ@nts also agrees to cooperate &ply with any other reasonab @

{%\Q related conditions or irsments directed by the City or the City’s Public Works \
@ Department, as suc reasonably consistent with the@ rit and purpose of this Agree

@@ 3. RU@@D REGULATIONS. Terry Ir@ents {and/or its successor(s) @S‘est) will
faithfully observe andComply with the attached Landscape & Slope Plan and all other reasenable and
related design, construction or maintenance direcgions or standards of the City regarding the installation

and mainte e of the Landscaping & Slope ovements as such requests a de from the City’s
Publi@ epartment. Q Q

Crry PROVIDED RE BLE ACCESS TO PROPERT @he extent required for @
o@me inspections, Terry Inves@ (and/or its successor(s)-m-m@) agrees to reasonably o fg&
o perate with any requests by, t y for its empioyees, represen 5 or agents to enter upon thg
g&\ erry Property to inspect th Qﬁa installation of—and therea e maintenance of—the Land i
@ & Slope Improvements; p ed that the City makes reason. fforts to contact Terry Invest
@ {and/or its successon%j@merest) {except in the case of i@mergency, for which the City roceed
@ in such manner that is.rgasonable under the circumstan s determined by the Public W irector or
his/her delegate).
t that Terry

5. %REMEDIES FOR PERFORM F REMEDIAL WORK. In the eyen ‘%
Invest @@nd/@r its successor(s)-in-inte ails to maintain the Lands' ng Slope Improvements ©@
as re under this Agreement, the C all provide written notice to the Terry Investments (and/or

it ccessor in interest) cletallmg th ty s concerns. Terry Investme n/or its successor(s)-in-
est) agrees to promptly review respond to such concerns, & appropriate, provide the City @

@chedule for completion of a anted remedial measures. ent the Terry Investments
@ its successor(s)-in- mterest) to perform any such remedia ures in accordance with the s e

@ provided, the City m thirty (30) days’ advance wri otice, enter upon any portio e
@ Terry Property reasm E necessary to access the land@@ﬁ the City Property, which requ§ remedial
1

measures to be undertdken by the City in order to complete any such unfinished remedial measures.

Upon completion, the City shall be entitled to recover from Terry Investments (and/gr its successor(s)-in-
interest) an, all expenses, costs, professio es (including the equivalent for professional and %
y employees, representativ ntract-personnel) incurred ity in performing such Q

gasures. Notwnhstandmg th gomg, it is expressly underst

labor f;
reme@ dand agreed that the City is @©
@ o @ B
o N o\ &
N Sy N Landscaping & Slo ation
©% ®% @5& & Maintena reo.;m?fnt
NN N N S
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©©® under no obligation wgin or repair the Landscapi@@@pe Improvements and in n Qhall
ue

this Agreement be ¢ d to impose any such obligation on the City.

<

6. MISCELLANEOUS, The following miscellaneous provisions apply to this Agreement:
<®§ ENTIRE AGREEMENT; NO R&&NTATIONS BY CITY OF PRIOFQREFUTURE LAND-USE @

@gﬁ VALS. This Agreement @ﬁfes the entire agreement an@%tanding between the
d

arties hereto and Supersedeﬁ jior discussions, understand'&ge agreements, oral or
f@\ written, between the Partig h respect to this Agreement,, are no representations or f(@\
warranties, express or m@k , between the City and Terty Vestments with respect to the

@\ subject matter of thj %reement, except those specifi i this Agreement. This Agree

L3

has, or hereby do corporate by reference theret h and every Recital. Invalidati any
one of the pr k@ns of this Agreement shall i@y effect any other provisions F@ other
@ provisions s@remain in full force and effect."Nothing herein may be considereﬁ@terpreted, or

otherwise, as an approval by the City, the City Council, other City land use authority, or any
indiv%al in his/her capacity as represenfing the City, of any current or futute land use %
@a on or request by Terry Inves&@n on the Terry Property or @&h land within Q
ington City. By entering i@@s Agreement, Terry lnvestm@ﬁ_ ifically represents its @@
nderstanding (to which the Gjtysisreasonably relying) thereof—s ically that the City has not \
tepresented prior {or promyj ture) approval of any current @ture—lamd use application @

related to Terry Investmentsor the Terry Property. \@
INTEREST. This Agre i affite of the Washington Count rer

and shall cofigtiftite a covenant running with th&Jana (specifically recorded as a C@é t running
with and enforceable against the Terry Property and all parties holding an interest in any portion

of the Terry Property) and shall be bind%:n and enforceable against TerryiInvestments, its
%@s and any other successor(s)-i erest. O

<

@
NOTICES. All notices oficosiimunications to be given unde@@@ Agreement shall be \©©

?@\ given in writing and shallob med given when deposited i({l ail to the last known addresos @

&
@©®
W

. @\ of the party entitled to re notice, postage prepaid, regi or certified. . @
g&\ INDEMNIFI OF CITY. Terry Investment@/or its successor(s) in interesﬁ@by
@ agrees to indemni efend and hold harmless (inc @g fees, costs or expenses incu e
@@ City and its % zed agents, representatives @ployees from and against avyﬁi@ll
damages, accidents, casualties, occurrences or clidms which arise or are asserted against the City

the scaping & Slope Improveme r the failure to fulfill or comply=with those affirmative ‘%
tions hereunder. Furthermore Agreement may be enforced eedings at law or in ©@
ity by or against the parties hgreto’and their respective successaf(s }sin-interest.

: & &
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asa rezult of the construction, installation or perpetual maintenance (as contemplated herein) of
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@© IN WITNES \@@EOF the Parties have exe a@@ls Agreement as of the abov, nced
N N N OF

Effective Date.

WASHIN@V CITY

Rl

@&\ Ken&h F. Neilson, MX Q{Q\
SN S

DEANT. @Y INVESTMENTS, LLC Q% Q%
CA A <
/ vl 2 |

s e OVZ0EL A A
g{i\Q\ {Authorized Stgnarur%\@ \@\@ 5 @\@
©

@ Name /Qﬂgng%ég @ @
@ {Print) %fd/p ﬁ"/‘&' @ @

5 s
\@© \©©
e A N OB
éﬁK\ COUNTY OF WASHINGT@\ g{&\ g{&\
@@ On therﬁmf April, 2018, personally apﬁ before me /)Ca’ﬂ /- 7_0"“5@@ personally

known to me o o me on the basis of satisfactory:e¥idence to be the person(s) whoMéme(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they is the Maindacar—

of DEAN T. FERRY INVESTMENTS, LLC, a Utah%ned liability company, and he/s%they executed the same ‘%
in his/he uthorized capacity(ies), an his/her/their signature(s) 0@;@ strument, the person(s) Q
or entityties) upon behalf of which the pérson(s) acted, (DEAN T. TERRY | NTS, LLC) executed the @@
m§t%| nt. \

NG @

NG,
@ WITNESS my hand @am seal.
& <

5 OTAR P

NOTARY 7 UBLIC N
S Residing at: _ W SA/ A7
My Commission Expires: |Ef§acaN, es3e2?
ke , 2021

@@Q% @@Q%

> @ @ Landscaping & Slope Installa s’@‘
< » < » X M tenan‘:e n
Q@@ Q{Q\@ g&\@ & Main ?@@%

& N
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w gt e R AC

. @@'INNING AT A POINT Q@@E SOUTHEAST CO%E@ 711100 EAST STREET §©\

@{@ THE SIENNA HILLS DEVESOPMENT ROAD DEDICATION PLAT, RECORDED ANDYON
©© FILE IN THE OFFI @WASHWGTON cour;gg@comm AND RUNN% ©
N) THENCE § 15%42 51.00 FEET: THENCE S%8¥4425" W 141.98 FEET TOTHE POINT

OF A 1460.00 FOOT RADIUS CURVE TO THE LEFT, WITH A RADIUS WHICH BEARS S

15+42'12" E-$HENCE 614.15 FEET SOUTHWESTERLY ALONG THE,ARC OF SAID S
CUR OUGH . A CENTRAL ANGEE OF 24*06'03"; THENGE ©)39+48'16" W 40.00 QQQ
F% THE POINT OF A 1500:00F00T RADIUS NON TANGENT CURVE TO THE

“RIGHT, WITH A RADIUS WHICH BEARS S. 39*48'16" E, POINT ALSO BEING y@@

@gQOUTHWST RIGHT OB&4Y CORNER OF SAID o;;«;{\s*‘ DICATION PLAT, N
©)® RECORDED AND ON FILE IN THE OFFICE OF WASHINGTON COUNTY RECORDER;

@@’ THENCE 630.96 F@%}IORTHEASTERLY ALQ@HE ARC OF SAID CUR\@@

THROUGH A CENTRAL ANGLE OF 24*06 03"; THENCE CONTINUING ALONG SAID

RIGHT OF Y N 74*1748" E 141.56 FEET TO THE POINT OF BEGI NG.
oy gy Ko Y
@ @ < <
AN AN AN AN
) o ) o

N N N N
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B .2 EXHIBIT “§”
Q{i\@f g{g\Q (LANDSCAPE EASEMEN
©©© Beginning %@m’t that lies North 01“@%&& along the sectlon§®060 18

feet from the South Quarter Corner of Section 12, Township 42 South,Range 15

West, %{:lt Lake Base and Meridian; Washington City, Washington County, Utah,

and inuing along said sectlo@ North 01°06°01”East 3@ 6 feet; thence Q‘%
@@

@@ 74°16°29” East 127. 8@ thence South 01°06° 0@ 32.10 feet; thence
outh 74°16°29” West 4 eet; thence South 01°0 0T East 294.83 feet;
@ thence North 88753’ 5 est 82.93 feet to the poinhdPbeginning, °\@

,@ &&\ @%{i\@
S @© & N

@Q%

@@

@, @, @, @
. é@’\ . @“‘}@'\ . @}’@\ . @\@X
i R & Q
0 Q RS RS
N N N\ )
7 7 57! =
@ @ @ @
2 @ 2> 2>
@é @é @é S&
W W W W
@@Qﬁlgal Descriptions\ Landscape Easem &Iﬁcm @@Q% ©©Q%

@ St. George: 205 East Taberm #4, St. George, UT 84770, Ph485:673-2337, Fax 435-673-3161
Q&\@ Salt Lake City: 655 East 45{2& #100, Salt Lake City, UT % h. 801-364-1212, Fax 801-. @@
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SOUTH Q CORNER

SECTION 1 WNSHIP 42

SOUTH, RANGE 15 WEST, SLAT

LAKE\ BASE AND MERIDIAN
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EXHIBITS @©\X) @ H&GUDGELL INC
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ROCK SLOPE LEG

ROCK TYPE 1 2-3" COLOR JRDGK ON UPPER SLOPED
AREAS, min. 4" DEEP (20% OF RORK TO BE 6%4).

ROCK TYPE 2: 3-4" COLOR 2RO WER SLOPED

CK
AREAS, min. 4" DEEP {20% OF NOQ% W-&.

ROCK TYFE 3: COLOR 3, 23" TO BE P @ 8" DEEP
IN AREAS WITH SHOWN HATCH AS ACCENT: %

&

<,
NATIVE SITE BOULDERS, TYPICAL, INSTALL A;
©u LLOWING: EXCAVATE SO THE 25% OF THE BOULD
ED. WHERE BOULDERS ARE GROUPED, VARY SIZES/
LL BOULDERS IN RANDOM PATTERNS AT
L TIGNS ON PLAN FOR OWNERS APPROVAL PRIOR TO
IMST, TICN. CONTRACTOR TQ VERIFY QUANTITIES AND

LOCATIONS ON PLAN, AND USE DIFFERENT SIZED
BOULDERS IN THE FOLLOWING QUANTITIES:

50% BOULDERS %

50% BOULDERS 2. Q

SOIL FREP PRIOR TQ ROCK @q_oz”

CLEAR AND GRUE ALL SLOPE AREA THAT. WILL HAVE
ROCK PLACED ON IT.

M\ 4
Mv RIP ALL SLOPE AREA THAT WILL HAVE REGK PLUACED ON
\ IT TO A MIN, DEPTH OF 6",

[¢}
[¢}
§v§< QR SPREAD WITH A COMMERCIAL m§§

ULAR PRE EMERGENT; LET STAND FOR A MIN.
BEFORE PLACING ROCK. iF RAIN [S FORECASTE|

L D FOR MIN. 2 DAYS PAST RAIN EVENT; IF RAIN IS
S TANTIAL, RE-APPLY.

DEAN TERRY INVESTMENTS
TAX ID: W-205-D-1
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EXHIBIT A

LOCATED IN WASHINGTON

DEAN TERRY INVESTM mzw®
_ S@

Engineers - Planners -
205 Easl Tabamacie Sulta 24
St Gavrge, Wah B4770
Phone (435) 673-2337 / Fux {435) 673-3181
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