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TAX ID: W-209-D-1 TAX ID: W-5-2-1-122

(Terry Parcel) (City Parcel)

AGREEMENT FOR THE INSTALLATION & PERPETUAL MAINTENANCE OF

LANDSCAPING & SLOPE IMPROVEMENTS & ATTENDANT EASEMENTS

ThisAGREEMENT FOR THE INSTALLATION & PERPETUAL MAINTENANCE OF LANDSCAPING & SLOPE

IMPROVEMENTS & ATTENDANT EASEMENTS (the"Arreement") ismade effectiveasofApril17,2018,

("EffectiveDate")by and between WASHINGTON CITY, a Utah municipality,("
"
or"Grantor") and

DEAN T.TERRY INVESTMENTS, LLC, a Utah limitedliabilitycompany, 2121 W. SunsetBlvd.,St.George,Utah,

84770,("TerryInvestments"or"Grantee").Cityand TerryInvestmentsaresometimes referredto

individuallyasa Party("Party")orcollectivelyastheParties("Parties").

RECITALS

WHEREAS, TerryInvestmentsistheowner and developerofan approximatelyforty-threeand

33/100thsacre(43.33ac.)parcelofland,identifiedasWashington County PropertyTax I.D.No. W-209-D-1,
describedintheattached"ExhibitB-Terry Property Description",locatedgenerallyalongthepublic

roadways ofCommerce Way and Washington Parkway withinWashington Cityand currentlyzoned by the

CityasCommercial (the"Terry Propertv").

WHEREAS, TerryInvestmentsiscurrentlyundertakinggeneralearthgradingwork on theTerry
Propertyaspartofitsinitialsitedevelopmentprocess.TerryInvestmentshas requesteduseofa certainportion
ofCitylandlocatedadjacenttoand slopingdown inelevationfrom a portionoftheTerryProperty("Qty
Property"),describedintheattached"ExhibitC-City Property Description",.TerryInvestmentsseeks

Citypermissiontoconstructand install(andthereafterperpetuallymaintain)certainlandscapingand slope
improvements("Landscaping & SlopeImprovements"), which requestalsorequiresCityapprovalofa

temporarynon-exclusiveeasementon theCityPropertytoTerryInvestmentsfortheinitialconstructionand
installationoftheLandscaping& SlopeImprovements("Temporary ConstructionEasement") and
thereaftera non-exclusiveand limitedeasementformaintainingtheLandscaping& SlopeImprovements
("Maintenance Easement").

WHEREAS, incollaborationwiththeCity'sPublicWorks Department,TerryInvestmentshas

provideda Landscaping& SlopeImprovements plan,which reflectstheimprovementsproposedtobe made
and perpetuallymaintainedby TerryInvestments(and/oritssuccessor(s)-in-interest)upon theCityProperty
pursuanttothisAgreement. The proposedplanisattachedheretoand incorporatedhereinasExhibitA

("Landscape & SlopePlan").
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WHEREAS, Cityand Terryinvestmentsagreethatthehealth,safetyand welfareoftheCityand its

citizensrequirethattheLandscaping& SlopeImprovements be properlyinstalled/constructedby Terry

Investmentsand thereafterperpetuallymaintainedby TerryInvestmentsand/oritssuccessor(s)-in-interest

consistentwiththelanguageand intentofthisAgreement.

WHEREAS, Cityand TerryInvestmentsbelievethattheproposedinstallationand perpetual

maintenanceoftheLandscaping& SlopeImprovements isbeneficialtotheTerryPropertyand totheCityand

itscitizens,because,among otherthings,theCityPropertywillbe more visuallyappeakingintheshortterm to

thegeneralpubicand theperpetualmaintenanceby TerryInvestments(asmore fully-describedhereinafter)

willbe atno-costtothepublic.

WHEREAS, thePartiesdesiretoenterintoan agreementconsistentwiththeforgoing"Recitals".

AGREEMENT

NOW THEREFORE, inconsiderationoftheabove Recitals,which areincorporatedhereinasiffully

rewritten,thetermsand conditionssetforthbelow,and othergood and valuableconsideration,thereceiptand

sufficiencyofwhich isherebyacknowledged,thePartiesagreeasfollows:

1. GRANT OF NON-EXCLUSIVE EASEMENTS. Inaccordancewithand inconsiderationof

Terry Investments'acceptanceoftheobligations,terms,conditionsand intentofthisAgreement, Citygrants

toTerryInvestmentsa non-exclusiveTemporary ConstructionEasement on theCityPropertyfortheinitial

constructionand installationoftheLandscaping& Slopeimprovements forOne Hundred Eighty(180)days

beginningon theEffectiveDate. FollowingthefaithfulcompletionoftheLandscaping& Slope

Improvements and lastingperpetually(oruntilterminatedorrevokedby theCityattheCity'ssolediscretion)

theCitygrantsTerryInvestmentsa non-exclusive,limitedMaintenanceEasement formaintainingthe

Landscaping& SlopeImprovementsasmore fully-describedherein.

2. GRANTEE'S OBLIGATIONS; CONDITIONS/LIMITATIONS OF GRANTEE'S AUTHORIZED

USE OF CITY PROPERTY. TerryInvestments'responsibilities,obligations,conditionsand restrictions

pursuanttotheletterand intentofthisAgreement areasfollows,which shallbe atno cost,chargeorfees

incurredby theCity:

(a.) The Landscaping& SlopeImprovements shallbe made and constructedina good and

workmanlike manner by TerryInvestmentsinaccordancewiththeprovisionsofthisAgreement,the

Landscape & SlopePlanand any otherreasonably-relatedand intendedrequirementsofthis

Agreement. The Landscaping& SlopeImprovements shallbe undertakenwiththeapprovalofand

underthedirectionoftheCity'sPublicWorks Department.TerryInvestmentsshallbe responsiblefor

allcosts,fees,labor,and preventionofinjuriesorclaimsrelatedtoTerryinvestments'useoftheCity

Property,includingtheinstallationoftheLandscaping& SlopeImprovements.

(b.) During theTemporary ConstructionEasement period,accesstoand useoftheCity

PropertyisspecificallylimitedtotheinstallationoftheLandscaping& SlopeImprovements,and

accessand use reasonably-relatedthereto.

(c.) TerryInvestments(and/oritssuccessor(s)-in-interest)shallperpetuallymaintainthe

Landscaping& SlopeImprovements ingood conditionand inaccordancewithany and allCity

requirements,standardsand otherreasonably-relateditemsassuch areprovidedatthediscretionofthe

City'sPublicWorks DepartmentduringtheMaintenanceEasement period.

(d.) During theMaintenanceEasement period,accesstoand useoftheCityPropertyis

specificallylimitedtoTerryInvestments'obligationstoprovideperpetualmaintenanceofthe
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Landscaping& SlopeImprovements. Allsuchactivitiesshallbe withapprovalofand underthe

control/directionoftheCity'sPublicWorks Department.

(e.) Obligationsby GranteetoperpetuallymaintaintheCityPropertyshallinclude:

Reasonablyregularcollectionand appropriatedisposaloftrash,debrisand otheraccumulation

resultingfrom thelocation(andoperation)oftheLandscaping& SlopeImprovements.

(f.) Erosioncontroland drainageimprovements(includedwithintheinitialLandscaping
& SlopeImprovements)shallbe perpetuallymaintainedaccordingtothen-applicablestandards,

regulationsand norms forsucherosioncontroland drainageassociatedwiththeLandscaping& Slope

Improvements.TerryInvestments(and/oritssuccessor(s)-in-interest)willmake accommodations for

theremoval and properoffsitedisposalofallaccumulatedtrashand debris.

(g.) Allusedor impactedportionsoftheCityPropertybeyond theimprovements intended

underthisAgreement (and/orany otherpropertyowned by theCityorotherthird-partyso impacted)

shallbe restoredtotheiroriginalconditionfollowingtheinitialinstallationoftheLandscaping&

SlopeImprovements aswellasfollowingany impactsresultingfrom maintenanceobligationsand

activitiesrelatedtothisAgreement and theLandscaping& SlopeImprovements.

(h.) TerryInvestmentsalsoagreestocooperateand comply withany otherreasonably-

relatedconditionsor requirementsdirectedby theCityCouncilortheCity'sPublicWorks

Department,assucharereasonablyconsistentwiththeintentand purposeofthisAgreement.

3. RULES AND REGULATIONS. TerryInvestments(and/oritssuccessor(s)ininterest)will

faithfullyobserveand comply withtheattachedLandscape& SlopePlanand allotherreasonableand

relateddesign,constructionor maintenancedirectionsor standardsof theCityregardingtheinstallation

and maintenanceof theLandscaping& SlopeImprovements as such requestsaremade from theCity's
PublicWorks Department.

4. CITY PROVIDED REASONABLE ACCESS TO PROPERTY. To theextentrequiredfor

adequateinspections,TerryInvestments(and/oritssuccessor(s)-in-interest)agreestoreasonably

cooperatewithany requestsby theCityforitsemployees,representativesoragentstoenterupon the

TerryPropertytoinspecttheinitialinstallationof-and thereafter,themaintenanceof-the Landscaping
& SlopeImprovements;providedthattheCitymakes reasonableeffortstocontactTerryInvestments

(and/oritssuccessor(s)-in-interest)(exceptinthecaseofan emergency,forwhich theCitymay proceed
insuch manner thatisreasonableunderthecircumstancesasdeterminedby thePublicWorks Directoror

his/herdelegate).

5. REMEDIES FOR PERFORMANCE OF REMEDIAL WORK. IntheeventthatTerry
Investments(and/oritssuccessor(s)-in-interest)failstomaintaintheLandscaping& SlopeImprovements
asrequiredunderthisAgreement,theCityshallprovidewrittennoticetotheTerryInvestments(and/or
itssuccessorininterest)detailingtheCity'sconcerns.TerryInvestments(and/oritssuccessor(s)-in-

interest)agreestopromptlyreviewand respondtosuchconcerns,and,asappropriate,providetheCitya

scheduleforcompletionofany warrantedremedialmeasures.IntheeventtheTerryInvestments(and/or
itssuccessor(s)-in-interest)failstoperformany suchremedialmeasuresinaccordancewiththeschedule

provided,theCitymay, upon thirty(30)days'advance writtennotice,enterupon any portionsof the

TerryPropertyreasonablynecessarytoaccessthelandwithintheCityProperty,which requiresremedial

measurestobe undertakenby theCityinordertocompleteany such unfinishedremedialmeasures.

Upon completion,theCityshallbe entitledtorecoverfrom TerryInvestments(and/oritssuccessor(s)-in-

interest)any and allexpenses,costs,professionalfees(includingtheequivalentvalueforprofessionaland

laborfrom Cityemployees,representativesorcontract-personnel)incurredby theCityinperformingsuch

remedialmeasures.Notwithstandingtheforegoing,itisexpresslyunderstoodand agreedthattheCityis
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underno obligationtomaintainor repairtheLandscaping& Slopeimprovements and inno eventshall

thisAgreement be construedto impose any such obligationon theCity.

6. MISCELLANEOUS. The followingmiscellaneousprovisionsapplytothisAgreement:

ENTIRE AGREEMENT: NO REPRESENTATIONS BY CITY OF PRIOR OR FUTURE LAND-USE

APPROVALS. This Agreement constitutestheentireagreement and understandingbetween the

Partiesheretoand supersedesallpriordiscussions,understandingsand agreements,oralor

written,between thePartieswithrespecttothisAgreement. There areno representationsor

warranties,expressor implied,between theCityand TerryInvestmentswithrespecttothe

subjectmatterof thisAgreement, exceptthosespecifiedinthisAgreement. This Agreement

has,orhereby does,incorporateby referencetheretoeach and everyRecital.Invalidationofany
one oftheprovisionsofthisAgreement shallinno way effectany otherprovisionsand allother

provisionsshallremain infullforceand effect.Nothing hereinmay be considered,interpreted,or

otherwise,asan approvalby theCity,theCityCouncil,otherCitylanduseauthority,orany
individualinhis/hercapacityasrepresentingtheCity,ofany currentorfuturelanduse

applicationorrequestby TerryInvestmentson theTerryPropertyorany otherlandwithin

Washington City.By enteringintothisAgreement,TerryInvestmentsspecificallyrepresentsits

understanding(towhich theCityisreasonablyrelying)thereof-specificallythattheCityhas not

representedprior(orpromisedfuture)approvalof any currentorfuture-landuseapplication
relatedtoTerryInvestmentsortheTerryProperty.

RECORDING OF AGREEMENT: INTENT TO RUN WITH LAND & BIND SUCCEssoRS-IN-

INTEREST.ThisAgreement shallbe recordedintheofficeoftheWashington County Recorder

and shallconstitutea covenantrunningwiththeland(specificallyrecordedasa covenantrunning
withand enforceableagainsttheTerryPropertyand allpartiesholdingan interestinany portion
oftheTerryProperty)and shallbe bindingon and enforceableagainstTerryInvestments,its

assigns,and any othersuccessor(s)-in-interest.

NOTICES. Allnoticesorcommunicationstobe givenunderthisAgreement shallbe

giveninwritingand shallbe deemed givenwhen depositedinthemailtothelastknown address

ofthepartyentitledtoreceivenotice,postageprepaid,registeredorcertified.

INDEMNIFICATION OF CITY.TerryInvestments(and/oritssuccessor(s)ininterest)hereby

agreestoindemnify,defendand holdharmless(includingfees,costsorexpensesincurred)the

Cityand itsauthorizedagents,representativesand employees from and againstany and all

damages,accidents,casualties,occurrencesorclaimswhich ariseorareassertedagainsttheCity
asa resultoftheconstruction,installationorperpetualmaintenance(ascontemplatedherein)of

theLandscaping& SlopeImprovements,orthefailuretofulfillor comply-withthoseaffirmative

obligationshereunder.Furthermore,thisAgreement may be enforcedby proceedingsatlaw or in

equityby oragainstthepartiesheretoand theirrespectivesuccessor(s)-in-interest.

[Remainder of thisPage isBlank]

JSignature Page Follows]
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IN WITNESS WHEREOF, thePartieshave executedthisAgreement asoftheabove referenced

EffectiveDate.

WASHINGTON CITY
O st:

Kenn thF.Neilson,M or B. Bulloch,MMC, CityRecorder

DEAN T. TERRY INVESTMENTS, LLC

By:

(AuthorizedSignature)

(Print)

Title:

STATEOFUTAH )
:ss.

COUNTY OF WASHINGTON )

On the ay ofApril,2018,personallyappearedbeforeme JO CYM
,personally

known tome orprovedtome on thebasisofsatisfactoryevidencetobe theperson(s)whosewome(s) is/are

subscribedtothewithininstrumentand acknowledged tome thathe/she/theyisthe Fl..Irl,,1yr
ofDEAN T.TERRY INVESTMENTS, LLC, a Utah limitedliabilitycompany, and he/she/theyexedutedthesame

inhis/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on theinstrument,theperson(s)

orentity(ies)upon behalfofwhich theperson(s)acted,(DEAN T.TERRY INVESTMENTs, LLC) executedthe

mstrument.

WITNESS my hand and officialseal.

plotN PUBLIC OTARY PU
pB

C
'

Residingat: Wd.5 few OF

My Commission Expires:

FEBRUARI24,20tt

STATEOF U1Nt
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Exhibit B

Legal Description Dean T.Terry Investments LLC

W-209-D-1

BEGINNING AT A POINT ON THE SOUTHEAST CORNER OF '1100 EAST STREET OF

THE SIENNA HILLS DEVELOPMENT' ROAD DEDICATION PLAT, RECORDED AND ON

FILE IN THE OFFICE OF WASHINGTON COUNTY RECORDER AND RUNNING

THENCE S 15*42'l2" E 5LOO FEET; THENCE S 78*44'25" W 141.98 FEET TO THE POINT

OF A 1460.00 FOOT RADIUS CURVE TO THE LEFT, WITH A RADIUS WHICH BEARS S

15*42'12" E; THENCE 614.15 FEET SOUTH WESTERLY ALONG THE ARC OF SAID

CURVE THROUGH .A CENTRAL ANGLE OF 24*06'03"; THENCE N 39*48'l6" W 40.00

FEET TO THE POINT OF A 1500.00 FOOT RADIUS NON TANGENT CURVE TO THE

RIGHT, WITH A RADIUS WHICH BEARS S.39*48'16" E, THIS POINT ALSO BEING THE

SOUTHWEST RIGHT OF WAY CORNER OF SAID ROAD-DEDICATION PLAT,

RECORDED AND ON FILE IN TLIE OFFICE OF WASHINGTON COUNTY RECORDER;

THENCE 630.96 FEET NORTHEASTERLY ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 24*06 03"; THENCE CONTINUING ALONG SAID

RIGHT OF WAY N 74*I7'48" E 141.56 FEET TO THE POINT OF BEGINNING.



e Bush and Gudgell, Inc.

Engineers * Planners *Surveyors
SaltLake City

-St.George

www.bushandgudgell.com

EXHIBIT "4"

(LANDSCAPE EASEMENT)

Beginning at a point that liesNorth 01,06'01" East along the section line 3060.18

feet from the South Quarter Corner of Section 12, Township 42 South, Range 15

West, Salt Lake Base and Meridian, Washington City, Washington County, Utah,

and continuing along said section line North 01o06'01"East 301.86 feet;thence

North 74ol6'29" East 127.86 feet;thence South 01006'01" East 32.10 feet;thence

South 74ol6'29" West 41.22 feet;thence South 01006'01" East 294.83 feet;

thence North 88o53'59" West 82.93 feet to the point of beginning.

X\171067\LegalDescriptions\bandscapeEasement20180427(GM)

St.George:205 EastTabernacle#4,St.George,UT 84770,Ph.435-673-2337,Fax 435--673-3161
SaltLake City:655 East4500 South#100,SaltLake City,UT 84107,Ph.801-364-1212,Fax 801-364-1225
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