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Afterrecording,returnto:

Holland& HartLLP
222 SouthMain Street,Suite2200

SaltLake City,Utah 84101

Attention:DavidK. Broadbent

LEASEHOLD DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT

(LeaseholdInterestinGround Lease)

THIS LEASEHOLD DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT (this"Deed ofTrust")ismade asofthe

dayofOctober,2018,by SPR HOLDINGS WASHINGTON LLC, a Utahlimitedliabilitycompany
("Trustor"),havingan addressof 159South400 West,St.George,Utah 84770,infavorofSOUTHERN
UTAH TITLE COMPANY ("Trustee"),havingan addressof20 N. Main Street,Suite300,St.George,
Utah 84770, forthe benefitof PEOPLE'S TOWN & COUNTRY BANK, a divisionof People's
IntermountainBank,a Utah corporation,togetherwithany legalholderoftheNote ("Bank"),havingan
addressof405 EastSt.GeorgeBlvd.,St.George,Utah847/0.

ARTICLE 1.

PARTIES, PROPERTY, AND DEFINITIONS

The followingtermsandreferencesshallhavethemeaningsindicated:

1.1 Note: The PromissoryNote of even date herewith,executedby TerribleHerbst

WashingtonUT, LLC, a Utahlimitedliabilitycompany ("Borrower"),payabletotheorderofBank inthe

principalfaceamount of$3,190,000.00,togetherwithallrenewals,extensions,and modificationsofthe

PromissoryNote.

1.2 Loan Agreement: The ConstructionLoan Agreement(the"Loan Agreement")of even
date herewithexecutedby and between Borrower and Bank, and allrenewals,extensions,and
modificationsof theLoan Agreement.As a conditionto enteringintotheLoan Agreement,Borrower

requiresTrustortoprovidethepropertydescribedinthisDeed of TrustascollateralfortheLoan.All

capitalizedterms not otherwisedefinedhereinshallbear the meaning givento them in the Loan

Agreement.

1.3 Ground Leaseand Ground Lease: Borroweristheowner ofa leaseholdinterestinthe
RealProperty(asdefinedbelow)pursuanttothatcertainSecondAmended andRestatedGround Sublease

Agreement forCommerce & HospitalityCenteratWashingtonCommons datedeffectiveasofOctober

12,2018 betweenBorrower,assublessee,and Trustor,assublessor(the"Ground Sublease").Trustoris
theowner of a leaseholdinterestintheReal Propertypursuantto thatcertainSecond Amended and
RestatedGround LeaseAgreementforCommerce & HospitalityCenteratWashingtonCommons dated
effectiveas of October11,2018 betweenTrustor,as tenant,and Dean T. TerryInvestment,LLC, as
landlord(the"GroundLease").
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1.4 Real Property:The entireleaseholdestatecreatedby the Ground Lease inthereal

propertydescribedinExhibitA (the"RealProperty"),attachedheretoand by thisreferenceincorporated
herein,togetherwith allright,titleand interestof Trustorinthefollowingwithrespectto theReal

Property,whetherfee,leasehold,orotherwise,and whethernow owned orhereafteracquiredby Trustor,
inandtothefollowing:

(a) All improvements now or hereafterlocatedon the Real Propertyand all

easementsand appurtenancesthereto;

(b) The landlyingwithinany streetor roadway adjoiningtheRealProperty;any
vacatedorhereaftervacatedstreetoralleyadjoiningtheRealProperty;and any stripsandgoresadjoining
theRealProperty;

(c) All existingand futureleases,subleases,subtenancies,licenses,occupancy

agreementsand concessions("Leases")relatingto theuse and enjoymentof allor any partof the

premisesand improvementslocatedon the Real Property,and any and allguarantiesand other

agreementsrelatingtoormade inconnectionwithanyofsuchLeases;

(d) All and singularthepassages,waters,waterrights(whethertributaryor non-

tributaryornotnon-tributary),watercourses,riparianrights,wells,wellpermits,waterstock,otherrights,
libertiesand privilegesthereofor in any way now or hereafterappertainingto the Real Property,
includinghomesteadand anyotherclaimatlaw orinequity,aswellasany after-acquiredtitle,franchise

orlicense,andthereversionandreversionsandremainderandremaindersthereof;

(e) All machinery,apparatus,equipment,fittings,fixtures(whetheractuallyor

constructivelyattachedorincorporated,and includingalltrade,domestic,and ornamentalfixtures)now

or hereafterlocatedin,upon, or under the Real Propertyor improvementsand used or usablein

connectionwithany presentorfutureoperationthereof,includingbutnotlimitedtoalllighting,utility,
and power equipment;engines;pipes;pumps; tanks;motors;conduits;utilitysystems,plumbing,lifting,

cleaning,fireprevention,fireextinguishing,signage,heating,air-conditioning;communicationapparatus;
waterheaters;ranges;furnaces;appliances,refrigerators,stoves;shades,awnings,screens,stormdoors

and windows; attachedcabinets;rugs,carpetsand draperiesand alladditionstheretoand replacements
therefor.

1.5 TangiblePersonalProperty:Allright,titlesand interestsof theTrustorinand tothe

following,withrespecttotheRealProperty(the"TangiblePersonalProperty"):

(a) allgoods,tradefixtures,fixtures,inventory,furnishings,fittings,machinery,

apparatus,equipment,buildingand otherconstructionmaterials,supplies,and othertangiblepersonal

propertyof everynaturenow owned or hereafteracquiredby Trustorand used,intendedforuse,or

reasonablyrequiredinthedevelopment,construction,reconstruction,alteration,repair,oroperationofthe

Propertyand any improvementsor infrastructurelocatedthereon,togetherwithallaccessionsthereto,

replacementsand substitutionstherefor,and proceedsthereof,including,withoutlimitation,totheextent

notdeemed to be realpropertyunderthisDeed of Trust,allapparatus,machinery,motors,elevators,

fittings,equipment,and otherfurnishingsand allplumbing,heating,lighting,cooking,laundry,

ventilating,refrigerating,incinerating,air-conditioningand sprinklerequipment, fixturesand

appurtenancesthereto;

(b) allbooksand recordspertainingtoany and allofthepropertydescribedherein,

includingreadablememory and any computerhardwareorsoftwarenecessarytoaccessandprocesssuch

memory.
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1.6 IntangiblePersonalty:Allright,titleand interestoftheTrustorinandtothefollowing,
withrespecttotheRealProperty("IntangiblePersonalty"):

(a) allof the rents,royalties,income (including,withoutlimitation,operating

income),receipts,revenues,issues,and profitsofand from theuse,operation,orenjoymentoftheReal

Propertyand improvements(collectively,the "Income"),whethersuch Income isattributableto the

period,oriscollected,priortoorsubsequenttoanydefaultby Trustor;

(b) allplansand specificationsforthe improvementson the Real Property;soil,

environmental,engineering,landplanningmaps, surveysand otherstudiesand reportsconcerningthe

RealPropertyor preparedfortheorderlyplanningand developmentoftheRealProperty,includingall

plans,drawingsand studiesconcerningtheplattingor replattingoftheRealProperty;allcontractsand

subcontractsrelatingtotheimprovementson theRealProperty,oranythereof;

(c) allawardsand payments,includinginterestthereon,resultingfrom theexercise

ofanyrightofeminentdomainorany otherpublicorprivatetakingof,casualtyorinjuryto,ordecrease

inthevalueof,any oftheRealProperty,includingwithoutlimitationallpropertyinsurancepayments,

proceedsand policiesrelatedtotheRealProperty;

(d) allofthelicenses,permits,franchises,andotherentitlementstouseandallrights
theretowhich havebeenissuedby orwhich arependingbeforeany governmentalorquasi-governmental

agencywhich arenecessaryorappropriatefortheProperty;

(e) allfunds,accounts,operatingaccounts,accountsreceivable,depositaccounts,
escrowaccounts,monies,claims,causesofaction,rightstopayment,prepaidinsuranceandotherprepaid
items,contracts,contractrights,refundsand rebates,maintenancecontracts,maintenancewarranties,

continuingagreements,securitydeposits,generalintangiblesandpaymentintangiblesassociatedwiththe

Property,and insuranceproceeds;

(f) allcashand non-cashproceedsoftheProperty,allproceedsfrom insuranceon

anyoftheProperty,alladditionsandaccessionstoandreplacementsand substitutionsforanyoftheReal

Property,everythingthatbecomes(orisheldforthepurposeofbeing)affixedtoorinstalledinanyofthe

foregoing,andallproducts,incomeandprofitsoforfromtheProperty;

(g) allofTrustor'sright,titleand interest,now owned orhereafteracquired,inand

to all"proceeds"and "products"(assuch termsaredefinedin Article9 of theUCC) of theherein

describedcollateral,and,totheextentnototherwiseincludedherein:(i)any and allproceedsof any
insurance,causesand rightsof action,settlementsthereof,judicial,administrativeand arbitration

judgmentsand awards,indemnity,warrantyorguarantypayabletoTrustorfromtimetotimewithrespect
toany oftheforegoingcollateral;(ii)any and allpayinents(inany form whatsoever)made ordue and

payableto Trustorfrom timeto time in connectionwithany requisition,confiscation,condemnation,
seizureorforfeitureofallorany partoftheforegoingcollateralby any GovernmentalEntity(asdefined

intheLoan Agreement);(iii)allclaimsofTrustorforlossesordamagesarisingoutoforrelatedtoorfor

any breachof any agreement,covenant,representationor warrantyor any defaultunderany of the

foregoingcollateral(withoutlimitingany director independentrightsof Bank with respectto the

foregoingcollateral);and (iv)any and allotheramountsfrom timetotimepaidorpayableunderorin

connectionwithanyoftheforegoingcollateral;

(h) allwatertaps,sewer taps,buildingpermits,curb cut permits,storm water

dischargepermits,refunds,rebatesor depositsdue or to become due from any utilitycompaniesor

GovernmentalEntity(asdefinedintheLoan Agreement);
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(i) the absoluterightto Trustor'sinterestin any tradename used by Trustorin
connectionwiththePropertyandallofTrustor'srightsinandtocontractrights,leases,concessions,trade

names, trademarks,servicemarks,logos,operatingsystems,tradesecrets,technologyand technical

information,copyrights,warranties,licenses,plans,drawingsand otheritemsof intangiblepersonal
propertyrelatingtotheownershiporoperationoftheProperty;and

(j) allotherand greaterrightsand interestsofeverynatureinsuchpropertyand in
thepossessionor use thereofand income therefrom,whethernow owned or subsequentlyacquiredby
Trustor.

1.7 Property: The Real Property,the TangiblePersonalPropertyand the Intangible
Personaltyare sometimes collectivelycalledthe "Property."Itis specificallyunderstoodthatthe
enumerationofany specificarticlesoftheProperty,includingTangiblePersonalPropertyand Intangible
Personaltyshallnotexcludeorbeheldtoexcludeany itemsofpropertynotspecificallymentioned.

Any capitalizedtermsnototherwisedefinedinSections1.3through1.7ofthisDeed ofTrustand not
definedintheLoan Agreement,shallbearthemeaning giventothem inArticle9 oftheCode,defined
below.

1.8 SecuredObligations:The Propertyisgrantedand shallbe heldforthe purposeof

securing(the"SecuredOblications"):

(a) The paymentoftheindebtednessas evidencedintheNote,which providesfor
futureadvancesinaccordancewiththetermsoftheLoan Agreement.

(b) The performanceand observanceof allterms,covenants,conditions,and

provisionstobe performedorobservedby Borrowerpursuanttothetermsof:

(i) theLoan Agreement;and

(ii) any and allpledgeor othersecurityagreements,deedsof trust,loan

agreements,disbursementagreements,assignments(bothpresentand collateral),sideletters,asthesame

may be amended,modifiedorsupplementedfromtimetotime,beingreferredtohereinafteras"Related

Agreements."The Note,thisDeed ofTrust,RelatedAgreements,Loan Agreement,andany and allother
documentsorinstrumentsexecutedinconnectionwiththeforegoingtoevidenceorsecuretheNote shall
behereinaftercollectivelycalledthe"LoanDocuments".

(c) The performanceand observanceof allterms,covenants,conditions,and

provisionstobe performedorobservedby TrustorpursuanttothetermsofthisDeed ofTrust.

(d) Allamountsexpendedoradvancedby Bank fortheprotectionofitssecurity,the
enforcementof any Loan Document, or forany otherreasonpermittedby the Loan Documents or

applicablelaw,including,withoutlimitation,costsandexpensestoperformtheobligationsofTrustor.

As usedinthisDeed ofTrust,theterm"ThirdPartySecuredObligations"means theSecuredObligations
which arerequiredtobe performedby any PersonotherthanTrustor(andthetermSecuredObligations
includesThirdPartySecuredObligations).

1.9 Guarantiesand UnsecuredEnvironmentalIndemnities.Notwithstandinganythinginthis
Deed ofTrusttothecontrary,thisDeed ofTrustshallnotsecure(a)theEnvironmentalIndemnity,or(b)
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any similarindemnityprovisionscontainedin thisDeed of Trustor theotherLoan Documents and

relatingtothesubjectmattercontainedintheEnvironmentalIndemnity.

ARTICLE 2.

GRANTING CLAUSE

2.1 Grant to Trustee.As securityfor the SecuredObligations,Trustorhereby grants,

bargains,sells,andconveysallright,title,and interestofTrustorinandtotheProperty,toTrusteeandits
successorsandassigns,intrustforever,WITH POWER OF SALE, fortheuseandbenefitofBank andits
successorsand assigns,subjecttoallprovisionshereof.

2.2 SecurityInterestto Bank. As additionalsecurityfortheSecuredObligations,Trustor

herebygrantsto Bank a securityinterestin the TangiblePersonalPropertyand in the Intangible
Personaltyand insuchoftheRealPropertyasmay be deemed personalty(collectively,the"Collateral").
To theextentany oftheCollateralmay be orhasbeenacquiredwithfundsadvancedby Bank underthe

Loan Documents,thissecurityinterestisa purchasemoney securityinterest.To theextentallowedunder
Utah law,thisDeed ofTrustconstitutesa SecurityAgreementundertheUniform CommercialCode of
Utah (the"Code")withrespectto any partof thePropertyand Collateralthatmay or mightnow or
hereafterbe orbe deemed tobe personalproperty,fixturesorpropertyotherthanrealestate;allofthe

terms,provisions,conditionsand agreementscontainedinthisDeed of Trustpertainand applytothe
Collateralas fullyand to thesame extentas to any otherpropertycomprisingtheProperty,and the

followingprovisionsofthissectionshallnotlimitthegeneralityorapplicabilityofanyotherprovisionof
thisDeed ofTrustbutshallbe inadditionthereto:

(a) The Collateralshallbe used by Trustorsolelyforbusinesspurposes,being
installedupon orowned inconnectionwiththerealestatecomprisingpartofthePropertyforTrustor's
own useorastheequipmentandfurnishingsfurnishedby Trustor,asowner,totenantsoftheProperty;

(b) The TangiblePersonalPropertyshallbe keptattherealestatecomprisinga part
of theProperty,and shallnot be removed therefromwithouttheconsentof Bank and theTangible
PersonalPropertymay be affixedtosuchrealestatebutshallnotbeaffixedtoanyotherrealestate;

(c) No financingstatementcoveringany oftheCollateralorany proceedsthereofis
on fileinany publicoffice;and Trustorwill,atitscostand expense,upon demand,furnishtoBank such
furtherinformationand willexecuteand delivertoBank suchfinancingstatementsand otherdocuments
informsatisfactorytoBank and willdo allsuchactsandthingsasBank may atanytimeorfromtimeto
time reasonablyrequestor as may be necessaryor appropriateto establishand maintaina perfected
securityinterestintheCollateralas securityfortheSecuredObligations,subjecttono adverseliensor

encumbrances;and Trustorwillpay thecostof filingthesame or filingor recordingsuch financing
statementsor otherdocumentsand thisinstrumentinallpublicofficeswhereverfilingor recordingis

deemed by Bank tobe necessaryordesirable;

(d) The terms and provisionscontainedin thisSectionand in Section7.5

(EnforcementofSecurityInterests)ofthisDeed ofTrustshall,unlessthecontextotherwiserequires,have
themeaningsandbe construedasprovidedintheCode;and

(e) This Deed of Trustconstitutesa securityagreementand financingstatement
underthe Code with respectto the Collateral.As such,thisDeed of Trustcoversallitemsof the
Collateralthatarepersonalpropertyincludingallitemswhich areto become fixtures.Trustoristhe
"Debtor"and Bank isthe"SecuredParty"(asthosetermsaredefinedand usedintheCode) insofaras
thisDeed ofTrustconstitutesa financingstatement.
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(f) The TrustoragreesthatBank may, to theextentpermittedby applicablelaw,

prepareand filefinancingstatements,amendments thereto,and continuationstatementswithoutthe

signatureoftheTrustorand fileany financingstatement,amendment theretoor continuationstatement

electronically.

2.3 ConstructionLoan. This isa constructionmortgageunder the Uniform Commercial

Code,giventosecurean obligationincurredfortheconstructionofan improvementofland.

ARTICLE 3.
TRUSTOR'S TITLE AND AUTHORITY /ERISA REPRESENTATIONS

3.1 Warrantyof Title.Trustorrepresentsand warrantstoBank thatTrustorhas good and
marketableleaseholdtitletotheProperty,subjectonlytothelienofgeneraltaxesforthecurrentyearand
thoseadditionalmatters,ifany,setforthinthetitleinsurancepolicyissuedtoBank insuringthisDeed of
Trust("PermittedExceptions").Trustorfurtherrepresentsand warrantsto Bank thatTrustoristhe
absoluteowner of theCollateral,freeof any liens,encumbrances,securityinterests,and otherclaims

whatsoever,exceptinsofaras theCollateralmay be encumbered by thelienof generaltaxesforthe
currentyearwhich arenotyetdue and payable.Trustor,foritselfand itssuccessorsand assigns,hereby
agreestowarrantand foreverdefend,alland singular,allofthePropertyand propertyinterestgranted
and conveyedpursuanttothisDeed ofTrust,againsteverypersonwhomsoever lawfullyclaiming,orto

claim,thesame orany partthereof,subjecttothePermittedExceptions.The warrantiescontainedinthis
sectionshallsurviveforeclosureofthisDeed ofTrust,and shallinuretothebenefitofand be enforceable

by anypersonwho may acquiretitletothePropertyortheCollateralpursuanttoanysuchforeclosure.

3.2 Waiver of Homestead and OtherExemptions.To theextentpermittedby law,Trustor

herebywaivesallrightsto any homesteador otherexemptionto which Trustorwould otherwisebe
entitledunderany presentor futureconstitutional,statutory,or otherprovisionof applicablestateor
federallaw.

3.3 Due Authorization.IfTrustorisotherthana naturalperson,theneach individualwho
executesthisdocumenton behalfofTrustorrepresentsand warrantstoBank thatsuchexecutionhasbeen

dulyauthorizedby allnecessarycorporate,partnership,orotheractionon thepartofTrustor.

3.4 TrustorrepresentsandwarrantstoBank that:

(a) Trustorisincomplianceinallmaterialrespectswithallapplicableprovisionsof
theEmployee RetirementIncome SecurityAct of 1974("ERISA"),asamended,and theregulationsand

publishedinterpretationsthereunder.Except as would not be reasonablylikelyto result,either

individuallyorintheaggregate,ina MaterialAdverseOccurrence,(i)neithera ReportableEventasset
forthin Section4043 of ERISA or theregulationsthereunder("ReportableEvent")nor a prohibited
transactionassetforthinSection406 ofERISA or Section4975 oftheInternalRevenue Code of 1986,
as amended,has occurredand iscontinuingwithrespectto any employeebenefitplan(otherthana

multiemployerpensionplanasdefinedunderSections3(37)or4001(a)(3)ofERISA ora "TaftHartley"
employee welfarebenefitplanestablished,maintained,or to which contributionshave been made by
Trustoror any tradeor business(whetheror notincorporated)which togetherwith Trustorwould be
treatedasa singleemployerunderSection4001 ofERISA ("ERISA Affiliate")foritsemployeeswhichis
coveredby TitleIorTitleIV ofERISA ("ERISA Plan");(ii)no noticeofintenttoterminatean ERISA
Planhasbeenfilednorhasany ERISA PlanbeenterminatedwhichissubjecttoTitleIV ofERISA; (iii)
no circumstancesexistthatconstitutegroundsunderSection4042 ofERISA entitlingthePensionBenefit

GuarantyCorporation("PBGC") toinstituteproceedingstoterminate,orappointa trusteetoadminister
an ERISA Plan,norhasthePBGC institutedany suchproceedings;(iv)neitherTrustornorany ERISA

11330302.3 6 TerribleHerbstWashingtonUT,LLC
LeaseholdDeedofTrust



20180042849 10/24/2018 04:35:42 PM

Page 7 of 29 Washington County

AffiliatehascompletelyorpartiallywithdrawnunderSection4201 or4204 ofERISA from any ERISA
PlandescribedinSection4001(a)(3)ofERISA which coversany employeesoftheLoan Partiesorany
ERISA Affiliate("Multi-employerPlan");(v)Trustorand eachERISA Affiliatehas met itsminimum

fundingrequirementsunderERISA withrespectto allof itsERISA Plansand thepresentfairmarket

valueof allERISA Plan assetsequalsor exceedsthepresentvalueof allvestedbenefitsunderor all

claimsreasonablyanticipatedagainsteachERISA Plan,asdeterminedon themost recentvaluationdate

oftheERISA Planand inaccordancewiththeprovisionsofERISA and theregulationsthereunderand

the applicablestatementsof the FinancialAccountingStandardsBoard forcalculatingthe potential
liabilityofTrustororany ERISA Affiliateunderany ERISA Plan;or(vi)neitherTrustornoranyERISA

Affiliatehasincurredany liabilitytothePBGC (exceptpayment ofpremiums,which iscurrent)under
ERISA.

(b) Exceptaswould notbe reasonablylikelytoresult,eitherindividuallyor inthe

aggregate,ina MaterialAdverseOccurrence,Trustor,eachERISA Affiliateand eachgrouphealthplan
(asdefinedinERISA Section733)sponsoredby Trustorand eachERISA Affiliate,orinwhich Trustor
oranyERISA Affiliateisa participatingemployer,areincompliancewith,havesatisfiedandcontinueto

satisfy(totheextentapplicable)allrequirementsforcontinuationofgrouphealthcoverageunderSection

4980B oftheInternalRevenue Code andSections601 etseq.ofERISA, andareincompliancewith,have

satisfiedand continuetosatisfyPart7 ofERISA and allcorrespondingand similarstatelawsrelatingto

portability,accessandrenewabilityofgrouphealthbenefitsandotherrequirementsincludedinPart7.

ARTICLE 4.
TRUSTOR'S AFFIRMATIVE COVENANTS

4.1 Reserved.

4.2 PerformanceofOtherObligations.Trustorwillpromptlyandstrictlyperformandcomply
with allothercovenants,conditions,and prohibitionsrequiredof Trustorby thetermsof theLoan
Documents.

4.3 Payment ofTaxes.

(a) PropertyTaxes.Trustorwillpay,beforedelinquency,alltaxesand assessments,

includingwithoutlimitation,general,specialandmetropolitandistricttaxes,watercharges,sewerservice

charges(collectively,the"Impositions"),which may be leviedorimposedatany timeagainstTrustor's
interestand estateinthePropertyortheCollateral.Withinten(10)daysafterrequestby Bank,Trustor
willdelivertoBank an officialreceiptforsuchpayment orotherevidencethatsuchpaymenthasbeen
made.

(b) DepositforTaxes.Upon the occurrenceof and duringa monetaryEvent of
Defaultthatremainsuncuredora failuretopaytaxes,afterapplicablecureperiodsand atBank'soption
and election,TrustorshalldepositwithBank an amount equalto 1/12thof theamount which Bank
estimateswillbe requiredtomake thenextannualpayment ofImpositions,multipliedby thenumber of
whole and partialmonthswhich haveelapsedinthecurrentyear.Aftersuchelection,witheachmonthly
paymentundertheNote,TrustorwilldepositwithBank an amount equalto 1/12thoftheamount which
Bank estimateswillbe requiredto pay thenextrequiredinstallmentor payment of Impositions.The

purposeoftheseprovisionsistoprovideBank withsufficientfundson hand topay allsuchImposition
chargesthirty(30)days beforethedateon which theybecome pastdue.Providedno defaultexists
hereunderor underany Loan Document,Bank willapplytheamountsso depositedtothepayment of
such Impositionwhen due,but in no eventwillBank be liableforany intereston any amount so

deposited,and themoney soreceivedmay be heldand commingledwithBank'sown funds.Ifthefunds
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so depositedareinsufficienttopay theImpositionsforany yearwhen thesame shallbecome due and

payable,theTrustorshall,withinten(10)daysafterreceiptof writtendemand therefor,depositsuch

additionalfundsasmay be necessarytopaysuchImpositionsinfull.

(c) Reserved.

(d) Rightto Contest.Notwithstandingany otherprovisionof thissection,Trustor

willnotbe deemed tobe indefaultsolelyby reasonofTrustor'sfailuretopay anyImpositionssolongas,
inBank'sreasonablejudgment,eachofthefollowingconditionsissatisfied:

(i) Trustorisengagedinand diligentlypursuingingood faithadministrative

orjudicialproceedingsappropriatetocontestthevalidityoramount ofsuchImpositions;and

(ii) Nonpayment ofsuchImpositionswillnotresultinthelossorforfeiture

ofanyPropertyencumberedherebyoranyinterestofBank therein.

IfBank determinesthatany one or more of such conditionsisnotsatisfiedor isno longersatisfied,
Trustorwillpay theImpositionsinquestion,togetherwithany interestand penaltiesthereon,withinten

(10)daysafterBank givesnoticeofsuchdetermination.

4.4 MaintenanceofInsurance.Trustorshallprovideandmaintainpoliciesofinsuranceon the

PropertyinaccordancewiththeLoan Agreement.

(a) DepositforPremiums.Upon theoccurrenceofand duringa monetaryEventof

Defaultthatremainsuncuredora failuretopay insurancepremiums,afterapplicablecureperiodsand at

Bank'soptionand election,TrustorshalldepositwithBank an amount equalto 1/12thoftheamount

whichBank estimateswillbe requiredtomake thenextannualpaymentsofthepremium forthepolicies
ofinsurancereferredtointhissection,multipliedby thenumber ofwholeandpartialmonthswhichhave

elapsedsincethemost recentpolicyanniversarydateforeachsuchpolicy("InsurancePremium").After

suchelection,witheachmonthlypaymentundertheNote,Trustorwilldepositan amountequalto1/12th

oftheamount which Bank estimateswillbe requiredtopay thenextrequiredannualpremium foreach

insurancepolicyreferredto inthissection.The purposeof theseprovisionsisto provideBank with

sufficientfundson hand topay allsuchInsurancePremiums thirty(30)daysbeforethedateon which

theybecome pastdue.Trustorshall,withinten(10)daysafterreceiptofdemand therefor,depositsuch

additionalfundsasarenecessarytomake up anydeficienciesinamountsnecessarytopay suchInsurance

Premiums when due.Providedno defaultexistshereunderorunderanyLoan Document,Bank willapply
theamountsso depositedtothepayment of suchInsurancePremiums when due,butinno eventwill

Bank be liableforany intereston any amount sodeposited,and themoney so receivedmay be heldand

commingledwithBank'sown funds.

(b) Renewal Policies.Not lessthanthirty(30)dayspriortotheexpirationdateof

eachinsurancepolicyrequiredpursuanttosubsection4.4(a)above,TrustorwilldelivertoBank a copyof

an appropriaterenewalpolicycertifiedby Trustoras completeand accurate,togetherwith evidence

satisfactorytoBank thattheapplicablepremium hasbeenprepaid.

(c) ApplicationofHazardInsuranceProceeds.Any insuranceproceedsreceivedasa

consequenceofcasualtyshallbe appliedinaccordancewiththetermsoftheLoan Agreement.

(d) Successor'sRights.Any person who acquirestitleto the Propertyor the

Collateralupon foreclosurehereunderwillsucceedtoallofTrustor'srightsunderallpoliciesofinsurance
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maintainedpursuanttothissection,including,withoutlimitation,allrightstoallclaimsunderallsuch
insurancepoliciesregardlessofthenatureofsuchclaimorwhen suchclaimarose.

4.5 Maintenanceand RepairofPropertyand Collateral.Trustorwillatalltimesmaintainthe

Propertyand theCollateralingood conditionand repair,and willdiligentlyprosecutethecompletionof

any infrastructure,buildingorotherimprovementwhich isatany timeintheprocessofconstructionon
thePropertyin fullcompliancewith allbuildingcodesand othergovernmentalrequirementsand in

accordancewiththeLoan Agreement.Trustorshallconstantlymaintainand shallnotdiminishinany

respectnormateriallyalterthePropertyduringthetermofthisDeed ofTrustexceptascontemplatedby
thePlans(asdefinedintheLoan Agreement),and exceptas requiredby law or municipalordinance,
withoutthepriorwrittenconsentofBank.Trustorwillpromptlyrepair,restore,replace,orrebuildany
partof thePropertyor theCollateralwhich may be affectedby any casualtyor any publicor private
takingorinjurytothePropertyortheCollateral.Any repair,restoration,replacement,orrebuildingshall

be consistentwithallapplicablelawsand regulationsand theLoan Agreement.Allcostsand expenses
arisingoutof theforegoingshallbe paidby Trustorwhetheror nottheproceedsof any insuranceor
eminentdomain shallbe sufficienttherefor.Trustorwillcomply withallstatutes,ordinances,and other

governmentalor quasi-governmentalrequirementsand privatecovenantsrelatingto the ownership,
construction,use,or operationof the Propertyand the Collateral,includingbut not limitedto any
environmentalorecologicalrequirements,legislationorregulationswithrespecttotheADA. Bank and

any personauthorizedby Bank may enterand inspectthePropertyatallreasonabletimes,and may

inspecttheCollateral,whereverlocated,atallreasonabletimes.

4.6 Performanceof Lease Obligations.Trustorwillperformpromptlyallof Trustor's

obligationsunderorinconnectionwiththeLeases.

4.7 Management. Trustorwillprovideand maintaingood and efficientmanagement ofthe

PropertysatisfactorytoBank.TrustorshallobtainBank'sadvancewrittenapprovalofany management

provided,and of any contractthereforor assignmentthereof,which writtenapprovalshallnot be

unreasonablywithheld.

4.8 Condemnation.Trustorherebyassigns,transfersand setsover unto Bank the entire

proceedsof any award or any claimfordamages forany ofthePropertytakenor damaged underthe

power of eminent domain or by condemnation.Notwithstandingthe foregoing,proceedsof any
condemnationawardshallbe appliedinaccordancewiththetermsoftheLoan Agreement.

4.9 Mechanics'Liens.

(a) Trustorshalltimelycomply withallrequirementsof Utah Code Ann. ( 38-la-
101etseq.withregardtofilingsand notices.TrustorshallprovidetoBank copiesofallnoticesrelatedto
mechanicsormaterialmenliensfiledby anypartywithrespecttotheProperty.

(b) Trustorshallpay andpromptlydischarge,atTrustor'scostandexpense,allliens,
encumbrancesand chargesupon the Property(exceptPermittedExceptions),or any partthereofor

interestthereinwhetherinferioror superiortothisDeed of Trustand keep and maintainthesame free

fromtheclaimofallpersonssupplyinglabor,servicesormaterialsthatwillbe usedinconnectionwithor

enterintotheconstructionofany and allbuildingsorimprovementsnow beingerectedorthathereafter

may be erectedon thePropertyregardlessofby whom suchservices,laborormaterialsmay havebeen

contractedunlessotherwiseauthorizedinwritingby Bank.

(c) IfBank shallfailtoremove and dischargeany suchlien,encumbranceorcharge
to the extentrequiredin Section4.9(b)above,or ifTrustorshalldisputethe amount thereofin

11330302.3 9 TerribleHerbstWashingtonUT,LLC
LeaseholdDeedofTrust



20180042849 10/24/2018 04:35:42 PM

Page 10 of 29 Washington County

contraventionoftherequirementshereof,then,inadditiontoany otherrightorremedy ofBank,Bank

may, butshallnotbe obligatedto,dischargethesame eitherby payingtheamount claimedtobe due or

by procuringthereleaseof thePropertyfrom theeffectof such lien,encumbranceor charge.Trustor

shall,immediatelyupon demand thereforby Bank,paytoBank an amount equaltoallcostsand expenses
incurredby Bank inconnectionwiththeexerciseby Bank oftheforegoingrighttodischargeany such

lien,encumbranceor charge,includingcostsof any bond or additionalsecurity,togetherwithinterest
thereonfrom the dateof such expenditureatthe interestratein effectin theNote,pluscostsand

attorneys'fees.

4.10 DefenseofActions.Trustorwilldefend,atTrustor'sexpense,any action,proceedingor
claimby any thirdpartywhich affectsany Propertyencumberedherebyorany interestofBank insuch

PropertyorintheSecuredObligations,andwillindemnifyandholdBank harmlessfromallloss,damage,
cost,or expense,includingreasonableattorneys'fees,which Bank may incurinconnectiontherewith

excepttotheextentsuchlossiscausedby Bank'sgrossnegligenceorintentionalacts.

4.11 Inventories:Assembly ofTangiblePersonalProperty.Trustorwill,from timetotimeat
therequestof Bank, supplyBank witha currentinventoryof theTangiblePersonalProperty,insuch
detailas Bank may require.Upon theoccurrenceof any Event of Defaulthereunder,Trustorwill,at
Bank's requestassemblethe TangiblePersonalPropertyand make the TangiblePersonalProperty
availabletoBank atanyplacedesignatedby Bank whichisreasonablyconvenienttobothparties.

4.12 FurtherAssurances:EstoppelCertificates.TrustorwillexecuteanddelivertoBank upon
demand,and paythecostsofpreparationand recordingthereof,any furtherdocumentswhich Bank may
requesttoconfirmorperfecttheliensandsecurityinterestscreatedorintendedtobe createdhereby,orto
confirmorperfectany evidenceoftheSecuredObligations.Trustorwillalso,withinten(10)daysafter

any requestby Bank,delivertoBank a signedand acknowledgedstatementcertifyingtoBank,ortoany
proposedtransfereeoftheSecuredObligations,(a)thebalanceofprincipal,interest,and othersums then

outstandingundertheNote,and(b)whetherTrustorclaimstohaveanyoffsetsordefenseswithrespectto
theSecuredObligationsand,ifso,thenatureofsuchoffsetsordefenses.

4.13 ParkingRequirements.Trustorshallmaintainatalltimessufficientparkingspacesto

comply withtheparkingrequirementsofallLeases,zoningandotherregulationsaffectingtheProperty.

4.14 FinancialStatementsand Inspectionof Records.Trustor,at Trustor'sexpense,shall
furnishtoBank thefinancialandotherreportsrequiredby theLoan Agreement.

4.15 SecurityDeposits.Ifrequiredby theBank,Trustorshallkeepandmaintainina separate
bank accountwithBank, any securitydepositsor advancepaymentsreceivedfrom tenantsin lieuof

securitydeposits.Upon theBank'srequest,theBank shallbe named on thebank accountand no funds
shallbe withdrawntherefromwithoutthepriorwrittenconsentoftheBank.

4.16 Off-Set.Allsums payableby TrustorunderthisDeed of Trustshall(unlessotherwise

specificallyprovidedin thisDeed of Trust)be paidwithoutnotice,demand, counterclaim,set-off,
deductionor defenseand withoutabatement,suspension,deferment,diminutionor reduction.The

obligationsand liabilitiesof Trustorhereundershallin no way be released,dischargedor otherwise
affected(exceptasexpresslyprovidedherein)by reasonof: (a)any damage toordestructionof,orany
condemnationorsimilartakingofthePropertyorany partthereof;(b)anyrestrictionorpreventionofor
interferencewithany useofthePropertyorany partthereof;(c)any titledefectorencumbranceorany
evictionfrom thePropertyor any partthereofby titleparamountor otherwise;(d)any bankruptcy,
insolvency,reorganization,composition,adjustment,dissolution,liquidationor otherlikeproceeding
relatingtoBank,oranyactiontakenwithrespecttothisDeed ofTrustby anytrusteeorreceiverofBank,
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orby any court,inany suchproceeding;(e)any claimwhichTrustorhasormighthaveagainstBank;(f)
any defaultor failureon thepartof Bank to performor comply withany of theterms,covenantsor

conditionsof thisDeed of Trustor of any otheragreementwith Trustor;or (g)any otheroccurrence

whatsoever,whethersimilarordissimilartotheforegoing.

4.17 No Subordination:No Merger.Trustoragreesthatnotwithstandingany requestor

requirementofthelandlordundertheGround Lease,theGround Subleaseorotherwiseofanyotherparty,
Trustorshallnotagreeorconsenttothesubordinationtoany lienorencumbrancewithoutBank'sprior
writtenconsent,which Bank may grantor withholdin itssolediscretion.Further,so longas thelien
createdherebyhasnotbeen released,unlessBank shallotherwiseexpresslyconsentinwriting,thefee
titletotheRealPropertyheldby thelandlordtotheGround Lease,theleaseholdestateofTrustortherein
createdby the Ground Lease,and the leaseholdestateof Borrower thereincreatedby the Ground
Subleaseshallnotmerge butshallremainseparateand distinct,notwithstandingtheacquisitionof such
feetitleandsuchleaseholdestateby Borrower,Trustor,orby athirdparty,by purchaseorotherwise.

ARTICLE 5.
TRUSTOR'S NEGATIVE COVENANTS

5.1 Waste.Trustorwillnotcommit orpermitany wastewithrespecttothePropertyorthe
Collateral.

5.2 Zoningand PrivateCovenants.ExceptasspecificallyprovidedintheLoan Agreement,if
atall,Trustorwillnotinitiate,joinin,orconsenttoanychangeinany zoningordinanceorclassification,

any changeinthe"zonelot"or "zonelots"(orsimilarzoningunitor units)presentlycomprisingthe

Property,any changeinany privaterestrictivecovenant,or any changeinany otherpublicor private
restrictionlimitingordefiningtheuseswhichmay be made ofthePropertyorany partthereof,without
theexpresswrittenconsentofBank.Ifunderapplicablezoningprovisionstheuseofalloranypartofthe

Propertyisor becomes a nonconforminguse,Trustorwillnot causesuch use to be discontinuedor
abandonedwithouttheexpresswrittenconsentofBank.

5.3 DispositionofProperty.Trustorshallnotcauseorpermita Disposition.

5.4 Transferor Removal of TangiblePersonalProperty.Trustorwillnot sell,transferor
remove fromtheRealPropertyalloranymaterialpartoftheTangiblePersonalProperty,unlesstheitems

sold,transferred,orremovedaresimultaneouslyreplacedwithsimilaritemsofequalorgreatervalue.

5.5 SecondaryFinancing.Trustorwillnot createor permitany SecondaryFinancing(as
definedintheLoan Agreement)exceptasprovidedintheLoan Agreement.

5.6 FurtherEncumbrance of Collateral.Trustorwillnot createor permitany juniorlien,

securityinterestorotherencumbranceagainsttheCollateralwithoutthepriorwrittenconsentofBank.

5.7 Change inName, Locationof Collateral,Etc.Withoutgivingatleastthirty(30)days'
priorwrittennoticetoBank,Trustorshallnot:(a)changeitsname, identitystructure,orjurisdictionof

organization;(b)changethelocationofitsplaceofbusiness(orchiefexecutiveofficeifmore thanone

placeofbusiness);or(c)add toorchangeany locationatwhich any oftheCollateralisstored,heldor

located,withoutfirstnotifyingBank ofTrustor'sintentiontodo soand shallexecuteanddelivertoBank
modificationsorsupplementsofthisDeed ofTrust(andtoanyfinancingstatementwhichmay be filedin
connectionherewith)asBank may require.
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5.8 ImproperUse ofPropertyorCollateral.TrustorwillnotusethePropertyortheCollateral
forany purposeor inany manner,or takeany actionwithrespecttothePropertywhich violatesany
applicablelaw,ordinance,or othergovernmentalrequirement,therequirementsor conditionsof any
insurancepolicy,oranyprivatecovenant.

ARTICLE 6.

EVENTS OF DEFAULT

Each ofthefollowingeventswillconstitutea default(an"EventofDefault")underthisDeed of
TrustandundereachoftheotherLoan Documents:

6.1 FailuretoPay.Defaultshallbe made inthepayment of any installmentofprincipalor
intereston theNote orany othersum undertheLoan Documents when due (aftergivingconsiderationto

anygraceperiodwhichmay be applicableundersuchdocument).

6.2 Other Event of Default.The occurrenceof an Event of Defaultunder the Loan

Agreement.

6.3 SuperiorLienAgainsttheProperty.The assertionofany claimofpriorityoverthisDeed
of Trust,by title,lien,or otherwisein any legal,administrative,or equitableproceeding,unlesssuch
assertionbe withdrawn,or effectiveactionsatisfactoryto Bank commenced (andthereafterdiligently
prosecuted)and Bank issecuredagainstany lossor damage therefrom,withinsixty(60)days of the
assertionofsuchclaim.

6.4 Abandonment.The actualorconstructiveabandonmentofallora substantialportionof
thePropertyortheCollateral(suchabandonmentconstitutingan assignmenttoBank,atBank'soption,of
Trustor'sinterestinanyleaseorcontractnow orhereafteraffectingtheabandonedproperty).

6.5 Judgment.A writof executionor attachmentor any similarprocessshallbe issuedor
leviedagainstallor any partof or interestinthePropertyor a materialpartof theCollateral,or any
judgmentinvolvingmonetarydamages shallbe enteredagainstTrustor,guarantor,oranyothermaker of
theNote which shallbecome alienon thePropertyorany portionthereofor interestthereinand such

execution,attachment,orsimilarprocessorjudgmentisnotreleased,bonded,satisfied,vacated,orstayed
withinsixty(60)daysafteritsentryorlevy.

6.6 FalseRepresentation.Any writtenrepresentation,warrantyordisclosuremade by Trustor

provestobe materiallyfalseormisleadingasofthedatewhen made,whetherornotsuchrepresentation
or disclosureappearsin thisDeed of Trust,theLoan Documents,or itemssubmittedby Trustorin
connectiontherewith.

ARTICLE 7.
BANK'S REMEDIES

Immediatelyupon oranytimeaftertheoccurrenceofanyEventofDefaulthereunder,Bank may
exerciseany remedy availableatlaw or inequity,includingbutnotlimitedtothoselistedbelow and
thoselistedintheotherLoan Documents,insuchsequenceorcombinationasBank may determinein
Bank'ssolediscretion:

7.1 Performanceof DefaultedObligations.Bank may make any payment or performany
otherobligationundertheLoan Documents which Trustorhasfailedto make or perform,and Trustor

herebyirrevocablyappointsBank asthetrueand lawfulattorney-in-factforTrustortomake any such
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payment and performany such obligationinthename of Trustor,which appointmentiscoupledwith
Bank'sinterestinthePropertyand theCollateral.Allpaymentsmade and expenses(includingattorneys'
feesand legalassistant'sfees)incurredby Bank inthisconnection,togetherwithinterestthereonatthe
DefaultRate,as setforthintheNote,from thedatepaidor incurreduntilrepaid,willbe partofthe
SecuredObligationsandwillbe immediatelydueandpayableby TrustortoBank.

7.2 SpecificPerformanceand InjunctiveRelief.Notwithstandingtheavailabilityof legal
remedies,Bank willbe entitledtoobtainspecificperformance,mandatoryorprohibitoryinjunctiverelief,
orotherequitablereliefrequiringTrustortocureorrefrainfromrepeatinganydefault.

7.3 AccelerationofSecuredObligations.Bank may,withoutnoticeordemand,declareallof

theSecuredObligationsimmediatelydueand payableinfull.

7.4 Possessionof Property.Bank may enterand takepossessionof thePropertywithout

seekingorobtainingtheappointmentofa receiver,may employ a managingagentfortheProperty,and

may completethedevelopmentand constructiondescribedintheLoan Agreementwithrespecttoallor

anypartoftheProperty,eitherinBank'sname orinthename ofTrustor.

7.5 EnforcementofSecurityInterests.Bank may exerciseallrightsofa securedpartyunder
theCode withrespecttotheCollateral,includingbutnotlimitedtotakingpossessionof,holding,and

sellingtheCollateralandenforcingorotherwiserealizingupon anyaccountsandgeneralintangibles.Any
requirementforreasonablenoticeofthetimeand placeofanypublicsale,orofthetimeafterwhichany
privatesaleorotherdispositionistobe made,willbe satisfiedby Bank'sgivingofsuchnoticetoTrustor
atleasttwenty(20)dayspriortothetimeofany publicsaleorthetimeafterwhich any privatesaleor
otherintendeddispositionistobe made. Bank shallhave alloftherightswhich Utah law accordsthe
holderof realand personalpropertysecurityforan obligationto conductseparateforeclosures,or a
"unified"foreclosure,ofsome orallofits"mixed"realandpersonalpropertysecurity.

7.6 ForeclosureAgainstProperty.Bank may foreclosethisDeed of Trust,insofaras it
encumberstheProperty,eitherbyjudicialactionorthrougha trusteeforeclosuresalethroughtheTrustee
inthemanner providedby statute.

(a) IfthisDeed ofTrustencumbersmore thanone parcelofrealestate,foreclosure

may be by separateparcelorlotorenmasse,asBank may electinitssolediscretion.Foreclosurethrough
Trusteewillbe initiatedby Bank'sfilingof itsdemand forsalewithTrustee.Ifthepower of saleis

invoked,Trusteewillexecutea writtennoticeoftheoccurrenceof an EventofDefaultand of Bank's
electiontocausethePropertytobe soldand willrecordsuchnoticeineachcountyinwhichtheProperty
islocated.Bank or Trusteewillmailnoticeof defaultinthemanner providedby thelawsof Utah to
TrustorandtosuchotherpersonsasthelawsofUtahprescribe.Trusteewillgivepublicnoticeofsaleand
willsellthePropertyaccordingtothelawsofUtah.Trusteemay sellthePropertyatthetimeand place
and underthetermsdesignatedinthenoticeofsaleinoneormore parcels.Trusteemay postponesaleof
alloranypartofthePropertyby publicannouncementatthetimeand placeofanypreviouslyscheduled
sale.Bank or Bank'sdesigneemay purchasethePropertyatany sale.Insteadof payingcashforsuch

Property,Bank may settleforthepurchasepriceby creditingthesalespriceofthePropertyagainstthe
SecuredObligations.Withina reasonabletimeafterthesale,Trusteewilldelivertothepurchaseratthe

sale,a deed conveyingthePropertyso soldwithoutany covenantor warranty,expressorimplied.The
recitalsinTrustee'sdeedwillbe primafacieevidenceofthetruthofthestatementsmade therein.

(b) Allreasonablefees,costsand expensesof any kindincurredby theTrusteeor
Bank in connectionwith,or preparationfor,foreclosureof thisDeed of Trust,including,without

limitation,the costsof any appraisals,engineeringor environmentaltestingand evaluationsof the
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Propertyobtainedby Bank, allcostsof any receivershipforthePropertyadvancedby Bank, and all

attorneys',legalassistants'and consultants'fees,expert'sevidence,stenographer'scharges,publication
costs,(whichmay be estimatedastoitemstobe expendedafterforeclosuresaleorentryofthedecree)
costsofprocuringallsuchtitlecommitments,titlesearches,titleinsurancepolicies,and similardatawith

respecttotitleas Bank may deem reasonablynecessaryeithertoprosecutesuchsuitortoevidenceto
biddersatany salethetrueconditionoftitletoorvalueoftheProperty,incurredby Bank,shallconstitute
a partoftheSecuredObligationsand may be includedaspartoftheamount owing from TrustortoBank
atanyforeclosuresale.Allexpendituresandexpensesofthenatureinthisparagraphmentioned,andsuch

expensesand feesasmay be incurredintheprotectionofthePropertyandthemaintenanceofthelienof
thisDeed ofTrust,includingthereasonablefeesofany attorneyemployedby Bank inany litigationor

proceedingaffectingthisDeed of Trust,the Note or the Property,includingprobate,bankruptcy
proceedings,proceedingstoobtaina receiver,orinpreparationforthecommencement ordefenseofany
proceedingor threatenedsuitor proceeding,shallbe immediatelydue and payableby Trustor,with
interestthereonattheDefaultRate,asmore particularlydefinedintheNote and shallbe securedby this
Deed ofTrust.

(c) The proceedsofany saleunderthissectionshallbe appliedfirsttothefeesand

expensesof theTrusteeand Bank incurredin connectionwiththesale,and thentothereductionor

dischargeoftheSecuredObligations;any surplusremainingshallbe paidovertoTrustorortosuchother

personorpersonsasmay be lawfullyentitledtosuchsurplus.

(d) Nothing in thissectiondealingwith foreclosureproceduresor specifying
particularactionstobetakenby Bank orby Trusteeoranypersonconductingtheforeclosuresaleshallbe
deemed tocontradictoraddtotherequirementsand proceduresnow orhereafterspecifiedby Utah law,
andany suchinconsistencyshallberesolvedinfavorofUtahlawapplicableatthetimeofforeclosure.

7.7 AppointmentofReceiver.Bank shallbe entitled,asamatterofabsoluterightandwithout

regardto thevalueof any securityforthe SecuredObligationsor thesolvencyof any personliable

therefor,totheappointmentofa receiver(a"Receiver")fortheProperty,theLeases,andtheRentsand
Revenuesupon exparteapplicationtoanycourtofcompetentjurisdiction,withoutnotice.Trustorhereby
expresslywaivesany righttoa hearingor noticeof a hearingpriortotheappointmentof a Receiver.
Trustorwaivesanyrequirementornecessityofthepostingofa receiver'sbond.

7.8 AuthorityofReceiver.Shoulda ReceiverbeappointedtotakepossessionoftheProperty,
suchReceivershallbe authorizedand empowered togenerallydo anythingwhich Trustorcouldlegally
do ifTrustorwere inpossessionoftheProperty,suchadditionalpowersand authorityasmay be setforth
inanyorderappointingtheReceiver,and,withoutlimitation,theReceivershallbe specificallyauthorized
asfollows:

(a) To takepossessionof theProperty,Leases,and Rentsand Revenuesand any
businessconductedby Trustoror any otherpersonthereonand any businessassetsusedinconnection
therewithand any CollateralinwhichBank hasa securityinterestgrantedby Trustorand,iftheReceiver
deems itappropriate,tooperatethesame;

(b) To excludeTrustorand Trustor'sagents,servants,and employeesfrom the

Property;

(c) With or withouttakingpossessionof the Property,to collecttheRents and

Revenues,includingthosepastdueandunpaidandsecuritydeposits;
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(d) To rent,leaseorletallorany portionofthePropertytoany partyorpartiesat
such rentaland upon such terms as Receivershalldetermine,and to pay any leasingor rental
commissionsassociatedtherewith;

(e) To marketandsellthePropertyoranyportionthereof;

(f) To completeany construction,improvements,maintenanceor development
whichmay be inprogress;

(g) To undertakesuchrepairsand alterationsofthePropertyasReceivermay deem

necessaryorbeneficialtopreserveandprotecttheProperty;

(h) To use allstoresof materials,suppliesand maintenanceequipmenton the

Propertyandtoreplaceandreplenishsuchitemsattheexpenseofthereceivershipestate;

(i) To pay theoperatingexpensesoftheProperty,includingcostsofmanagement
and leasingormarketingthereof(whichshallincludeleasecommissions,salecommissions),payments
undercontractsandagreementsfordevelopmentand construction;

(j) To pay alltaxesand assessmentsagainstthePropertyand any propertywhichis
collateralfortheSecuredObligations,allpremiums forinsurancethereon,allutilityand otheroperating
expenses,andallsums dueunderanypriororsubsequentencumbrance;

(k) To borrow from theBank such fundsas may be reasonablynecessaryto the
effectiveexerciseoftheReceiver'spowers,on suchtermsasmay be agreedupon by ReceiverandBank;
and

(1) Allexpensesincurredby ReceiverorReceiver'sagentsshallconstitutepartof
theSecuredObligations.Any revenuescollectedby Receivershallbe appliedinaccordancewiththe
orderappointingtheReceiver.The riskofaccidentalloss,damage orcasualtytothePropertyisassumed
and undertakenby Trustorand, exceptfor Bank's or Receiver'sgrossnegligenceor intentional

misconduct,Bank and Receivershallhave no liabilitywhatsoeverfordeclineinvalueor lossof the

Property.

7.9 FurtherAssurances.Upon issuanceof a deed or deedspursuantto foreclosureof this
Deed of Trust,allright,title,and interestof Trustorin and to the Leasesshall,by virtueof this

instrument,thereuponvestinand become theabsolutepropertyofthegranteeorgranteesinsuchdeedor
deedswithoutany furtheractorassignmentby Trustor.Trustorherebyagreestoexecuteallinstruments
ofassignmentorfurtherassuranceinfavorofsuchgranteeorgranteesinsuchdeedordeeds,asmay be

necessaryor desirablefor such purpose.But nothingcontainedhereinshallpreventBank from

terminatinganysubordinatedLeasenotapprovedby theBank throughsuchforeclosure.

7.10 Liftingof AutomaticStay.In theeventthatTrustoristhesubjectof any insolvency,
bankruptcy,receivership,dissolution,reorganizationorsimilarproceeding,federalorstate,voluntaryor

involuntary,underany presentor futurelaw or act,Bank isand shallbe irrevocablyentitledto the
automaticand absoluteliftingofanyautomaticstayastotheenforcementofitsremediesundertheLoan
Documents againstthesecurityfortheSecuredObligations,includingspecificallythestayimposedby
Section362 oftheUnitedStatesFederalBankruptcyCode,asamended.Trustorherebyconsentstothe
immediateliftingofany suchautomaticstay,and specificallyand expresslycovenantsand agreesnotto
contestanymotionby Bank toliftsuchstay.TrustorexpresslyacknowledgesandrepresentstoBank that
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the securityforthe SecuredObligationsis not now and willnever be necessaryto any plan of

reorganizationofanytype.

7.11 PossessionoftheProperty.Upon theoccurrenceandduringthecontinuanceofanyEvent
of Defaulthereunderand theaccelerationof theindebtednesssecuredherebyor any portionthereof,
Trustor,ifan occupantofany unitorspaceinthePropertyoranypartthereof,upon demand ofBank or

Receiver,shallimmediatelysurrenderpossessionoftheProperty(ortheportionthereofso occupied)to
Bank orReceiver,and ifTrustorispermittedtoremaininpossessionofsuchunit,thepossessionshallbe
asa month tomonth tenantofBank orReceiverand,on demand,Trustorshallpay toBank orReceiver

monthly,inadvance,a reasonablerentalforthespaceso occupiedand indefaultthereofTrustormay be

dispossessed.The covenantshereincontainedmay be enforcedby Bank or Receiver.Nothinginthis
Sectionshallbe deemed tobe a waiveroftheprovisionsofthisDeed ofTrustmaking thetransferofthe

Propertyorany partthereofinviolationoftheLoan Documents withoutBank'spriorwrittenconsentan
EventofDefault.

ARTICLE 8.
ASSIGNMENT OF LEASES, RENTS AND REVENUES

8.1 AssignmentofRentsand Revenues.To furthersecuretheSecuredObligations,Trustor
doesherebysell,assignandtransferuntotheBank allrents,issues,profits,revenue,and incomenow due
andwhichmay hereafterbecome dueunderorby virtueofanyLeases,includingallofTrustor'srightsto

any securitydeposits,earnestmoney depositsor any otherformsof rent,revenueor proceedsof the

foregoing(collectively"Rentsand Revenues"),whetherwrittenorverbal,or any lettingof,or of any
agreementforthesale,use or occupancyof thePropertyor any partthereof,and allproceedsfrom,
evidenceof,and benefitsand advantagestobe derivedtherefrom,now orhereafterexisting,whetheror
not withtheBank's approval.Trustordoes herebyappointirrevocablytheBank itstrueand lawful

attorneyinitsname and stead(withorwithouttakingpossessionoftheProperty)torent,leaseorletany
improvementslocatedon theProperty,upon suchtermsassaidBank shall,initsdiscretion,determine,
and tocollectallofsaidRentsand Revenuesarisingfrom oraccruingatany timehereafter,and allnow
due orthatmay hereafterbecome dueundereachandeveryoftheLeases,orotheragreements,writtenor

verbal,orwhichmay hereafterexiston theProperty,on theconditionthatBank herebygrantstoTrustora
licensetocollectand retainsuchRentsand Revenues(butexpresslynotincludingtherighttocollectany
rentsmore thanone (1)month inadvanceorany amount toprepay,terminate,or "buy out"anyLeases)
solongasno EventofDefaultexistsundertheLoan Documents.Trustorexpresslycovenantstoapplythe
Rentsand Revenue received,afterapplicationforoperatingexpensespermittedhereunder,topaymentof
theSecuredObligationsasand when thesame become due and incompliancewiththeLoan Documents.
Such licenseshallbe revocableby Bank upon noticetoTrustoratany timeafteran EventofDefault
undertheLoan Documents,and immediatelyupon any suchrevocation,Bank shallbe entitledtoreceive,
and TrustorshalldelivertoBank,any and allRentsandRevenuestheretoforecollectedby Trustorwhich
remainin thepossessionor controlof Trustorand allLeases,and othersuch agreements.Itisthe
intentionofTrustortocreateandgrant,and itistheintentionofBank tocreateand receive,a presentand
absoluteassignmentofalloftheLeases,similaragreements,RentsandRevenuesnow dueorwhichmay
hereafterbecome due, but itis agreedthatthe Bank's rightto collectthe Rents and Revenues is
conditionedupon theexistenceofan EventofDefaultundertheLoan Documents.FailureofBank atany
timeorfromtimetotimetoenforceitsrightsunderthisARTICLE 8 shallnotinany manner preventits

subsequentenforcement,and Bank isnotobligatedtocollectanythinghereunder,butisaccountableonly
forsums collected.Nothingcontainedhereinshallbe construedasconstitutingtheBank a mortgageein

possessionintheabsenceofthetakingofactualpossessionofthePropertyby theBank.Intheexerciseof
thepowershereingrantedtotheBank,no liabilityshallbe assertedorenforcedagainsttheBank,allsuch

liabilitybeingexpresslywaivedandreleasedby Trustor.
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8.2 CovenantsRegardingLeases.Trustoragrees:

(a) Not toexecuteany LeasesaffectingthePropertyorany partthereofwithoutthe

priorwrittenconsentofBank,whichconsentmay be givenorwithheldinBank'ssolediscretion;

(b) Not tocollectany of theRentsformore thanone (1)month inadvanceofthe
timewhen thesame become dueunderthetermsthereof;

(c) Not todiscountanyfutureaccruingRents;

(d) Not toexecuteanyotherassignmentsofsaidLeasesorany interestthereinorany
oftheRentsandRevenuesthereunder,exceptwithnoticeandconsentby theBank,whichconsentmay be

givenorwithheldinBank'ssolediscretion;

(e) That notwithstandingany variationof thetermsof the Deed of Trustor any
extensionoftimeforpaymentthereunderoranyreleaseofpartorpartsoftheProperty,theLeases,Rents
and Revenues herebyassigned,insofaras they relateto the unreleasedProperty,shallcontinueas
additionalsecurityinaccordancewiththetermshereof;

(f) To hold and accountforalldownpayment or earnestmoney depositsinthe
manner providedforunderany stateorlocallawsorordinancesapplicabletothePropertyorunderthe
Loan Documents;and

(g) To performallofTrustor'scovenantsand agreementsundertheLeasesandnot
tosufferorpermittooccuranyreleaseofliabilityofthelesseesorpurchasers,

8.3 RepresentationsRegardingLeases.Trustorrepresentsand warrants,asofthedatehereof,
(a)that,exceptfortheGround LeaseandtheGround Sublease,no recordedorunrecordedleaseorrental

agreementexiststhataffectsanyportionoftheProperty;(b)thattheLeasesandtheRentsand Revenues
thereunderhavenotbeenheretoforesold,assigned,transferred,orsetoverby Trustororby anypersonor

personswhatsoever;(c)thatno materialdefaultexistson thepartofthelesseesthereunderortheTrustor
aslessor;(d)thatno Rentshavebeenpaidby any ofthelesseesformore thanone (1)month inadvance;
(e)thatthepayment ofnone oftherentshave beenor,willbe waived,released,reduced,discountedor
otherwisedischargedor compromised by Trustordirectlyor indirectlyby assuming any lessee's

obligationswithrespecttootherpremises;and (f)Trustorhasgood righttosell,assign,transfer,andset
overthesame and togranttoand conferupon Bank therights,interests,powers,and authoritiesherein

grantedandconferred.

8.4 FurtherAssignments.TrustorshallgiveBank atany timeupon demand any furtheror
additionalformsof assignmentoftransferof suchRentsand Revenues,leasesand securityas may be

reasonablyrequestedby Bank,andshalldelivertoBank executedcopiesofallsuchleasesandsecurity.

8.5 Authorityof Bank. Any tenantsor occupantsof any partof thePropertyarehereby
authorizedto recognizetheclaimsof Bank hereunderwithoutinvestigatingthereasonforany action
takenby Bank,orthevalidityortheamount ofindebtednessowingtoBank,ortheexistenceofa Default
orEventofDefaultunderanyLoan Document,ortheapplicationtobe made by Bank ofany amountsto
be paidtoBank.The solesignatureofBank ora receivershallbe sufficientfortheexerciseofanyrights
underthisARTICLE 8 and thesolereceiptofBank or a receiverforany sums receivedshallbe a full

dischargeandreleasetherefortoanysuchtenantoroccupantoftheProperty;and Trustorherebyreleases
eachsuchtenantand occupantorpurchaserwhichmakes paymentstoBank underthisARTICLE 8 from
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anyliabilityundertheapplicableLeaseoroccupancyagreement.Checksforallorany partoftherentals
collectedunderthisARTICLE 8 shallbe drawntotheexclusiveorderofBank orsuchreceiver.

8.6 IndemnificationofBank.Nothinghereincontainedshallbe deemed toobligateBank to

performor dischargeany obligation,duty,or liabilityof lessorunderany Lease of theProperty,and
Trustorshalland does herebyindemnifyand hold Bank harmlessfrom any and allliability,loss,or

damage which Bank may ormightincurunderanyLeaseofthePropertyorby reasonofthisassignment;
and any and allsuch liability,loss,ordamage incurredby Bank,togetherwiththecostsand expenses,
includingreasonableattorneys'fees,incurredby Bank in defenseof any claimsor demands therefor

(whethersuccessfulor not),shallbe additionalSecuredObligations,and TrustorshallreimburseBank
thereforon demand.

8.7 Severabilityand Survival.The provisionsof thisARTICLE 8 shallsurvivethe
foreclosureofthelienofthisDeed ofTrustandtheexerciseofthepower ofsalegrantedunderthisDeed
of Trustuntiltheexpirationof allperiodsof redemptionfollowingany such foreclosureor saleand
thereafterwithrespecttoallRentsandRevenuesarisingpriortoorattributabletotheperiodpriortothe

expirationofallsuchredemptionperiods.

ARTICLE 9.

MISCELLANEOUS PROVISIONS

9.1 Time oftheEssence.Time isoftheessencewithrespecttoallprovisionsofthisDeed of
Trust.

9.2 Rightsand Remedies Cumulative.Bank's rightsand remediesundereach of theLoan
Documents arecumulativeof therightsand remediesavailableto Bank undereach oftheotherLoan
Documents andthoseotherwiseavailabletoBank atlaw orinequity.No actofBank shallbe construed
asan electiontoproceedunderany particularprovisionofany Loan Document totheexclusionofany
otherprovisioninthesame oranyotherLoan Document,orasanelectionofremediestotheexclusionof

anyotherremedywhichmay thenorthereafterbe availabletoBank.

9.3 No ImpliedWaivers.Bank shallnotbe deemed to have waived any provisionof this
Deed ofTrustunlesssuchwaiverisinwritingand issignedby Bank.Withoutlimitingthegeneralityof
the precedingsentence,neitherBank's acceptanceof any payment with knowledge of a defaultby
Trustor,norany failureby Bank toexerciseanyremedy followinga defaultby Trustorshallbe deemed a
waiverof suchdefault,and no waiverby Bank of any particulardefaulton thepartof Trustorshallbe
deemed a waiverofanyotherdefaultorofanysimilardefaultinthefuture.

9.4 No ThirdPartyRights.No personshallbe a thirdpartybeneficiaryofany provisionof
thisDeed ofTrust.AllprovisionsofthisDeed ofTrustfavoringBank areintendedsolelyforthebenefit
of Bank, and no thirdpartyshallbe entitledto assume or expectthatBank willor willnotwaive or
consenttomodificationofanysuchprovisioninBank'ssolediscretion.

9.5 PreservationofLiabilityand Priority.WithoutaffectingtheliabilityofTrustororofany
otherperson(excepta personexpresslyreleasedinwriting)forpayment and performanceofallofthe
SecuredObligations,and withoutaffectingtherightsofBank withrespecttoany securitynotexpressly
releasedinwriting,and withoutimpairinginany way thepriorityofthisDeed ofTrustovertheinterests
of any personacquiredor firstevidencedby recordingsubsequenttotherecordinghereof,Bank may,
eitherbeforeorafterthematurityoftheNote,andwithoutnoticeorconsent:(a)releaseanypersonliable
forpayment or performanceof allor any partof the SecuredObligations;(b)make any agreement
alteringthetermsof payment or performanceof allor any oftheSecuredObligations;(c)exerciseor
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refrainfrom exercising,or waive,any rightor remedy which Bank may have under any of theLoan

Documents;(d)acceptadditionalsecurityofanykindforany oftheSecuredObligations;or(e)releaseor

otherwisedealwithany realorpersonalpropertysecuringtheSecuredObligations.Any personacquiring
orrecordingevidenceofany interestofany natureinthePropertyortheCollateralshallbe deemed,by

acquiringsuchinterestorrecordinganyevidencethereof,tohaveagreedandconsentedtoany orallsuch

actionsby Bank.

9.6 SubrogationofBank.Bank shallbe subrogatedtothelienofany previousencumbrance

dischargedwithfundsadvancedby Bank undertheLoan Documents,regardlessofwhethersuchprevious
encumbrancehasbeenreleasedofrecord.

9.7 Notices.Any noticerequiredorpermittedtobe givenby TrustororBank underthisDeed

of Trustshallbe in writingand shallbe givenin accordancewiththetermsof theLoan Agreement.
Trustorrequeststhatanynoticeofdefaultandnoticeofsalebe mailedtoTrustor,addressedasfollows:

SPR HoldingsWashingtonLLC

Attn:ClarkKelsey
159South400 West

St.George,Utah 84770

With a copyto:

HeathH. Snow,Esq.

Bingham Snow & Caldwell,LLP

253 West St.GeorgeBlvd.,Suite100

St.George,Utah 84770

9.8 Release.Upon payment and performanceinfullof alltheSecuredObligationsand all

costsofreleasingthisDeed ofTrust,Bank willexecuteand delivertoTrustorsuchdocumentsasmay be

requiredtoreleasethisDeed ofTrustofrecord.

9.9 Illegality.If any provisionof thisDeed of Trustisheld to be illegal,invalid,or

unenforceableunderpresentor futurelawseffectiveduringthetermofthisDeed ofTrust,thelegality,

validity,andenforceabilityoftheremainingprovisionsofthisDeed ofTrustshallnotbe affectedthereby,
and inlieuofeachsuchillegal,invalidorunenforceableprovisionthereshallbe addedautomaticallyasa

partof thisDeed of Trusta provisionas similarin termsto such illegal,invalid,or unenforceable

provisionasmay be possibleand be legal,valid,and enforceable.Iftherightsand lienscreatedby this
Deed of Trustshallbe invalidor unenforceableas to any partof the SecuredObligations,thenthe

unsecuredportionof the SecuredObligationsshallbe completelypaidpriorto the payment of the

remainingand securedportionof the SecuredObligations,and allpayments made on the Secured

Obligationsshallbe consideredtohave been paidon and appliedfirsttothecompletepayment ofthe

unsecuredportionoftheSecuredObligations.

9.10 Jointand SeveralLiability.Ifmore thanone,eachTrustorshallbejointlyand severally
liableforthefaithfulperformanceofallofTrustor'sobligationsunderthisDeed ofTrust.

9.11 Successorsin Interest.This Deed of Trustis bindingupon Trustorand Trustor's

successorsand assigns,includingallgranteesand remotegranteesof any interestof Trustorinthe

Property,and shallinuretothebenefitofBank,and itssuccessorsand assigns,andtheprovisionshereof
shalllikewisebe covenantsrunningwith the land.However, thisSection9.11 does not waive the
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provisionsofthisDeed ofTrustortheLoan AgreementthatrestricttransfersofTrustor'sinterestinthe

Property.

9.12 GoverningLaw. The lawsoftheStateof Utah shallgovernthevalidity,construction,

enforcement,andinterpretationofthisDeed ofTrust,withoutregardtoprinciplesofconflictsoflaws.

9.13 Noticeand Cure Periods.Allnoticeand cureperiodsprovidedinthisDeed ofTrustor

any otherLoan Document shallrun concurrentlywith any noticeor cureperiodsprovidedby law.

Withoutlimitingtheforegoing,Bank shallbe entitledtoexerciseitsremediesunderthisDeed ofTrustif

anyeventoccursthat,withthegivingofnoticeorthepassageoftime,orboth,would constitutean Event

ofDefaulthereunderorwould otherwiseentitleBank toaccelerateanyoralloftheObligations.

9.14 Survival.ThisDeed ofTrustshallsurviveforeclosureofthelienscreatedhereby,tothe

extentnecessarytofulfillitspurposes.

9.15 Captions.The captionsand headingsofvariousparagraphsofthisDeed ofTrustarefor

convenienceonlyandarenottobe construedasdefiningorlimiting,inanyway,thescopeorintentofthe

provisionshereof.

9.16 Counterparts.ThisDeed ofTrustmay be executedincounterparts,eachofwhichshallbe

deemed anoriginal,butallofwhichshallconstitutethesame document.

9.17 JURY TRIAL WAIVER. AS PERMITTED BY APPLICABLE LAW, TRUSTOR

KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVES ITS RIGHTS TO A TRIAL

BEFORE A JURY IN CONNECTION WITH THIS DEED OF TRUST. TRUSTOR ACKNOWLEDGES

THAT THE RIGHT TO TRIAL BY JURY IS AN IMPORTANT RIGHT, AND THAT TRUSTOR

WAIVES SUCH RIGHT FREELY AND KNOWINGLY, HAVING HAD THE OPPORTUNITY TO

CONSULT WITH LEGAL COUNSEL OF ITS CHOOSING REGARDING THIS JURY TRIAL

WAIVER AND THIS DEED OF TRUST.

ARTICLE 10.

GROUND LEASE PROVISIONS

10.1 Ground LeaseProvisions.

(a) Trustorherebywarrantsand representsasfollows:(i)Trustoristheowner ofa

validand subsistinginterestas lesseeundertheGround Lease;(ii)theGround Lease and the

Ground Subleasearein fullforceand effect,unmodifiedby any writingor otherwise(except

pursuanttowritteninstrumentscopiesof which have been deliveredtoBank priortothedate

hereof);(iii)allrent,additionalrentand otherchargesreservedthereinhave been paidtothe

extenttheyarepayabletothedatehereof,(iv)Borrowerenjoysthequietandpeacefulpossession
ofthepropertydemisedthereby;(v)Trustorisnotindefaultunderany ofthetermsofeitherthe

Ground LeaseortheGround Sublease,and thereareno defaultsunderany ofthetermsthereof

beyond thegivingof any requirednoticeand theexpirationofany applicablecureperiod;(vi)
TrustorhasnotreceivednoticefromthelessorundertheGround Leaseofa defaultthereunder,
whichdefaulthasnotbeentimelycured;(vii)tothebestofTrustor'sknowledge,thelessorunder

theGround Leaseisnotindefaultunderany ofthetermsorprovisionsthereofon thepartofthe

lessortobe observedorperformed;(viii)theGround Leaseora memorandum thereofhasbeen

dulyrecorded;(ix)thetermoftheGround Lease,includingoptionstoextendtheterm,extends

notlessthanten(10)yearsbeyondtheamortizationperiodoftheNote;and(x)allcontingencies
setforthinSection8.1and 8.2oftheGround Leasehavebeensatisfiedorwaived.
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(b) Trustorcovenantsand agreesasfollows:(i)topromptlyand faithfullyobserve,

performand comply withalloftheterms,covenantsand provisionsoftheGround Leaseon its

parttobe observed,performedand compliedwith,atthetimessetforththereinand todo all

thingsnecessaryto preserveunimpaireditsrightsthereunder;(ii)notto do,permit,sufferor

refrainfrom doinganything,asa resultofwhich,therecouldbe a defaultunderany oftheterms
thereofbeyondthegivingofanyrequirednoticeandtheexpirationofany applicablecureperiod
ora breachofany ofthetermsthereof;(iii)unlessthepriorwrittenconsentofBank isobtained,
nottoexerciseany rightoroptiontocancelorotherwiseterminatetheGround Lease;(iv)notto

cancel,surrender,modify,amend orinany way alterorpermitthealterationofany oftheterms

thereofand nottoreleasethelessorundertheGround Leasefrom any obligationsimposedupon
itthereby;(v)togiveBank immediatewrittennoticeofany defaultby anyonethereunderand to

immediatelydelivertoBank copiesofeachnoticeofdefaultand,aftertheoccurrenceofanEvent

of Default,copiesof allothernotices,communications,plans,specificationsand othersimilar

instrumentsreceivedordeliveredby Trustorinconnectiontherewith;and(vi)tofurnishtoBank

such informationand evidenceas Bank may reasonablyrequireconcerningTrustor'sdue

observance,performanceandcompliancewiththeterms,covenantsandprovisionsthereof.

(c) Intheeventofanydefaultby Trustorintheperformanceofanyofitsobligations
under the Ground Lease,including,withoutlimitation,any defaultin the payment of rent,
additionalrentand otherchargesand impositionsmade payableby TrustorundertheGround

Lease,then,ineachand everycase,Bank may, atitsoptionandwithoutnotice,causethedefault
ordefaultstobe remediedand otherwiseexerciseany and alloftherightsofTrustorthereunder
inthename ofandon behalfofTrustorbutno suchactionby Bank shallreleaseTrustorfromany
EventofDefaultundertheLoan Documents.Trustorshall,on demand,reimburseBank forall

advancesmade and expensesincurredby Trustorincuringany suchdefault(including,without

limitation,attorneys'feesanddisbursements),togetherwithinterestthereonattheratesetforthin
theNote,from thedatethatan advanceismade orexpenseisincurred,toand includingthedate

thesame ispaidand suchmoniessoexpendedby theBank withinterestthereonshallbe secured

by thisDeed ofTrust.

(d) Any defaultby TrustorunderthetermsoftheGround Lease(takingintoaccount

any applicablenoticeand cureperiodssetforththerein)shallconstitutean "Eventof Default"

underthisDeed ofTrustandtheotherLoan Documents.

(e) IftheGround Leaseiscanceledorterminated,and ifBank oritsnominee shall

acquirean interestinany new leaseofthepropertydemisedthereby,Trustorshallhaveno right,
titleor interestin or to any new leasewith respectto the propertydemisedtherebyor the

leaseholdestatecreatedby suchnew lease.

(f) Trustorshalluseitsdiligenteffortstoobtainand delivertoBank from timeto

timewithinten(10)daysafterwrittendemand by Bank,an estoppelcertificatefrom thelessor

undertheGround Lease,asrequestedby Bank,settingforth(i)thename ofthelessorunderthe

Ground Lease,(ii)thattheGround Leasehasnotbeen modifiedor,ifithasbeenmodified,the

dateofeachmodification(togetherwithcopiesofeachsuchmodification),(iii)thebasicrentand
additionalrentpayableundertheGround Lease,(iv)thedatetowhich allrentalchargeshave

beenpaidby TrustorundertheGround Lease,and (v)whetherthereareany allegeddefaultsof

TrustorundertheGround Leaseorifthereareanyeventswhichhaveoccurredwhichwithnotice,
suchpassageoftimeorboth,wouldconstitutea defaultundertheGround Lease,and,ifthereare,

settingforththenaturethereofinreasonabledetail.
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(g) Bank shallhaveno liabilityorobligationundertheGround Leaseby reasonofits

making oftheLoan oracceptanceoftheLoan Documents.No releaseorforbearanceofany of
Trustor'sobligationsundertheGround Lease,pursuanttotheGround Leaseorotherwise,shall
releaseTrustorfromanyofitsobligationsundertheLoan Documents.

(h) TrustorshallenforcetheobligationsofthelessorundertheGround Leasetothe
end thatBank may enjoy allof the rightsgrantedto itunderthe Ground Lease and will

immediatelynotifyBank ofanydefaultby thelessor,orby Trustoraslessee,intheperformance
orobservanceofany oftheterms,covenantsandconditionson thepartofsuchlessororTrustor,
as thecasemay be,to be performedor observedundertheGround Lease.If,pursuanttothe
Ground Lease,thelessorshalldelivertoBank a copy ofanynoticeofdefaultgiventoTrustor,as
lesseeundertheGround Lease,suchnoticeshallconstitutefullauthorityand protectiontoBank
foranyactiontakenoromittedtobetakenby Bank,ingood faithandinreliancethereon.

(i) Trustorshallgive Bank immediate noticeof the commencement of any
arbitrationor appraisalproceedingto which Trustorisa partyor of which Trustorhas been
otherwisenotifiedconcerningtheprovisionsoftheGround Lease.Bank shallhave therightto
interveneand participatein any such proceedingifsuch proceeding,ifadverselydetermined,
would be reasonablyexpectedtohave a materialadverseeffecton TrustororthePropertyand
TrustorshallconferwithBank and itsattorneysand expertsandcooperatewiththem totheextent
which Bank deems reasonablynecessaryfortheprotectionof Bank.Upon therequestofBank,
Trustorwillexerciseallrightsofarbitrationconferredupon itby theGround Lease.Ifatanytime
suchproceedingshallhavecommenced, Trustorshallbe inmaterialdefaultintheperformanceor
observanceofany covenant,conditionorotherrequirementoftheGround Leaseon thepartof
Trustortobe performedorobservedoran EventofDefaultundertheLoan Documents shallhave

occurred,Bank shallhave,and isherebygranted,thesoleand exclusiverighttodesignateand

appointon behalfofBank,thearbitratororarbitrators,orappraiser,insuchproceeding.

(j) Trustorwill,promptlyaftertheexecutionand deliveryoftheLoan Documents,

notifythelessorundertheGround Lease,inwriting,oftheexecutionanddeliverythereofand,to
theextentrequiredundertheGround Lease,delivertolessora copyoftheDeed ofTrust.

(k) If the Ground Lease is rejectedin any case,proceedingor otheraction

commenced by oragainstthelessorundertheGround Lease(oranypersonorpartyconstituting
orhavingan interestintheGround Lease)undertheBankruptcyCode oranycomparablefederal
or statestatuteor law,(i)Trustor,immediatelyafterobtainingnoticethereof,shallgivenotice
thereoftoBank,(ii)Trustor,withoutthepriorwrittenconsentofBank,shallnotelecttotreatthe
Ground LeaseasterminatedpursuanttoSection365(h)(1)(A)(i)oftheBankruptcyCode orany

comparablefederalorstatestatuteorlaw,andanyelectionby Trustormade withoutsuchconsent

shallbe voidand (iii)thisDeed ofTrustand alltheliens,terms,covenantsand conditionsofthis

Deed ofTrustshallextendtoand coverTrustor'spossessoryrightsunderSection365(h)ofthe

BankruptcyCode andtoany claimfordamagesduetolessor'srejectionoftheGround Lease.In

addition,TrustorherebyassignstoBank Trustor'srightstoremaininpossessionoftheproperty
demisedunderthe Ground Lease and to offsetrentsunderthe Ground Lease under Section

365(h)(1)(A)(ii)of theBankruptcyCode intheeventany case,proceedingor otheractionis

commenced by oragainstthelessorundertheGround LeaseundertheBankruptcyCode orany
comparablefederalorstatestatuteorlaw.

(1) TrustorherebyassignstotheBank Trustor'srightto seekan extensionof the

sixty(60)day periodwithinwhichTrustormust acceptorrejecttheGround LeaseunderSection
365 oftheBankruptcyCode orany comparablefederalorstatestatuteorlawwithrespecttoany
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case,proceedingorotheractioncommenced by oragainstTrustorundertheBankruptcyCode or

comparablefederalor statestatuteor law.Furthermore,ifTrustorshalldesireto rejectthe

Ground Lease undertheBankruptcyCode or any comparablefederalor statestatuteor law,
Trustorshall,attheBank's request,assignitsinterestintheGround LeasetoBank inlieuof

rejectingtheGround Lease as describedabove,upon receiptby Trustorofwrittennoticefrom

Bank ofsuchrequesttogetherwiththeagreementofBank tocureanyexistingdefaultsofTrustor

undertheGround Lease.

(m) The lessorundertheGround Lease has grantedallapprovalsnecessaryunder

applicableUtahandfederallawandundertheGround LeaserequiredforTrustortoenterintoand

performtheLoan Documents.No otherapprovalsorconsentsfromthelessorundertheGround

Leaseor any otherpartyarenecessaryorrequiredtopermitTrustorto enterintothisDeed of

TrustandtheotherLoan Documents.

ARTICLE 11.

NON-BORROWER TRUSTOR PROVISIONS

11.1 Non-BorrowerTrustor.TrustorunderthisDeed of Trustisnota borrowerunderthe

Loan.Inthatregard,Trustorexpresslyacknowledgesand agrees,and representsand warrantstoBank,
that:(A) itunderstandsthetermsoftheLoan Documents;(B)isrepresentedby counselinconnection

withthisDeed ofTrust;(C)hasreadand understandstheterms ofthisARTICLE 11and ofthisDeed of

Trust;and(D)understandsthelegalconsequencesoftheexecution,deliveryandrecordationofthisDeed

ofTrust.

11.2 Bank Authority.TrustorherebyauthorizesBank toperformany ofthefollowingactsat

any timeand from timetotime,allwithoutnoticeor demand toTrustorand withoutaffectingBank's

rightsorTrustor'sobligationsunderthisDeed ofTrust:(i)alterany termsoftheNote orany partofit,

includingrenewing,compromising,extending,or accelerating,or otherwisechangingthe time for

paymentof,orincreasingordecreasingtherateofintereston,theNote oranypartofit;(ii)acceptnew or

additionaldocuments,instruments,or agreementsrelativeto the Note or the Third PartySecured

Obligations;(iii)consentto the change,restructure,or terminationof the individual,partnership,or

corporatestructureorexistenceofBorrower,oran affiliateofBorrower,and correspondinglyrestructure

theThirdPartySecuredObligations;(iv)acceptpartialpaymentson theNote ortheThirdPartySecured

Obligations;(v)assign,pledge,or createa securityinterestin,theNote,theLoan Documents and this

Deed ofTrust,inwholeorinpart;(vi)takeandholdsecurityfortheNote,acceptadditionalorsubstituted

securityorguarantiesfortheNote,and subordinate,exchange,enforce,waive,release,compromise,fail

toperfect,sellorotherwisedisposeofany suchsecurity;(vii)applyany securitynow orlaterheldforthe

Note inanyorderthatBank initssolediscretionmay chooseand directtheorderandmannerofany sale

ofalloranypartofitandbidatanysuchsale;(viii)releasetheBorroweroranyGuarantorofliabilityfor

theNote orany partofit;(ix)settle,release,compound,compromise,collect,orotherwiseliquidatethe

Note and/orthecollateralorany guarantythereforinanymanner,whetherinliquidation,reorganization,

receivership,bankruptcy,or otherwise;and (x)substitute,add,orreleaseany collateralorone ormore

guarantorsorendorsersoftheNote.InadditiontotheThirdPartySecuredObligations,Bank may extend

othercredittoBorrower,and may takeand holdsecurityforthecreditsoextended,whetherornotsuch

securityisalsosecurityfortheThirdPartySecuredObligations,allwithoutaffectingBank'srightsor

Trustor'sliabilityunderthisDeed ofTrust.

11.3 Deed of TrustisAbsolute.TrustorexpresslyagreesthatuntiltheThirdPartySecured

Obligationsarepaidandperformedinfull,and eachandeveryterm,covenantandconditionofthisDeed

ofTrustisfullyperformed,Trustorshallnotbe releasedby orbecauseof: (i)any actoreventwhich

mightotherwisedischarge,reduce,limitormodifyTrustor'sobligationsunderthisDeed ofTrust;(ii)any
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waiver,extension,modification,forbearance,delayor otheractor omissionof Bank,or itsfailureto

proceedpromptlyor otherwiseagainstBorrower,Guarantor,Trustoror any security;(iii)any action,
omissionorcircumstancewhichmightincreasethelikelihoodthatTrustormay be calledupon toperform
underthisDeed ofTrustorwhich mightaffecttherightsorremediesofTrustoragainstBorrower;or(iv)
BorrowerorGuarantorbecominginsolventorsubjecttoanybankruptcyorothervoluntaryorinvoluntary
proceeding,inoroutofcourt,fortheadjustmentofdebtor-creditorrelationshipsand asa resultthereof
some or alloftheThirdPartySecuredObligationsbeingterminated,rejected,discharged,modifiedor

abrogated.TrustorherebyacknowledgesthatabsentthisSection11.3,Trustormighthavea defensetothe
enforcementofthisDeed ofTrustasa resultofoneormore oftheforegoingacts,omissions,agreements,
waiversormatters.Trustorherebyexpresslywaivesandsurrendersanydefensetoanyliabilityunderthis
Deed ofTrustbasedupon any of suchacts,omissions,agreements,waiversormatters.Itistheexpress
intentof TrustorthatTrustor'sobligationsunder thisDeed of Trustare and shallbe absolute,
unconditionalandirrevocable.

11.4 TrustorWaivers.Trustorherebyirrevocablyandunconditionallywaives:

(a) Any rightitmay have torequireBank to (i)proceedagainstBorroweror any
otherPerson,(ii)marshalassetsorproceedagainstorexhaustany securityheldfromtheBorrowerorany
otherPerson,(iii)pursueany otherremedy inBank'spower topursue,or(iv)givenoticeoftheterms,
timeand placeofany publicorprivatesaleorotherdispositionofpersonalpropertysecurityheldfrom
BorroweroranyotherPerson.

(b) Any defensebasedon (i)any legalor otherdisabilityof theBorroweror any
otherPerson,or (ii)any dischargeor limitationof theliabilityof theBorroweror any otherPerson,
whetherconsensualorarisingby operationof law orfrom any bankruptcyreorganization,receivership,
insolvency,or debtor-reliefproceeding,or from any othercause,or (iii)any claimthatTrustor's

obligationsexceedoraremore burdensomethanthoseoftheBorrowerorotherPerson.

(c) Any rightTrustormay havetorequireBank tomake anypresentmentordemand
for performance,or give any noticesof any kind,including,withoutlimitation,any noticeof

nonperformance,noticeof protest,noticeof dishonor,noticeof intentionto accelerateor noticeof
accelerationunderthisDeed ofTrustorinconnectionwithany obligationsorevidencesofindebtedness
heldby Bank as securityforor which constituteinwhole or in partthe SecuredObligations,or in
connectionwiththecreationofnew oradditionalSecuredObligations.

(d) Any defensebasedon themodification,renewal,extension,orotheralterationof
theSecuredObligations.

(e) Any defensebased on Bank's negligence,includingthe failureto recordan
interestundertheDeed ofTrust,thefailuretoprotectanysecurityinterest,orthefailuretofilea claimin

anybankruptcyofBorrower,Trustor,orofanyotherPerson.

(f) Any defensebased on Bank's delayin enforcingthe Third PartySecured

ObligationsorthisDeed ofTrust.

(g) Any defensebased on statutesof limitationsas a defenseto any actionor

proceedinginvolvingBorrower,GuarantororTrustor.

(h) All rightsof subrogation,reimbursement,indemnification,and contribution

(contractual,statutoryor otherwise),includingany claimorrightof subrogationundertheBankruptcy
Code; allrightstoenforceany remedy thattheBank may have againsttheBorrower;and allrightsto
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participatein any securitynow or laterheld by Bank fortheNote,and any defensebasedon the

impairmentofanysubrogationrightsthatTrustormay have.

(i) Any defensearisingas a resultof Bank'selection,inany proceedinginstituted
underthe BankruptcyCode, of theapplicationof theBankruptcyCode SectionIlll(b)(2);and any
defensebasedon anyborrowingorgrantingofa securityinterestundertheBankruptcyCode Section364;
and any defensebasedon any actiontakenor omittedby Bank inany proceedinginstitutedunderthe

BankruptcyCode involvingBorrowerorGuarantorortheThirdPartySecuredObligations.

(j) Any defensebasedon orrelatedtoTrustor'slackofknowledgeofBorrower'sor
Guarantor'sfinancialconditionorany failureby Bank toinformTrustorofany factsBank may now or
hereafterknow aboutBorrower,Guarantor,otherobligorsundertheNote,theLoan Documents,orthe
transactionscontemplatedby theLoan Documents.

(k) Any defensebasedon thedeath,incapacity,lackof authority,orterminationof
existenceor revocationby any Persons;or the substitutionof any partyto theThirdPartySecured

ObligationsorthisDeed ofTrust.

(1) Any defensebasedon theabilityor inabilityof Bank to recovera deficiency
judgmentafteranonjudicialsaleofrealorpersonalproperty.

11.5 WaiversofSubrogationandOtherRightsandDefenses.

(a) Upon an EventofDefault,Bank initssolediscretion,withoutpriornoticetoor
consentof Trustor,may electto: (i)forecloseeitherjudiciallyor nonjudiciallyagainstany realor

personalpropertysecuritythatBank may hold fortheThirdPartySecuredObligationotherthanthe

Propertyherebyencumbered;(ii)accepta transferof any such securityin lieuof foreclosure;(iii)
compromise or adjustthe Third Party Secured Obligationor any partof itor make any other
accommodationwithBorrowerorGuarantor;or(iv)exerciseany otherremedy againstBorrowerorany
securityotherthanthePropertyherebyencumbered.With respectto securityotherthantheProperty
herebyencumbered,no such actionby Bank shallreleaseor limittheliabilityof Trustor,who shall
remainliableunderthisDeed ofTrustaftertheaction,eveniftheeffectoftheactionistodepriveTrustor
of any subrogationrights,rightsof indemnity,rightsof contribution,or otherrightsto collect
reimbursementfrom Borrower or Guarantorfor any recoveryby Bank againstTrustor,whether
contractualor arisingby operationof law or otherwise.Afterany foreclosureor deed in lieuof
foreclosureofanyrealorpersonalpropertypledgedtosecuretheThirdPartySecuredObligation,Trustor
shallunderno circumstancesbe deemed tohave any right,title,interestorclaiminortosuchproperty,
whetheritisheldby Bank oranyotherPerson.

(b) RegardlessofwhetherBank may haverecoveredagainstTrustor,Trustorhereby
waives:(i)allrightstoenforceany remedy thatBank may haveagainstBorrowerorGuarantor,and (ii)
allrightsto participatein any securitynow or laterto be heldby Bank fortheThirdPartySecured

Obligation.To theextentTrustor'swaiverofReimbursementRightsisfoundby a courtofcompetent
jurisdictiontobe voidorvoidableforany reason,any ReimbursementRightsTrustormay have against
BorrowerorGuarantoror any collateralor securityshallbejuniorand subordinatetoany rightsBank

may have againstBorroweror Guarantorand toallright,titleand interestBank may have inany such
collateralorsecurity.Ifanyamount shouldbe paidtoTrustoron accountofanyReimbursementRightsat

anytimewhen theThirdPartySecuredObligationhasnotbeenpaidinfull,suchamountshallbe heldin
trustforBank and shallimmediatelybe paidovertoBank tobe creditedand appliedagainsttheThird

PartySecuredObligation,whethermaturedor unmatured,in accordancewiththetermsof theLoan
Documents.The covenantsandwaiversofTrustorsetforthinthisSectionshallbe effectiveonlyuntilthe
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ThirdPartySecuredObligationhasbeenpaidandperformedinfulland aremade solelyforthebenefitof
Bank.

(c) TrustorfurtherwaivesallrightsanddefensesTrustormay havearisingoutofany
lossofrightsTrustormay sufferby reasonofanyrights,powersorremediesofBorrowerorGuarantorin
connectionwithanyanti-deficiencylawsoranyotherlawslimiting,qualifyingordischargingBorrower's
indebtednessundertheNote,whetherby operationoflaworotherwise.

11.6 Knowledge and FinancialConditionofBorrower.Trustorassumesfullresponsibilityfor

beingandkeepinginformedofthefinancialconditionandbusinessoperationsofBorrowerandGuarantor
and allothercircumstancesbearingon theriskofnonpaymentoftheSecuredObligationsoraffectingthe

abilityoftheBorrowerorGuarantortopay and performtheSecuredObligations,and agreesthatBank
shallhave no dutyto disclosetoTrustorany informationwhich Bank may receiveaboutthefinancial
conditionandbusinessoperationsoftheBorrowerorGuarantororanyothercircumstancesbearingon the
Borrower'sorGuarantor'sabilitytoperform.Creditmay be grantedorcontinuedfromtimetotimeby
Bank to Borrowerwithoutnoticeto or authorizationfrom Trustor,regardlessof thefinancialor other
conditionof any such obligoratthetimeof any suchgrantor continuation.Bank shallnothave any
obligationto discloseor discusswithTrustoritsassessmentofthefinancialconditionof Borroweror
Guarantor.Trustoracknowledgesthatno representationsof any kindwhatsoeverhave been made by
Bank. Trustor,by executionof thisDeed of Trust,representsto Bank thattherelationshipbetween
Trustorand Borrower,and therelationshipbetweenTrustorand Guarantor,aresuchthatTrustorhas
accesstoallrelevantfactsand informationon theSecuredObligationsand on Borrowerand Guarantor,
and thatBank canrelyon Trustor'shavingsuchaccess.Trustorwaivesand agreesnottoassertanyduty
ofBank todisclosetoTrustoranyfactsthatitmay now know orlaterlearnaboutBorrowerorGuarantor,
regardlessofwhetherBank hasreasontobelievethatany suchfactsmateriallyincreasetheriskbeyond
thatwhichTrustorintendstoassume,hasreasontobelievethatsuchfactsareunknown toTrustor,orhas
a reasonableopportunitytocommunicatesuchfactstoTrustor.

[Theremainderofthispage intentionallyleftblank]
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Signedand deliveredasofthedatefirstmentionedabove.

TRUSTOR:

SPR HOLDINGS WASHINGTON LLC,
a Utah limitedliabilitycompany

B-y.
Name: M ITeTky
Title:Manager

STATE OF )
: ss.

COUNTY OF \00/}
(5

\)

On this day of , 2018, beforeme a Notary Public,personallyappeared
OO; 4,(Sc ,known tome tobe a Manager ofSPR HoldingsWashingtonLLC,

a Utah limitedliabili ompany,who executedthewithininstrumenton behalfofsaidcompany therein

named,andacknowledgedtome thatsaidcompany execute he same.

NOTARY PUBLIC

SHANNON M WALKER
itiotaryPublio Residingin:L/

'
. LA \

StateOfUtah
'

My s rs a
My commissionexpires:MM()
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EXHIBIT A

PROPERTY

PARCEL 1:

Beginning ata pointthatliesNorth 01006'01"East 1201.08feetand North 90000'00"West

201.50 feet,from theSouth QuarterCorner of Section12,Township 42 South,Range 15 West,
SaltLake Base and Meridian,Washington City,Washington County,Utah,and runningthence

North 18010'01"West 259.49 feettotheSouth right-of-waylineof Commerce Boulevard(also
known as 1100 EastStreet),thencealongsaidright-of-waythefollowingfive(5)coursesand

distances:1 -easterlyalonga 1460.00footradiusnon-tangentcurvetotheright,(longchord

bearsNorth 73'03'l6"Easta distanceof 63.30feet,centerpointliesSouth 18oll'l6"East),

througha centralangleof 02029'04"a distanceof 63.30feet;2 -North 78o44'25"East 141.98

feet;3 -North 15042'l2"West 0.47feet;4 -North 74017'54"East 155.52feet;5 -easterlyalong
a 55.50footradiuscurvetotheright,(longchord bearsSouth 78016'32"Easta distanceof51.13

feet,centerpointliesSouth 15o42'07"East),througha centralangleof 54051'll"a distanceof

53.13feettoa pointon West right-of-wayof Washington Parkway, thencealongsaidright-of-

way thefollowingfive(5)coursesand distances:1 -southeasterlyalonga 129.50footradius

reversecurvetotheleft,(longchord bearsSouth 58034'10"Easta distanceof 34.79feet,center

pointliesNorth 39009'04"East),througha centralangleof 15026'28"a distanceof34.90feet;2 -

southeasterlyalonga 85.50footradiusreversecurvetotheright,(longchord bearsSouth

40059'44"Easta distanceof 73.06feet,centerpointliesSouth 23o42'36"West),througha

centralangleof 50035'20"a distanceof 75.49feet;3 -South 15042'04"East 83.89feet;4 -South

74017'56"West 7.00feet;5 -South 15042'04"East51.00feet;thenleavingsaidright-of-wayand

runningSouth 74017'06"West 442.46 feettothepointofbeginning.

PARCEL 2:

A Non-ExclusiveRightof Way Easement forIngress,Egress,Drainage and Utilitiesacross

propertydescribedmore particularlydescribedas:

A right-of-waywithvaryingwidths,asdefinedby and intheunrecordedSecond Amended and

RestatedGround Lease Agreement datedeffectiveOctober 11,2018,asdisclosedby
Memorandum of Lease,datedOctober 11,2018, recordedOctober 12,2018, asDoc. No.

20180041425, OfficialWashington County Records,locatedintheSouthwestQuarterof Section

12,Township 42 South,Range 15 West, SaltLake Base and Meridian,Washington County,

Utah;also

A Non-ExclusiveRightof Way Easement forIngress,Egress,Drainageand Utilitiesacross

propertydescribedmore particularlydescribedas:

A right-of-waywithvaryingwidths,as definedby and intheunrecordedSecond Amended and

RestatedGround SubleaseAgreement datedeffectiveOctober 12,2018,as disclosedby
Memorandum of Sublease,datedOctober 12,2018,recordedOctober 15,2018, asDoc. No.
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20180041572, OfficialWashington County Records,locatedintheSouthwest Quarterof Section

12,Township 42 South,Range 15 West, SaltLake Base and Meridian,Washington County,

Utah;

SaidNon-Exclusive RightofWay Easement isfurtherdescribedas follows:

Beginning ata pointon thesouthright-of-waylineof Commerce Boulevard,saidpointlies

thenceNorth 01006'01"Eastalongthesectionline1442.17feetand North 88053'59"West

287.09 feet,from theSouth QuarterCorner saidSection12;Running thenceSouth 18010'01"

East259.49 feet;thenceSouth 74ol7'42"West 15.99feet;thenceNorth 18010'02"West 165.07

feet;thenceNorth 39015'50"West 25.00 feet;thenceNorth 18009'50"West 49.69 feet;thence

northwesterlyalonga 20.00 footradiusnon-tangentcurvetotheleft,(longchord bearsNorth

64004'15"West a distanceof28.73 feet,centerpointliesSouth 71o50'10"West),througha

centralangleof 91o48'50"a distanceof 32.05 feettosaidsouthright-of-wayline,thencealong
saidlineand easterlyalonga 1460.00footradiusreversecurvetotheright,(longchordbears

North 70o55'02"Easta distanceof45.61 feet,centerpointliesSouth 19o58'40"East),througha

centralangleof 01o47'24"a distanceof45.61 feetthepointofbeginning.
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