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SOUTHERN UTAH TITLE COMPANY

Afterrecording,returnto:

Holland& HartLLP

222 SouthMain Street,Suite2200

SaltLake City,Utah 84101

Attention:DavidK. Broadbent

LEASEHOLD DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT

(LeaseholdInterestinGround Sublease)

THIS LEASEHOLD DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT (this"Deed ofTrust")ismade asofthe

day ofOctober,2018,by TERRIBLE HERBST WASHINGTON UT, LLC, a Utah limitedliability
company ("Borrower"),havingan addressof 159 South400 West,St.George,Utah 84770,infavorof
SOUTHERN UTAH TITLE COMPANY ("Trustee"),havingan addressof20 N. Main Street,Suite300,
St.George,Utah 84770,forthebenefitof PEOPLE'S TOWN & COUNTRY BANK, a divisionof

People'sIntermountainBank,a Utah corporation,togetherwithany legalholderoftheNote ("Bank"),
havingan addressof405 EastSt.GeorgeBlvd.,St.George,Utah 84770.

ARTICLE 1.

PARTIES, PROPERTY, AND DEFINITIONS

The followingtermsandreferencesshallhavethemeaningsindicated:

1.1 Note: The PromissoryNote ofevendateherewith,executedby Borrower,payabletothe
orderofBank intheprincipalfaceamount of$3,190,000.00,togetherwithallrenewals,extensions,and
modificationsofthePromissoryNote.

1.2 Loan Agreement: The ConstructionLoan Agreement (the"Loan Agreement")of even

date herewithexecutedby and between Borrower and Bank, and allrenewals,extensions,and

modificationsoftheLoan Agreement.Allcapitalizedtermsnototherwisedefinedhereinshallbearthe

meaninggiventothem intheLoan Agreement.

1.3 Ground LeaseandGround Sublease:Borroweristheowner ofa leaseholdinterestinthe
RealProperty(asdefinedbelow)pursuanttothatcertainSecondAmended andRestatedGround Sublease

AgreementforCommerce & HospitalityCenteratWashingtonCommons datedeffectiveasof October

12,2018 betweenBorrower,as sublessee,and SPR HoldingsWashingtonLLC, a Utah limitedliability
company ("Sublessor"),as sublessor(the"Ground Sublease").Sublessoristheowner of a leasehold
interestin the Real Propertypursuantto thatcertainSecond Amended and RestatedGround Lease

AgreementforCommerce & HospitalityCenteratWashingtonCommons datedeffectiveas ofOctober

11,2018 betweenSublessor,astenant,and Dean T. TerryInvestment,LLC, as landlord(the"Ground

Lease").

1.4 Real Propertv:The entireleaseholdestatecreatedby theGround Subleaseinthereal

propertydescribedinExhibitA (the"RealProperty"),attachedheretoand by thisreferenceincorporated
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herein,togetherwith allright,titleand interestof BorrowerinthefollowingwithrespecttotheReal

Property,whether fee,leasehold,or otherwise,and whether now owned or hereafteracquiredby
Borrower,inandtothefollowing:

(a) All improvementsnow or hereafterlocatedon the Real Propertyand all
easementsandappurtenancesthereto;

(b) The landlyingwithinany streetor roadway adjoiningtheReal Property;any
vacatedorhereaftervacatedstreetoralleyadjoiningtheRealProperty;andanystripsand goresadjoining
theRealProperty;

(c) All existingand futureleases,subleases,subtenancies,licenses,occupancy
agreementsand concessions("Leases")relatingto the use and enjoymentof allor any partof the

premisesand improvements locatedon the Real Property,and any and allguarantiesand other

agreementsrelatingtoormade inconnectionwithanyofsuchLeases;

(d) All and singularthepassages,waters,waterrights(whethertributaryor non-

tributaryornotnon-tributary),watercourses,riparianrights,wells,wellpermits,waterstock,otherrights,
libertiesand privilegesthereofor in any way now or hereafterappertainingto the Real Property,
includinghomesteadand any otherclaimatlaw orinequity,aswellasany after-acquiredtitle,franchise
orlicense,andthereversionandreversionsandremainderand remaindersthereof;

(e) All machinery,apparatus,equipment,fittings,fixtures(whetheractuallyor

constructivelyattachedor incorporated,and includingalltrade,domestic,and ornamentalfixtures)now
or hereafterlocatedin,upon, or under the Real Propertyor improvementsand used or usablein
connectionwithany presentorfutureoperationthereof,includingbutnotlimitedtoalllighting,utility,
and power equipment;engines;pipes;pumps;tanks;motors;conduits;utilitysystems,plumbing,lifting,
cleaning,fireprevention,fireextinguishing,signage,heating,air-conditioning;communicationapparatus;
waterheaters;ranges;furnaces;appliances,refrigerators,stoves;shades,awnings,screens,stormdoors

and windows;attachedcabinets;rugs,carpetsand draperiesand alladditionstheretoand replacements
therefor.

1.5 TangiblePersonalProperty:Allright,titlesand interestsoftheBorrowerinand tothe

following,withrespecttotheRealProperty(the"TangiblePersonalPropertv"):

(a) allgoods,tradefixtures,fixtures,inventory,furnishings,fittings,machinery,
apparatus,equipment,buildingand otherconstructionmaterials,supplies,and othertangiblepersonal
propertyof everynaturenow owned or hereafteracquiredby Borrowerand used,intendedforuse,or

reasonablyrequiredinthedevelopment,construction,reconstruction,alteration,repair,oroperationofthe

Propertyand any improvementsor infrastructurelocatedthereon,togetherwithallaccessionsthereto,

replacementsand substitutionstherefor,and proceedsthereof,including,withoutlimitation,totheextent
notdeemed to be realpropertyunderthisDeed of Trust,allapparatus,machinery,motors,elevators,

fittings,equipment,and otherfurnishingsand allplumbing,heating,lighting,cooking,laundry,
ventilating,refrigerating,incinerating,air-conditioningand sprinklerequipment, fixturesand

appurtenancesthereto;

(b) allbooksand recordspertainingtoany and allofthepropertydescribedherein,

includingreadablememory and any computerhardwareorsoftwarenecessarytoaccessandprocesssuch

memory.

11327456.3 2 TerribleHerbstWashingtonUT,LLC
LeaseholdDeedofTrust



20180042850 10/24/2018 04:35:42 PM

Page 3 of 26 Washington County

1.6 IntangiblePersonaltv:Allright,titleand interestoftheBorrowerinandtothefollowing,
withrespecttotheRealProperty("IntangiblePersonaltv"):

(a) allof the rents,royalties,income (including,withoutlimitation,operating
income),receipts,revenues,issues,and profitsofand from theuse,operation,orenjoymentoftheReal

Propertyand improvements(collectively,the "Income"),whethersuch Income isattributableto the

period,oriscollected,priortoorsubsequenttoanydefaultby Borrower;

(b) allplansand specificationsforthe improvementson the Real Property;soil,
environmental,engineering,landplanningmaps, surveysand otherstudiesand reportsconcerningthe
RealPropertyorpreparedfortheorderlyplanningand developmentoftheRealProperty,includingall

plans,drawingsand studiesconcerningtheplattingorreplattingoftheRealProperty;allcontractsand
subcontractsrelatingtotheimprovementson theRealProperty,oranythereof;

(c) allawardsand payments,includinginterestthereon,resultingfrom theexercise
ofanyrightofeminentdomain orany otherpublicorprivatetakingof,casualtyorinjuryto,ordecrease
inthevalueof,any of theRealProperty,includingwithoutlimitationallpropertyinsurancepayments,
proceedsandpoliciesrelatedtotheRealProperty;

(d) allofthelicenses,permits,franchises,and otherentitlementstouseand allrights
theretowhichhavebeenissuedby orwhicharependingbeforeanygovernmentalorquasi-governmental
agencywhicharenecessaryorappropriatefortheProperty;

(c) allfunds,accounts,operatingaccounts,accountsreceivable,depositaccounts,
escrowaccounts,monies,claims,causesofaction,rightstopayment,prepaidinsuranceand otherprepaid
items,contracts,contractrights,refundsand rebates,maintenancecontracts,maintenancewarranties,

continuingagreements,securitydeposits,generalintangiblesand paymentintangiblesassociatedwiththe

Property,andinsuranceproceeds;

(f) allcashand non-cashproceedsoftheProperty,allproceedsfrom insuranceon

anyoftheProperty,alladditionsand accessionstoandreplacementsandsubstitutionsforany oftheReal

Property,everythingthatbecomes(orisheldforthepurposeofbeing)affixedtoorinstalledinanyofthe

foregoing,andallproducts,incomeandprofitsoforfromtheProperty;

(g) allofBorrower'sright,titleandinterest,now owned orhereafteracquired,inand
to all"proceeds"and "products"(assuch termsaredefinedin Article9 of theUCC) of theherein
describedcollateral,and,to theextentnototherwiseincludedherein:(i)any and allproceedsof any
insurance,causesand rightsof action,settlementsthereof,judicial,administrativeand arbitration

judgmentsand awards,indemnity,warrantyor guarantypayableto Borrowerfrom timeto timewith

respecttoanyoftheforegoingcollateral;(ii)anyandallpayments(inanyformwhatsoever)made ordue
and payable to Borrower from time to time in connectionwith any requisition,confiscation,
condemnation,seizureor forfeitureof allor any partof theforegoingcollateralby any Governmental

Entity(asdefinedintheLoan Agreement);(iii)allclaimsofTrustorforlossesordamages arisingoutof
or relatedto or forany breachof any agreement,covenant,representationor warrantyor any default
underany of theforegoingcollateral(withoutlimitingany director independentrightsof Bank with

respecttotheforegoingcollateral);and (iv)any and allotheramountsfromtimetotimepaidorpayable
underorinconnectionwithanyoftheforegoingcollateral;

(h) allwater taps,sewer taps,buildingpermits,curb cut permits,storm water

dischargepermits,refunds,rebatesor depositsdue or to become due from any utilitycompaniesor
GovernmentalEntity(asdefinedintheLoan Agreement);
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(i) theabsoluterighttoBorrower'sinterestinanytradename usedby Borrowerin
connectionwiththePropertyand allofBorrower'srightsinand tocontractrights,leases,concessions,
tradenames,trademarks,servicemarks,logos,operatingsystems,tradesecrets,technologyand technical

information,copyrights,warranties,licenses,plans,drawingsand otheritemsof intangiblepersonal
propertyrelatingtotheownershiporoperationoftheProperty;and

(j) allotherand greaterrightsand interestsofeverynatureinsuchpropertyand in
thepossessionor usethereofand income therefrom,whethernow owned or subsequentlyacquiredby
Borrower.

1.7 Property: The Real Property,the TangiblePersonalPropertyand the Intangible
Personaltyare sometimes collectivelycalledthe "P_rropMy."It is specificallyunderstoodthatthe
enumerationofany specificarticlesoftheProperty,includingTangiblePersonalPropertyand Intangible
Personaltyshallnotexcludeorbe heldtoexcludeanyitemsofpropertynotspecificallymentioned.

Any capitalizedtermsnototherwisedefinedinSections1.3through1.7ofthisDeed of Trustand not
definedintheLoan Agreement,shallbearthemeaninggiventothem inArticle9 oftheCode,defined
below.

1.8 SecuredOblications:The Propertyisgrantedand shallbe heldforthe purposeof

securing(the"SecuredObligations"):

(a) The payment oftheindebtednessas evidencedintheNote,which providesfor
futureadvancesinaccordancewiththetermsoftheLoan Agreement.

(b) The performanceand observanceof allterms,covenants,conditions,and

provisionstobeperformedorobservedby theBorrowerpursuanttothetermsof:

(i) thisDeed ofTrust;

(ii) theLoan Agreement;and

(iii) any and allpledgeor othersecurityagreements,deedsof trust,loan

agreements,disbursementagreements,assignments(bothpresentand collateral),sideletters,asthesame

may be amended,modifiedorsupplementedfromtimetotime,beingreferredtohereinafteras"Related
Agreements."The Note,thisDeed ofTrust,RelatedAgreements,Loan Agreement,andany and allother
documentsorinstrumentsexecutedinconnectionwiththeforegoingtoevidenceorsecuretheNote shall
be hereinaftercollectivelycalledthe"LoanDocuments".

(c) Allamountsexpendedoradvancedby Bank fortheprotectionofitssecurity,the
enforcementof any Loan Document, or forany otherreasonpermittedby the Loan Documents or

applicablelaw,including,withoutlimitation,costsandexpensestoperformtheobligationsofBorrower.

1.9 Guarantiesand UnsecuredEnvironmentalIndemnities.Notwithstandinganythinginthis
Deed ofTrusttothecontrary,thisDeed ofTrustshallnotsecure(a)theEnvironmentalIndemnity,or(b)
any similarindemnityprovisionscontainedinthisDeed of Trustor theotherLoan Documents and

relatingtothesubjectmattercontainedintheEnvironmentalIndemnity.
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ARTICLE 2.
GRANTING CLAUSE

2.1 Grant to Trustee.As securityforthe SecuredObligations,Borrower herebygrants,
bargains,sells,and conveysallright,title,andinterestofBorrowerinandtotheProperty,toTrusteeand
itssuccessorsandassigns,intrustforever,WITH POWER OF SALE, fortheuseandbenefitofBank and
itssuccessorsandassigns,subjecttoallprovisionshereof.

2.2 SecurityInteresttoBank.As additionalsecurityfortheSecuredObligations,Borrower

hereby grantsto Bank a securityinterestin the TangiblePersonalPropertyand in the Intangible
Personaltyand insuchoftheRealPropertyasmay be deemed personalty(collectively,the"Collateral").
To theextentany oftheCollateralmay be orhasbeenacquiredwithfundsadvancedby Bank underthe
Loan Documents,thissecurityinterestisa purchasemoney securityinterest.To theextentallowedunder
Utah law,thisDeed ofTrustconstitutesa SecurityAgreement undertheUniformCommercialCode of
Utah (the"Code")withrespectto any partof thePropertyand Collateralthatmay or might now or
hereafterbe orbe deemed tobe personalproperty,fixturesorpropertyotherthanrealestate;allofthe

terms,provisions,conditionsand agreementscontainedinthisDeed of Trustpertainand applytothe
Collateralas fullyand to the same extentas to any otherpropertycomprisingtheProperty,and the

followingprovisionsofthissectionshallnotlimitthegeneralityorapplicabilityofanyotherprovisionof
thisDeed ofTrustbutshallbe inadditionthereto:

(a) The Collateralshallbe used by Borrower solelyforbusinesspurposes,being
installedupon orowned inconnectionwiththerealestatecomprisingpartofthePropertyforBorrower's
own useorastheequipmentandfurnishingsfurnishedby Borrower,asowner,totenantsoftheProperty;

(b) The TangiblePersonalPropertyshallbe keptattherealestatecomprisinga part
of theProperty,and shallnot be removed therefromwithoutthe consentof Bank and the Tangible
PersonalPropertymay be affixedtosuchrealestatebutshallnotbe affixedtoanyotherrealestate;

(c) No financingstatementcoveringany oftheCollateralorany proceedsthereofis
on fileinany publicoffice;and Borrowerwill,atitscostand expense,upon demand,furnishtoBank
such furtherinformationand willexecuteand deliverto Bank such financingstatementsand other
documentsinform satisfactorytoBank and willdo allsuchactsand thingsasBank may atany timeor
from timetotimereasonablyrequestorasmay be necessaryor appropriatetoestablishand maintaina

perfectedsecurityinterestintheCollateralassecurityfortheSecuredObligations,subjecttono adverse
liensor encumbrances;and Borrowerwillpay thecostof filingthesame or filingor recordingsuch

financingstatementsor otherdocumentsand thisinstrumentin allpublicofficeswhereverfilingor

recordingisdeemed by Bank tobe necessaryordesirable;

(d) The terms and provisionscontainedin thissectionand in Section7.5

(EnforcementofSecurityInterests)ofthisDeed ofTrustshall,unlessthecontextotherwiserequires,have
themeaningsandbe construedasprovidedintheCode;and

(e) This Deed of Trustconstitutesa securityagreementand financingstatement
underthe Code with respectto the Collateral.As such,thisDeed of Trustcoversallitemsof the
Collateralthatarepersonalpropertyincludingallitemswhich areto become fixtures.Borroweristhe
"Debtor"and Bank isthe"SecuredParty"(asthosetermsaredefinedand usedintheCode) insofaras
thisDeed ofTrustconstitutesa financingstatement.

(f) The BorroweragreesthatBank may, totheextentpermittedby applicablelaw,

prepareand filefinancingstatements,amendments thereto,and continuationstatementswithoutthe
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signatureoftheBorrowerand fileany financingstatement,amendment theretoorcontinuationstatement

electronically.

2.3 ConstructionLoan. This isa constructionmortgage under the Uniform Commercial

Code,giventosecurean obligationincurredfortheconstructionofan improvementofland.

ARTICLE 3.

BORROWER'S TITLE AND AUTHORITY

3.1 WarrantyofTitle.BorrowerrepresentsandwarrantstoBank thatBorrowerhasgood and

marketableleaseholdtitletotheProperty,subjectonlytothelienofgeneraltaxesforthecurrentyearand
thoseadditionalmatters,ifany,setforthinthetitleinsurancepolicyissuedtoBank insuringthisDeed of

Trust("PermittedExceptions").Borrowerfurtherrepresentsand warrantstoBank thatBorroweristhe

absoluteowner of theCollateral,freeof any liens,encumbrances,securityinterests,and otherclaims

whatsoever,exceptinsofaras theCollateralmay be encumbered by thelienof generaltaxesforthe

currentyearwhicharenotyetdue and payable.Borrower,foritselfand itssuccessorsandassigns,hereby
agreestowarrantand foreverdefend,alland singular,allofthePropertyand propertyinterestgranted
and conveyedpursuanttothisDeed ofTrust,againsteverypersonwhomsoever lawfullyclaiming,orto

claim,thesame orany partthereof,subjecttothePermittedExceptions.The warrantiescontainedinthis

sectionshallsurviveforeclosureofthisDeed ofTrust,andshallinuretothebenefitofand be enforceable

by anypersonwho may acquiretitletothePropertyortheCollateralpursuanttoanysuchforeclosure.

3.2 Waiver ofHomestead and OtherExemptions.To theextentpermittedby law,Borrower

herebywaivesallrightstoany homesteador otherexemptionto which Borrowerwould otherwisebe

entitledunderany presentor futureconstitutional,statutory,or otherprovisionof applicablestateor
federallaw.

3.3 Due Authorization.IfBorrowerisotherthana naturalperson,theneachindividualwho

executesthisdocumenton behalfof Borrowerrepresentsand warrantstoBank thatsuchexecutionhas

beendulyauthorizedby allnecessarycorporate,partnership,orotheractionon thepartofBorrower.

ARTICLE 4.

BORROWER'S AFFIRMATIVE COVENANTS

4.1 PaymentofNote.Borrowerwillpay allprincipal,interest,and othersums payableunder

theNote,theLoan Agreement or thisDeed of Trustor theLoan Documents,on thedatewhen such

paymentsaredue,withoutnoticeordemand.

4.2 Performanceof Other Obligations.Borrowerwillpromptlyand strictlyperformand

comply withallothercovenants,conditions,and prohibitionsrequiredofBorrowerby thetermsofthe

Loan Documents.

4.3 PaymentofTaxes.

(a) PropertyTaxes. Borrower will pay, before delinquency,all taxes and

assessments,includingwithoutlimitation,general,specialand metropolitandistricttaxes,watercharges,
sewer servicecharges(collectively,the"Impositions"),which may be leviedor imposedatany time

againstBorrower'sinterestand estateinthePropertyortheCollateral.Withinten(10)daysafterrequest

by Bank,BorrowerwilldelivertoBank an officialreceiptforsuchpaymentorotherevidencethatsuch

paymenthasbeenmade.
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(b) DepositforTaxes.Upon the occurrenceof and duringa monetaryEvent of
Defaultthatremainsuncuredora failuretopay taxes,afterapplicablecureperiodsand atBank'soption
and election,BorrowershalldepositwithBank an amount equalto 1/12thoftheamount which Bank
estimateswillbe requiredtomake thenextannualpaymentof Impositions,multipliedby thenumber of
whole and partialmonthswhich have elapsedinthecurrentyear.Aftersuchelection,witheachmonthly
paymentundertheNote,BorrowerwilldepositwithBank an amount equalto1/12thoftheamountwhich
Bank estimateswillbe requiredto pay thenextrequiredinstallmentor payment of Impositions.The

purposeoftheseprovisionsistoprovideBank withsufficientfundson hand topay allsuchImposition
chargesthirty(30)days beforethe dateon which theybecome pastdue.Providedno defaultexists
hereunderor underany Loan Document, Bank willapplytheamounts so depositedtothepayment of
such Impositionwhen due,but in no eventwillBank be liableforany intereston any amount so

deposited,andthemoney soreceivedmay be heldand commingledwithBank'sown funds.Ifthefunds
so depositedareinsufficienttopay theImpositionsforany yearwhen thesame shallbecome due and

payable,theBorrowershall,withinten(10)daysafterreceiptofwrittendemand therefor,depositsuch
additionalfundsasmay be necessarytopay suchImpositionsinfull.

(c) Reserved.

(d) RighttoContest.Notwithstandingany otherprovisionofthissection,Borrower
willnotbe deemed tobe indefaultsolelyby reasonofBorrower'sfailuretopayany Impositionssolong
as,inBank'sreasonablejudgment,eachofthefollowingconditionsissatisfied:

(i) Borrower is engaged in and diligentlypursuing in good faith
administrativeorjudicialproceedingsappropriatetocontestthevalidityoramount ofsuchimpositions;
and

(ii) Nonpayment ofsuchImpositionswillnotresultinthelossorforfeiture
ofanyPropertyencumberedherebyoranyinterestofBank therein.

IfBank determinesthatany one or more of such conditionsisnotsatisfiedor isno longersatisfied,
BorrowerwillpaytheImpositionsinquestion,togetherwithanyinterestandpenaltiesthereon,withinten

(10)daysafterBank givesnoticeofsuchdetermination.

4.4 MaintenanceofInsurance.Borrowershallprovideand maintainpoliciesofinsuranceon
thePropertyinaccordancewiththeLoan Agreement.

(a) DepositforPremiums.Upon theoccurrenceofand duringa monetaryEventof
Defaultthatremainsuncuredora failuretopay insurancepremiums,afterapplicablecureperiodsand at
Bank'soptionand election,BorrowershalldepositwithBank an amount equalto 1/12thoftheamount
whichBank estimateswillbe requiredtomake thenextannualpaymentsofthepremium forthepolicies
ofinsurancereferredtointhissection,multipliedby thenumber ofwhole andpartialmonthswhichhave

elapsedsincethemost recentpolicyanniversarydateforeachsuchpolicy("InsurancePremium").After
such election,witheachmonthlypayment undertheNote,Borrowerwilldepositan amount equalto
1/12thoftheamountwhichBank estimateswillbe requiredtopaythenextrequiredannualpremium for
eachinsurancepolicyreferredtointhissection.The purposeoftheseprovisionsistoprovideBank with
sufficientfundson hand topay allsuchInsurancePremiums thirty(30)daysbeforethedateon which

theybecome pastdue.Borrowershall,withinten(10)daysafterreceiptofdemand therefor,depositsuch
additionalfundsasarenecessarytomake up anydeficienciesinamountsnecessarytopay suchInsurance
Premiums when due.Providedno defaultexistshereunderorunderany Loan Document,Bank willapply
theamounts so depositedtothepayment of such InsurancePremiums when due,butinno eventwill
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Bank be liableforany intereston any amount so deposited,and themoney soreceivedmay be heldand

commingledwithBank'sown funds.

(b) Renewal Policies.Not lessthanthirty(30)dayspriortotheexpirationdateof
eachinsurancepolicyrequiredpursuanttosubsection4.4(a)above,BorrowerwilldelivertoBank a copy
ofan appropriaterenewalpolicycertifiedby Borrowerascompleteand accurate,togetherwithevidence

satisfactorytoBank thattheapplicablepremium hasbeenprepaid.

(c) ApplicationofHazardInsuranceProceeds.Any insuranceproceedsreceivedasa

consequenceofcasualtyshallbe appliedinaccordancewiththetermsoftheLoan Agreement.

(d) Successor'sRights.Any person who acquirestitleto the Propertyor the
Collateralupon foreclosurehereunderwillsucceedto allof Borrower'srightsunderallpoliciesof
insurancemaintainedpursuanttothissection,including,withoutlimitation,allrightstoallclaimsunder
allsuchinsurancepoliciesregardlessofthenatureofsuchclaimorwhen suchclaimarose.

4.5 Maintenanceand RepairofPropertyand Collateral.Borrowerwillatalltimesmaintain
thePropertyand theCollateralingood conditionandrepair,andwilldiligentlyprosecutethecompletion
ofany infrastructure,buildingorotherimprovementwhichisatanytimeintheprocessofconstructionon
thePropertyin fullcompliancewith allbuildingcodesand othergovernmentalrequirementsand in
accordancewiththeLoan Agreement.Borrowershallconstantlymaintainand shallnotdiminishinany
respectnormateriallyalterthePropertyduringthetermofthisDeed ofTrustexceptascontemplatedby
thePlans(asdefinedintheLoan Agreement),and exceptas requiredby law or municipalordinance,
withoutthepriorwrillenconsentofBank.Borrowerwillpromptlyrepair,restore,replace,orrebuildany
partof thePropertyor theCollateralwhich may be affectedby any casualtyor any publicor private
takingorinjurytothePropertyortheCollateral.Any repair,restoration,replacement,orrebuildingshall
be consistentwithallapplicablelawsand regulationsand theLoan Agreement.Allcostsand expenses
arisingoutoftheforegoingshallbe paidby Borrowerwhetherornottheproceedsofany insuranceor
eminentdomain shallbe sufficienttherefor.Borrowerwillcomplywithallstatutes,ordinances,andother

governmentalor quasi-governmentalrequirementsand privatecovenantsrelatingto the ownership,
construction,use,or operationof the Propertyand the Collateral,includingbut not limitedto any
environmentalorecologicalrequirements,legislationorregulationswithrespecttotheADA. Bank and

any personauthorizedby Bank may enterand inspectthePropertyatallreasonabletimes,and may
inspecttheCollateral,whereverlocated,atallreasonabletimes.

4.6 Performanceof Lease Obligations.Borrowerwillperformpromptlyallof Borrower's

obligationsunderorinconnectionwiththeLeases.

4.7 Management.Borrowerwillprovideand maintaingood and efficientmanagement ofthe

PropertysatisfactorytoBank.BorrowershallobtainBank'sadvancewrittenapprovalofanymanagement
provided,and of any contractthereforor assignmentthereof,which writtenapprovalshallnot be

unreasonablywithheld.

4.8 Condemnation.Borrowerherebyassigns,transfersand setsoveruntoBank theentire

proceedsof any award or any claimfordamages forany of thePropertytakenor damaged underthe

power of eminent domain or by condemnation.Notwithstandingthe foregoing,proceedsof any
condemnationawardshallbe appliedinaccordancewiththetermsoftheLoan Agreement.

4.9 Mechanics'Liens.
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(a) Borrowershalltimelycomply withallrequirementsofUtahCode Ann. ( 38-la-
101etseq.withregardtofilingsand notices.BorrowershallprovidetoBank copiesofallnoticesrelated
tomechanicsormaterialmenliensfiledby anypartywithrespecttotheProperty.

(b) Borrowershallpay and promptlydischarge,atBorrower'scostand expense,all

liens,encumbrancesand chargesupon theProperty(exceptPermittedExceptions),orany partthereofor
interestthereinwhetherinferioror superiortothisDeed ofTrustand keep and maintainthesame free
fromtheclaimofallpersonssupplyinglabor,servicesormaterialsthatwillbe usedinconnectionwithor
enterintotheconstructionofany and allbuildingsorimprovementsnow beingerectedorthathereafter

may be erectedon thePropertyregardlessofby whom suchservices,laborormaterialsmay havebeen
contractedunlessotherwiseauthorizedinwritingby Bank.

(c) IfBank shallfailtoremove and dischargeany suchlien,encumbranceorcharge
to the extentrequiredin Section4.9(b)above,or ifBorrower shalldisputethe amount thereofin

contraventionoftherequirementshereof,then,inadditiontoany otherrightorremedy ofBank,Bank

may, butshallnotbe obligatedto,dischargethesame eitherby payingtheamount claimedtobe due or

by procuringthereleaseofthePropertyfrom theeffectofsuchlien,encumbranceorcharge.Borrower

shall,immediatelyupon demand thereforby Bank,paytoBank an amount equaltoallcostsandexpenses
incurredby Bank inconnectionwiththeexerciseby Bank oftheforegoingrighttodischargeany such

lien,encumbranceor charge,includingcostsof any bond or additionalsecurity,togetherwithinterest
thereonfrom the dateof such expenditureatthe interestratein effectin theNote,pluscostsand

attorneys'fees.

4.10 DefenseofActions.Borrowerwilldefend,atBorrower'sexpense,anyaction,proceeding
orclaimby anythirdpartywhichaffectsanyPropertyencumberedherebyoranyinterestofBank insuch

PropertyorintheSecuredObligations,andwillindemnifyandholdBank harmlessfromallloss,damage,
cost,or expense,includingreasonableattorneys'fees,which Bank may incurinconnectiontherewith

excepttotheextentsuchlossiscausedby Bank'sgrossnegligenceorintentionalacts.

4.11 Inventories:AssemblyofTangiblePersonalProperty.Borrowerwill,fromtimetotimeat
therequestof Bank, supplyBank witha currentinventoryoftheTangiblePersonalProperty,insuch
detailasBank may require.Upon theoccurrenceofany Eventof Defaulthereunder,Borrowerwill,at
Bank's requestassemblethe TangiblePersonalPropertyand make the TangiblePersonalProperty
availabletoBank atanyplacedesignatedby Bank which isreasonablyconvenienttobothparties.

4.12 FurtherAssurances;EstoppelCertificates.Borrowerwillexecuteand deliverto Bank

upon demand,andpay thecostsofpreparationandrecordingthereof,any furtherdocumentswhichBank

may requesttoconfirmorperfecttheliensand securityinterestscreatedorintendedtobe createdhereby,
ortoconfirmorperfectanyevidenceoftheSecuredObligations.Borrowerwillalso,withinten(10)days
afteranyrequestby Bank,delivertoBank a signedandacknowledgedstatementcertifyingtoBank,orto

any proposedtransfereeoftheSecuredObligations,(a)thebalanceofprincipal,interest,andothersums
thenoutstandingundertheNote,and (b)whetherBorrowerclaimstohave any offsetsordefenseswith

respecttotheSecuredObligationsand,ifso,thenatureofsuchoffsetsordefenses.

4.13 ParkingRequirements.Borrowershallmaintainatalltimessufficientparkingspacesto

complywiththeparkingrequirementsofallLeases,zoningandotherregulationsaffectingtheProperty.

4.14 FinancialStatementsand InspectionofRecords.Borrower,atBorrower'sexpense,shall
furnishtoBank thefinancialandotherreportsrequiredby theLoan Agreement.
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4.15 SecurityDeposits.Ifrequiredby the Bank, Borrower shallkeep and maintainin a

separatebankaccountwithBank,anysecuritydepositsoradvancepaymentsreceivedfromtenantsinlieu
ofsecuritydeposits.Upon theBank'srequest,theBank shallbe named on thebank accountandno funds
shallbe withdrawntherefromwithoutthepriorwrittenconsentoftheBank.

4.16 Off-Set.Allsums payableby BorrowerunderthisDeed ofTrustshall(unlessotherwise

specificallyprovidedin thisDeed of Trust)be paid withoutnotice,demand, counterclaim,set-off,
deductionor defenseand withoutabatement,suspension,deferment,diminutionor reduction.The

obligationsand liabilitiesof Borrowerhereundershallinno way be released,dischargedor otherwise
affected(exceptasexpresslyprovidedherein)by reasonof: (a)any damage toordestructionof,orany
condemnationorsimilartakingofthePropertyorany partthereof;(b)any restrictionorpreventionofor
interferencewithany useofthePropertyorany partthereof;(c)any titledefectorencumbranceorany
evictionfrom thePropertyor any partthereofby titleparamountor otherwise;(d)any bankruptcy,
insolvency,reorganization,composition,adjustment,dissolution,liquidationor otherlikeproceeding
relatingtoBank,oranyactiontakenwithrespecttothisDeed ofTrustby anytrusteeorreceiverofBank,
orby any court,inany suchproceeding;(e)any claimwhichBorrowerhasormighthaveagainstBank;

(f)any defaultorfailureon thepartofBank toperformorcomply withany oftheterms,covenantsor

conditionsofthisDeed ofTrustorofany otheragreementwithBorrower;or (g)any otheroccurrence

whatsoever,whethersimilarordissimilartotheforegoing.

4.17 No Subordination:No Merger.Borroweragreesthatnotwithstandingany requestor

requirementofthelandlordundertheGround Lease,theGround Subleaseorotherwiseofanyotherparty,
BorrowershallnotagreeorconsenttothesubordinationtoanylienorencumbrancewithoutBank'sprior
writtenconsent,which Bank may grantor withholdinitssolediscretion.Further,so longasthelien
createdherebyhasnotbeen released,unlessBank shallotherwiseexpresslyconsentinwriting,thefee
titletotheReal Propertyheldby thelandlordto theGround Lease,theleaseholdestateof Sublessor
thereincreatedby theGround Lease,and theleaseholdestateofBorrowerthereincreatedby theGround
Subleaseshallnotmerge butshallremainseparateand distinct,notwithstandingtheacquisitionofsuch
feetitleandsuchleaseholdestateby Borrower,Sublessor,orby athirdparty,by purchaseorotherwise.

ARTICLE 5.
BORROWER'S NEGATIVE COVENANTS

5.1 Waste.Borrowerwillnotcommit orpermitany wastewithrespecttothePropertyorthe
Collateral.

5.2 ZoningandPrivateCovenants.ExceptasspecificallyprovidedintheLoan Agreement,if
at all,Borrower willnot initiate,join in,or consentto any change in any zoningordinanceor

classification,any change inthe"zone lot"or "zone lots"(orsimilarzoningunitor units)presently
comprisingtheProperty,anychangeinanyprivaterestrictivecovenant,oranychangeinanyotherpublic
orprivaterestrictionlimitingordefiningtheuseswhichmay be made ofthePropertyoranypartthereof,
withouttheexpresswrittenconsentofBank.Ifunderapplicablezoningprovisionstheuseofallorany
partof the Propertyisor becomes a nonconforminguse,Borrower willnot causesuch use to be
discontinuedorabandonedwithouttheexpresswrittenconsentofBank.

5.3 DispositionofPropertyorBeneficialInterestinBorrower.Borrowershallnotcauseor

permitaDispositionorBorrowerControlEvent,exceptasprovidedintheLoan Agreement.

5.4 Transferor Removal of TangiblePersonalProperty.Borrowerwillnotsell,transferor
remove fromtheRealPropertyalloranymaterialpartoftheTangiblePersonalProperty,unlesstheitems

sold,transferred,orremovedaresimultaneouslyreplacedwithsimilaritemsofequalorgreatervalue.
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5.5 SecondaryFinancing.Borrowerwillnotcreateor permitany SecondaryFinancing(as
definedintheLoan Agreement)exceptasprovidedintheLoan Agreement.

5.6 FurtherEncumbrance of Collateral.Borrowerwillnotcreateor permitanyjuniorlien,

securityinterestorotherencumbranceagainsttheCollateralwithoutthepriorwrittenconsentofBank.

5.7 Change inName, Locationof Collateral,Etc.Withoutgivingatleastthirty(30)days'
priorwrittennoticetoBank,Borrowershallnot:(a)changeitsname,identitystructure,orjurisdictionof

organization;(b)changethelocationofitsplaceofbusiness(orchiefexecutiveofficeifmore thanone

placeofbusiness);or(c)add toorchangeany locationatwhich any oftheCollateralisstored,heldor

located,withoutfirstnotifyingBank of Borrower'sintentiontodo so and shallexecuteand deliverto
Bank modificationsorsupplementsofthisDeed ofTrust(andtoany financingstatementwhichmay be
filedinconnectionherewith)asBank may require.

5.8 ImproperUse of Propertyor Collateral.Borrower willnot use the Propertyor the

Collateralforanypurposeorinanymanner,ortakeanyactionwithrespecttothePropertywhichviolates

any applicablelaw,ordinance,orothergovernmentalrequirement,therequirementsorconditionsofany
insurancepolicy,oranyprivatecovenant.

ARTICLE 6.

EVENTS OF DEFAULT

Each ofthefollowingeventswillconstitutea default(an"EventofDefault")underthisDeed of

TrustandundereachoftheotherLoan Documents:

6.1 FailuretoPay.Defaultshallbe made inthepaymentof any installmentofprincipalor

intereston theNote orany othersum undertheLoan Documentswhen due (aftergivingconsiderationto

anygraceperiodwhichmay be applicableundersuchdocument).

6.2 Other Event of Default.The occurrenceof an Event of Defaultunder the Loan

Agreement.

6.3 SuperiorLienAgainsttheProperty.The assertionofany claimofpriorityoverthisDeed
of Trust,by title,lien,or otherwiseinany legal,administrative,or equitableproceeding,unlesssuch
assertionbe withdrawn,or effectiveactionsatisfactoryto Bank commenced (andthereafterdiligently

prosecuted)and Bank issecuredagainstany lossor damage therefrom,withinsixty(60)daysof the
assertionofsuchclaim.

6.4 Abandonment.The actualorconstructiveabandonmentofallora substantialportionof
thePropertyortheCollateral(suchabandonmentconstitutingan assignmenttoBank,atBank'soption,of
Borrower'sinterestinanyleaseorcontractnow orhereafteraffectingtheabandonedproperty).

6.5 Judgment.A writof executionor attachmentor any similarprocessshallbe issuedor
leviedagainstallor any partof or interestinthePropertyor a materialpartoftheCollateral,or any
judgmentinvolvingmonetarydamages shallbe enteredagainstBorrower,guarantor,orany othermaker
oftheNote which shallbecome alienon thePropertyoranyportionthereoforinterestthereinandsuch

execution,attachment,orsimilarprocessorjudgmentisnotreleased,bonded,satisfied,vacated,orstayed
withinsixty(60)daysafteritsentryorlevy.
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ARTICLE 7.

BANK'S REMEDIES

Immediatelyupon oranytimeaftertheoccurrenceofanyEventofDefaulthereunder,Bank may
exerciseany remedy availableatlaw or inequity,includingbutnotlimitedtothoselistedbelow and

thoselistedintheotherLoan Documents,insuchsequenceorcombinationas Bank may determinein

Bank'ssolediscretion:

7.1 Performanceof DefaultedObligations.Bank may make any payment or performany
otherobligationundertheLoan DocumentswhichBorrowerhasfailedtomake orperform,andBorrower

herebyirrevocablyappointsBank asthetrueand lawfidattorney-in-factforBorrowertomake any such

payment and performany suchobligationinthename ofBorrower,which appointmentiscoupledwith

Bank'sinterestinthePropertyandtheCollateral.Allpaymentsmade and expenses(includingattorneys'
feesand legalassistant'sfees)incurredby Bank inthisconnection,togetherwithinterestthereonatthe

DefaultRate,as setforthintheNote,from thedatepaidor incurreduntilrepaid,willbe partofthe

SecuredObligationsandwillbe immediatelydue andpayableby BorrowertoBank.

7.2 SpecificPerformanceand IniunctiveRelief.Notwithstandingthe availabilityof legal
remedies,Bank willbe entitledtoobtainspecificperformance,mandatoryorprohibitoryinjunctiverelief,
orotherequitablereliefrequiringBorrowertocureorrefrainfromrepeatinganydefault.

7.3 AccelerationofSecuredObligations.Bank may, withoutnoticeordemand,declareallof
theSecuredObligationsimmediatelydueandpayableinfull.

7.4 Possessionof Property.Bank may enterand takepossessionof the Propertywithout

seekingorobtainingtheappointmentofa receiver,may employ a managing agentfortheProperty,and

may completethedevelopmentand constructiondescribedintheLoan Agreementwithrespecttoallor

anypartoftheProperty,eitherinBank'sname orinthename ofBorrower.

7.5 EnforcementofSecurityInterests.Bank may exerciseallrightsofa securedpartyunder
theCode withrespecttotheCollateral,includingbutnotlimitedtotakingpossessionof,holding,and

sellingtheCollateralandenforcingorotherwiserealizingupon anyaccountsandgeneralintangibles.Any
requirementforreasonablenoticeofthetimeand placeofanypublicsale,orofthetimeafterwhichany

privatesaleor otherdispositionisto be made, willbe satisfiedby Bank's givingof such noticeto
Borroweratleasttwenty(20)dayspriortothetimeofanypublicsaleorthetimeafterwhichanyprivate
saleorotherintendeddispositionistobe made.Bank shallhavealloftherightswhich Utahlawaccords
theholderofrealand personalpropertysecurityforan obligationtoconductseparateforeclosures,ora
"unified"foreclosure,ofsome orallofits"mixed"realandpersonalpropertysecurity.

7.6 ForeclosureAgainstProperty.Bank may foreclosethisDeed of Trust,insofaras it
encumberstheProperty,eitherbyjudicialactionorthrougha trusteeforeclosuresalethroughtheTrustee
inthemanner providedby statute.

(a) IfthisDeed ofTrustencumbersmore thanone parcelofrealestate,foreclosure

may be by separateparcelorlotorenmasse,asBank may electinitssolediscretion.Foreclosurethrough
Trusteewillbe initiatedby Bank'sfilingof itsdemand forsalewithTrustee.Ifthepower of saleis

invoked,Trusteewillexecutea writtennoticeof theoccurrenceof an EventofDefaultand of Bank's
electiontocausethePropertytobe soldand willrecordsuchnoticeineachcountyinwhichtheProperty
islocated.Bank or Trusteewillmailnoticeof defaultinthemanner providedby thelawsof Utah to
Borrowerand tosuchotherpersonsasthelawsofUtah prescribe.Trusteewillgivepublicnoticeofsale
and willsellthePropertyaccordingtothelawsofUtah.Trusteemay sellthePropertyatthetimeand
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placeand underthetermsdesignatedinthenoticeofsaleinone ormore parcels.Trusteemay postpone
saleofallor any partofthePropertyby publicannouncementatthetimeand placeofany previously
scheduledsale.Bank orBank'sdesigneemay purchasethePropertyatany sale.Insteadofpayingcash
forsuchProperty,Bank may settleforthepurchasepriceby creditingthesalespriceof theProperty
againstthe SecuredObligations.Withina reasonabletime afterthe sale,Trusteewilldeliverto the

purchaseratthesale,a deedconveyingthePropertysosoldwithoutanycovenantorwarranty,expressor

implied.The recitalsinTrustee'sdeedwillbe primafacieevidenceofthetruthofthestatementsmade

therein.

(b) Allreasonablefees,costsand expensesof any kindincurredby theTrusteeor

Bank in connectionwith,or preparationfor,foreclosureof thisDeed of Trust,including,without

limitation,the costsof any appraisals,engineeringor environmentaltestingand evaluationsof the

Propertyobtainedby Bank, allcostsof any receivershipforthePropertyadvancedby Bank, and all

attorneys',legalassistants'and consultants'fees,expert'sevidence,stenographer'scharges,publication
costs,(whichmay be estimatedastoitemstobe expendedafterforeclosuresaleorentryofthedecree)
costsofprocuringallsuchtitlecommitments,titlesearches,titleinsurancepolicies,and similardatawith

respecttotitleas Bank may deem reasonablynecessaryeithertoprosecutesuchsuitortoevidenceto

biddersatany salethetrueconditionoftitletoorvalueoftheProperty,incurredby Bank,shallconstitute
a partoftheSecuredObligationsand may be includedaspartoftheamount owing from Borrowerto
Bank atany foreclosuresale.Allexpendituresand expensesofthenatureinthisparagraphmentioned,
and suchexpensesand feesasmay be incurredintheprotectionofthePropertyand themaintenanceof
thelienofthisDeed of Trust,includingthereasonablefeesof any attorneyemployed by Bank inany

litigationor proceedingaffectingthisDeed of Trust,the Note or the Property,includingprobate,
bankruptcyproceedings,proceedingsto obtaina receiver,or inpreparationforthecommencement or
defenseof any proceedingor threatenedsuitor proceeding,shallhe immediatelydue and payableby
Borrower,withinterestthereonattheDefaultRate,asmore particularlydefinedintheNote and shallbe
securedby thisDeed ofTrust.

(c) The proceedsofany saleunderthissectionshallbe appliedfirsttothefeesand

expensesof theTrusteeand Bank incurredinconnectionwiththesale,and thento thereductionor

dischargeoftheSecuredObligations;any surplusremainingshallbe paidovertoBorrowerortosuch

otherpersonorpersonsasmay be lawfullyentitledtosuchsurplus.

(d) Nothing in thissectiondealingwith foreclosureproceduresor specifying

particularactionstobe takenby Bank orby Trusteeoranypersonconductingtheforeclosuresaleshallbe
deemed tocontradictoradd totherequirementsand proceduresnow orhereafterspecifiedby Utah law,
andanysuchinconsistencyshallberesolvedinfavorofUtahlawapplicableatthetimeofforeclosure.

7.7 AppointmentofReceiver.Bank shallbe entitled,asamatterofabsoluterightandwithout

regardto thevalueof any securityfortheSecuredObligationsor thesolvencyof any personliable

therefor,totheappointmentofa receiver(a"Receiver")fortheProperty,theLeases,and theRentsand
Revenues upon exparteapplicationto any courtof competentjurisdiction,withoutnotice.Borrower

herebyexpresslywaivesany rightto a hearingor noticeof a hearingpriorto theappointmentof a
Receiver.Borrowerwaivesanyrequirementornecessityofthepostingofareceiver'sbond.

7.8 AuthorityofReceiver.Shoulda ReceiverbeappointedtotakepossessionoftheProperty,
suchReceivershallbe authorizedandempowered togenerallydo anythingwhichBorrowercouldlegally
do ifBorrowerwere inpossessionoftheProperty,suchadditionalpowers and authorityasmay be set
forthinany orderappointingtheReceiver,and,withoutlimitation,theReceivershallbe specifically
authorizedasfollows:
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(a) To takepossessionof theProperty,Leases,and Rentsand Revenuesand any
businessconductedby Borrowerorany otherpersonthereonand any businessassetsusedinconnection
therewithand any Collateralin which Bank has a securityinterestgrantedby Borrower and,ifthe
Receiverdeems itappropriate,tooperatethesame;

(b) To excludeBorrowerand Borrower'sagents,servants,and employeesfromthe

Property;

(c) With or withouttakingpossessionof the Property,to collecttheRentsand

Revenues,includingthosepastdueandunpaidandsecuritydeposits;

(d) To rent,leaseor letallor any portionofthePropertytoany partyorpartiesat
such rentaland upon such terms as Receivershalldetermine,and to pay any leasingor rental
commissionsassociatedtherewith;

(e) To marketandsellthePropertyoranyportionthereof;

(f) To completeany construction,improvements,maintenanceor development
whichmay be inprogress;

(g) To undertakesuchrepairsand alterationsofthePropertyasReceivermay deem

necessaryorbeneficialtopreserveandprotecttheProperty;

(h) To use allstoresof materials,suppliesand maintenanceequipmenton the

Propertyandtoreplaceandreplenishsuchitemsattheexpenseofthereceivershipestate;

(i) To pay theoperatingexpensesoftheProperty,includingcostsof management
and leasingor marketingthereof(whichshallincludeleasecommissions,salecommissions),payments
undercontractsandagreementsfordevelopmentandconstruction;

(j) To pay alltaxesand assessmentsagainstthePropertyand any propertywhichis
collateralfortheSecuredObligations,allpremiums forinsurancethereon,allutilityand otheroperating
expenses,andallsums dueunderanypriororsubsequentencumbrance;

(k) To borrow from theBank such fundsas may be reasonablynecessaryto the
effectiveexerciseoftheReceiver'spowers,on suchtermsasmay be agreedupon by ReceiverandBank;
and

(1) Allexpensesincurredby ReceiverorReceiver'sagentsshallconstitutepartof
theSecuredObligations.Any revenuescollectedby Receivershallbe appliedin accordancewiththe
orderappointingtheReceiver.The riskofaccidentalloss,damage orcasualtytothePropertyisassumed
and undertakenby Borrower and, exceptforBank's or Receiver'sgrossnegligenceor intentional

misconduct,Bank and Receivershallhave no liabilitywhatsoeverfordeclineinvalueor lossof the

Property.

7.9 FurtherAssurances.Upon issuanceof a deed or deedspursuantto foreclosureofthis
Deed of Trust,allright,title,and interestof Borrower in and to theLeasesshall,by virtueof this

instrument,thereuponvestinandbecome theabsolutepropertyofthegranteeorgranteesinsuchdeedor
deeds withoutany furtheract or assignmentby Borrower.Borrower hereby agreesto executeall
instrumentsofassignmentorfurtherassuranceinfavorofsuchgranteeorgranteesinsuchdeedordeeds,
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asmay be necessaryordesirableforsuchpurpose.But nothingcontainedhereinshallpreventBank from

terminatinganysubordinatedLeasenotapprovedby theBank throughsuchforeclosure.

7.10 LiftingofAutomaticStay.IntheeventthatBorroweristhesubjectof any insolvency,
bankruptcy,receivership,dissolution,reorganizationorsimilarproceeding,federalor state,voluntaryor

involuntary,under any presentor futurelaw or act,Bank isand shallbe irrevocablyentitledto the
automaticand absoluteliftingofany automaticstayastotheenforcementofitsremediesundertheLoan
Documents againstthesecurityfortheSecuredObligations,includingspecificallythestayimposedby
Section362 oftheUnitedStatesFederalBankruptcyCode,asamended.Borrowerherebyconsentstothe
immediateliftingofany suchautomaticstay,and specificallyand expresslycovenantsand agreesnotto
contestany motionby Bank toliftsuchstay.Borrowerexpresslyacknowledgesand representstoBank
thatthesecurityforthe SecuredObligationsisnot now and willneverbe necessaryto any planof

reorganizationofanytype.

7.11 PossessionoftheProperty.Upon theoccurrenceandduringthecontinuanceofanyEvent
of Defaulthereunderand theaccelerationof theindebtednesssecuredherebyor any portionthereof,
Borrower,ifan occupantofanyunitorspaceinthePropertyoranypartthereof,upon demand ofBank or

Receiver,shallimmediatelysurrenderpossessionoftheProperty(ortheportionthereofso occupied)to
Bank orReceiver,and ifBorrowerispermittedtoremaininpossessionofsuchunit,thepossessionshall
be as a month to month tenantof Bank or Receiverand,on demand,Borrowershallpay to Bank or
Receivermonthly,in advance,a reasonablerentalforthe spaceso occupiedand in defaultthereof
Borrowermay be dispossessed.The covenantshereincontainedmay be enforcedby Bank orReceiver.

NothinginthisSectionshallbe deemed tobe a waiveroftheprovisionsofthisDeed ofTrustmakingthe
transferof thePropertyor any partthereofinviolationof theLoan Documents withoutBank'sprior
writtenconsentan EventofDefault.

ARTICLE 8.
ASSIGNMENT OF LEASES, RENTS AND REVENUES

8.1 AssignmentofRentsandRevenues.To furthersecuretheSecuredObligations,Borrower
doesherebysell,assignandtransferuntotheBank allrents,issues,profits,revenue,and incomenow due
andwhichmay hereafterbecome due underorby virtueofanyLeases,includingallofBorrower'srights
toany securitydeposits,earnestmoney depositsor any otherformsofrent,revenueor proceedsofthe

foregoing(collectively"Rentsand Revenues"),whetherwrittenor verbal,or any lettingof,or of any
agreementforthesale,use or occupancyof thePropertyor any partthereof,and allproceedsfrom,
evidenceof,and benefitsand advantagestobe derivedtherefrom,now orhereafterexisting,whetheror
notwiththeBank'sapproval.Borrowerdoes herebyappointirrevocablytheBank itstrueand lawful

attorneyinitsname and stead(withorwithouttakingpossessionoftheProperty)torent,leaseorletany
improvementslocatedon theProperty,upon suchtermsas saidBank shall,initsdiscretion,determine,
and tocollectallofsaidRentsand Revenuesarisingfrom oraccruingatany timehereafter,and allnow
dueorthatmay hereafterbecome dueundereachand everyoftheLeases,orotheragreements,writtenor

verbal,or which may hereafterexiston the Property,on the conditionthatBank hereby grantsto
Borrowera licensetocollectandretainsuchRentsandRevenues(butexpresslynotincludingtherightto
collectany rentsmore thanone (1)month inadvanceorany amount toprepay,terminate,or "buyout"

any Leases)so long as no Event of Defaultexistsunderthe Loan Documents.Borrower expressly
covenantstoapplytheRentsand Revenue received,afterapplicationforoperatingexpensespermitted
hereunder,topaymentoftheSecuredObligationsasand when thesame become due and incompliance
withtheLoan Documents.Such licenseshallbe revocableby Bank upon noticetoBorroweratanytime
afteran EventofDefaultundertheLoan Documents,and immediatelyupon any suchrevocation,Bank
shallbe entitledto receive,and Borrower shalldeliverto Bank, any and allRents and Revenues
theretoforecollectedby BorrowerwhichremaininthepossessionorcontrolofBorrowerand allLeases,
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and othersuchagreements.ItistheintentionofBorrowertocreateand grant,and itistheintentionof
Bank tocreateand receive,a presentand absoluteassignmentofalloftheLeases,similaragreements,
RentsandRevenuesnow due orwhichmay hereafterbecome due,butitisagreedthattheBank'srightto
collecttheRentsand Revenuesisconditionedupon theexistenceofan EventofDefaultundertheLoan
Documents.FailureofBank atany timeorfromtimetotimetoenforceitsrightsunderthisARTICLE 8
shallnotinanymanner preventitssubsequentenforcement,and Bank isnotobligatedtocollectanything
hereunder,butisaccountableonlyforsums collected.Nothingcontainedhereinshallbe construedas

constitutingtheBank a mortgageeinpossessionintheabsenceofthetakingofactualpossessionofthe

Propertyby theBank. In theexerciseof thepowers hereingrantedtotheBank, no liabilityshallbe
assertedorenforcedagainsttheBank,allsuchliabilitybeingexpresslywaivedandreleasedby Borrower.

8.2 CovenantsRegardingLeases.Borroweragrees:

(a) Not toexecuteanyLeasesaffectingthePropertyorany partthereofwithoutthe

priorwrittenconsentofBank,whichconsentmay be givenorwithheldinBank'ssolediscretion;

(b) Not tocollectany of theRentsformore thanone (1)month inadvanceofthe
timewhen thesame become dueunderthetermsthereof;

(c) Not todiscountanyfutureaccruingRents;

(d) Not toexecuteanyotherassignmentsofsaidLeasesoranyinterestthereinorany
oftheRentsandRevenuesthereunderexceptwithnoticeand consentby theBank,whichconsentmay be

givenorwithheldinBank'ssolediscretion;

(e) That notwithstandingany variationof thetermsof theDeed of Trustor any
extensionoftimeforpaymentthereunderoranyreleaseofpartorpartsoftheProperty,theLeases,Rents
and Revenues hereby assigned,insofaras they relateto the unreleasedProperty,shallcontinueas
additionalsecurityinaccordancewiththetermshereof;

(f) To hold and accountforalldownpayment or earnestmoney depositsin the
manner providedforunderany stateorlocallawsorordinancesapplicabletothePropertyorunderthe
Loan Documents;and

(g) To performallofBorrower'scovenantsandagreementsundertheLeasesandnot

tosufferorpermittooccuranyreleaseofliabilityofthelesseesorpurchasers.

8.3 RepresentationsRegardingLeases.Borrower representsand warrants,as of the date

hereof,(a)that,exceptfortheGround LeaseandtheGround Sublease,no recordedorunrecordedleaseor

rentalagreementexiststhataffectsany portionof theProperty;(b)thattheLeasesand theRentsand
Revenuesthereunderhavenotbeenheretoforesold,assigned,transferred,orsetoverby Borrowerorby
any personorpersonswhatsoever;(c)thatno materialdefaultexistson thepartofthelesseesthereunder
orBorroweraslessor;(d)thatno Rentshavebeenpaidby any ofthelesseesformore thanone (1)month
inadvance;(e)thatthepayment of none of therentshave been or,willbe waived,released,reduced,
discountedorotherwisedischargedorcompromisedby Borrowerdirectlyorindirectlyby assumingany
lessee'sobligationswith respectto otherpremises;and (f)Borrowerhas good rightto sell,assign,
transfer,and setoverthesame and togranttoand conferupon Bank therights,interests,powers,and
authoritieshereingrantedand conferred.
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8.4 FurtherAssignments.BorrowershallgiveBank atany timeupon demand any furtheror
additionalformsof assignmentoftransferof suchRentsand Revenues,leasesand securityasmay be

reasonablyrequestedby Bank,andshalldelivertoBank executedcopiesofallsuchleasesandsecurity.

8.5 Authorityof Bank. Any tenantsor occupantsof any partof thePropertyarehereby
authorizedto recognizetheclaimsof Bank hereunderwithoutinvestigatingthereasonforany action

takenby Bank,orthevalidityortheamountofindebtednessowing toBank,ortheexistenceofa Default

orEventofDefaultunderany Loan Document,ortheapplicationtobe made by Bank ofanyamountsto

be paidtoBank.The solesignatureofBank ora receivershallbe sufficientfortheexerciseofanyrights
underthisARTICLE 8 and thesolereceiptofBank or a receiverforany sums receivedshallbe a full

dischargeand releasethereforto any suchtenantor occupantof theProperty;and Borrowerhereby
releaseseachsuchtenantand occupantorpurchaserwhichmakes paymentstoBank underthisARTICLE
8 fromany liabilityundertheapplicableLeaseoroccupancyagreement.Checksforallorany partofthe

rentalscollectedunderthisARTICLE 8 shallbe drawntotheexclusiveorderofBank orsuchreceiver.

8.6 IndemnificationofBank.Nothinghereincontainedshallbe deemed toobligateBank to

performor dischargeany obligation,duty,or liabilityof lessorunderany Leaseof theProperty,and
Borrowershalland doesherebyindemnifyand holdBank harmlessfrom any and allliability,loss,or

damage whichBank may ormightincurunderanyLeaseofthePropertyorby reasonofthisassignment;
and any and allsuchliability,loss,ordamage incurredby Bank,togetherwiththecostsand expenses,
includingreasonableattorneys'fees,incurredby Bank in defenseof any claimsor demands therefor

(whethersuccessfulornot),shallbe additionalSecuredObligations,and BorrowershallreimburseBank
thereforon demand.

8.7 Severabilityand Survival.The provisionsof thisARTICT E 8 shallsurvivethe
foreclosureofthelienofthisDeed ofTrustandtheexerciseofthepower ofsalegrantedunderthisDeed
of Trustuntiltheexpirationof allperiodsof redemptionfollowingany such foreclosureor saleand
thereafterwithrespecttoallRentsand Revenuesarisingpriortoorattributabletotheperiodpriortothe

expirationofallsuchredemptionperiods.

ARTICLE 9.

MISCELLANEOUS PROVISIONS

9.1 Time oftheEssence.Time isoftheessencewithrespecttoallprovisionsofthisDeed of
Trust.

9.2 Rightsand Remedies Cumulative.Bank'srightsand remediesundereachof theLoan
Documents arecumulativeof therightsand remediesavailableto Bank undereachoftheotherLoan
Documents andthoseotherwiseavailabletoBank atlaw orinequity.No actofBank shallbe construed
asan electiontoproceedunderany particularprovisionofany Loan Document totheexclusionofany
otherprovisioninthesame orany otherLoan Document,orasan electionofremediestotheexclusionof

anyotherremedywhichmay thenorthereafterbeavailabletoBank.

9.3 No ImpliedWaivers.Bank shallnotbe deemed to have waived any provisionof this
Deed ofTrustunlesssuchwaiverisinwritingand issignedby Bank.Withoutlimitingthegeneralityof
the precedingsentence,neitherBank's acceptanceof any payment with knowledge of a defaultby
Borrower,nor any failureby Bank to exerciseany remedy followinga defaultby Borrowershallbe
deemed a waiverofsuchdefault,andno waiverby Bank ofanyparticulardefaulton thepartofBorrower
shallbedeemed a waiverofanyotherdefaultorofanysimilardefaultinthefuture.
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9.4 No ThirdPartyRights.No personshallbe a thirdpartybeneficiaryofany provisionof
thisDeed ofTrust.AllprovisionsofthisDeed ofTrustfavoringBank areintendedsolelyforthebenefit
of Bank, and no thirdpartyshallbe entitledto assume or expectthatBank willor willnotwaive or
consenttomodificationofany suchprovisioninBank'ssolediscretion.

9.5 Preservationof Liabilityand Priority.Withoutaffectingtheliabilityof Borroweror of

anyotherperson(excepta personexpresslyreleasedinwriting)forpaymentandperformanceofallofthe
SecuredObligations,and withoutaffectingtherightsofBank withrespecttoany securitynotexpressly
releasedinwriting,and withoutimpairinginanyway thepriorityofthisDeed ofTrustovertheinterests
of any personacquiredor firstevidencedby recordingsubsequenttotherecordinghereof,Bank may,
eitherbeforeorafterthematurityoftheNote,andwithoutnoticeorconsent:(a)releaseanypersonliable
forpayment or performanceof allor any partof the SecuredObligations;(b)make any agreement
alteringthetermsof payment or performanceof allor any of theSecuredObligations;(c)exerciseor
refrainfrom exercising,or waive,any rightor remedy which Bank may have underany of theLoan

Documents;(d)acceptadditionalsecurityofanykindforanyoftheSecuredObligations;or(e)releaseor
otherwisedealwithanyrealorpersonalpropertysecuringtheSecuredObligations.Any personacquiring
orrecordingevidenceofany interestofany natureinthePropertyortheCollateralshallbe deemed,by

acquiringsuchinterestorrecordingany evidencethereof,tohaveagreedandconsentedtoany orallsuch
actionsby Bank.

9.6 SubrogationofBank.Bank shallbe subrogatedtothelienofany previousencumbrance

dischargedwithfundsadvancedby Bank undertheLoan Documents,regardlessofwhethersuchprevious
encumbrancehasbeenreleasedofrecord.

9.7 Notices.Any noticerequiredorpermittedtobe givenby BorrowerorBank underthis
Deed ofTrustshallbe inwritingand shallbe giveninaccordancewiththetermsoftheLoan Agreement.
Borrowerrequeststhatany noticeof defaultand noticeof salebe mailedto Borrower,addressedas
follows:

TerribleHerbstWashingtonUT, LLC

Attn:ClarkKelseyorTim Herbst
159South400 West
St.George,Utah 84770

With a copyto:

HeathH. Snow, Esq.
Bingham Snow & Caldwell,LLP

253 West St.GeorgeBlvd.,Suite100

St.George,Utah 84770

9.8 Release.Upon payment and performanceinfullof alltheSecuredObligationsand all
costsofreleasingthisDeed ofTrust,Bank willexecuteand delivertoBorrowersuchdocumentsasmay
be requiredtoreleasethisDeed ofTrustofrecord.

9.9 Illegality.If any provisionof thisDeed of Trustis held to be illegal,invalid,or
unenforceableunderpresentorfuturelawseffectiveduringthetermofthisDeed ofTrust,thelegality,
validity,andenforceabilityoftheremainingprovisionsofthisDeed ofTrustshallnotbe affectedthereby,
and inlieuofeachsuchillegal,invalidorunenforceableprovisionthereshallbe addedautomaticallyasa

partof thisDeed of Trusta provisionas similarin termsto such illegal,invalid,or unenforceable

provisionasmay be possibleand be legal,valid,and enforceable.Iftherightsand lienscreatedby this
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Deed of Trustshallbe invalidor unenforceableas to any partof the SecuredObligations,thenthe
unsecuredportionof the SecuredObligationsshallbe completelypaidpriorto the payment of the

remainingand securedportionof the SecuredObligations,and allpayments made on the Secured

Obligationsshallbe consideredtohave been paidon and appliedfirsttothecompletepayment ofthe
unsecuredportionoftheSecuredObligations.

9.10 Jointand SeveralLiability.Ifmore thanone,eachBorrowershallbejointlyand severally
liableforthefaithfulperformanceofallofBorrower'sobligationsunderthisDeed ofTrust.

9.11 Successorsin Interest.ThisDeed of Trustisbindingupon Borrowerand Borrower's
successorsand assigns,includingallgranteesand remotegranteesof any interestof Borrowerinthe

Property,and shallinuretothebenefitofBank,and itssuccessorsand assigns,andtheprovisionshereof
shalllikewisebe covenantsrunningwith the land.However, thisSection9.11does not waive the

provisionsofthisDeed ofTrustortheLoan AgreementthatrestricttransfersofBorrower'sinterestinthe

Property.

9.12 GoverningLaw. The lawsof theStateof Utah shallgovernthevalidity,construction,

enforcement,andinterpretationofthisDeed ofTrust,withoutregardtoprinciplesofconflictsoflaws.

9.13 Noticeand Cure Periods.Allnoticeand cureperiodsprovidedinthisDeed ofTrustor

any otherLoan Document shallrun concurrentlywith any noticeor cureperiodsprovidedby law.
Withoutlimitingtheforegoing,Bank shallbe entitledtoexerciseitsremediesunderthisDeed ofTrustif

any eventoccursthat,withthegivingofnoticeorthepassageoftime,orboth,would constitutean Event
ofDefaulthereunderorwould otherwiseentitleBank toaccelerateanyoralloftheObligations.

9.14 Survival.ThisDeed ofTrustshallsurviveforeclosureofthelienscreatedhereby,tothe

extentnecessarytofulfillitspurposes.

9.15 Captions.The captionsand headingsofvariousparagraphsofthisDeed ofTrustarefor
convenienceonlyandarenottobe construedasdefiningorlimiting,inanyway,thescopeorintentofthe

provisionshereof.

9.16 Counterparts.ThisDeed ofTrustmay be executedincounterparts,eachofwhichshallbe

deemed anoriginal,butallofwhichshallconstitutethesame document.

9.17 JURY TRIAL WAIVER. AS PERMITTED BY APPLICABLE LAW, BORROWER

KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVES ITS RIGHTS TO A TRIAL

BEFORE A JURY IN CONNECTION WITH THIS DEED OF TRUST. BORROWER
ACKNOWLEDGES THAT THE RIGHT TO TRIAL BY JURY IS AN IMPORTANT RIGHT, AND

THAT BORROWER WAIVES SUCH RIGHT FREELY AND KNOWINGLY, HAVING HAD THE

OPPORTUNITY TO CONSULT WITH LEGAL COUNSEL OF ITS CHOOSING REGARDING THIS
JURY TRIAL WAIVER AND THIS DEED OF TRUST.

ARTICLE 10.

GROUND SUBLEASE PROVISIONS

10.1 Ground SubleaseProvisions.

(a) Borrowerherebywarrantsand representsasfollows:(i)Borroweristheowner
of a validand subsistinginterestas sublesseeunderthe Ground Sublease;(ii)the Ground

Subleaseisinfullforceand effect,unmodifiedby any writingorotherwise(exceptpursuantto
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writteninstrumentscopiesofwhichhavebeendeliveredtoBank priortothedatehereof);(iii)all

rent,additionalrentand otherchargesreservedthereinhave been paidto theextenttheyare

payabletothedatehereof,(iv)Borrowerenjoysthequietandpeacefulpossessionoftheproperty
demisedthereby;(v)Borrowerisnotindefaultunderany ofthetermsthereofand thereareno
defaultsunder any of the terms thereofbeyond the givingof any requirednoticeand the

expirationof any applicablecureperiod;(vi)Borrowerhas notreceivednoticefrom thelessor
undertheGround Subleaseofa defaultthereunder,which defaulthasnotbeentimelycured;(vii)
tothebestofBorrower'sknowledge,thelessorundertheGround Subleaseisnotindefaultunder

any ofthetermsorprovisionsthereofon thepartofthelessortobe observedorperformed;(viii)
theGround Subleaseor a memorandum thereofhas been dulyrecorded;(ix)theterm of the
Ground Sublease,includingoptionsto extendtheterm,extendsnot lessthanten(10)years
beyondtheamortizationperiodoftheNote;and(x)allcontingenciessetforthinSections6.1and
6.2oftheGround Subleasehavebeensatisfiedorwaived.

(b) Borrowercovenantsand agreesasfollows:(i)topromptlyandfaithfullyobserve,

performandcomply withalloftheterms,covenantsandprovisionsoftheGround Subleaseon its

partto be observed,performedand compliedwith,atthetimessetforththereinand to do all

thingsnecessaryto preserveunimpaireditsrightsthereunder;(ii)notto do,permit,sufferor
refrainfrom doinganything,asa resultofwhich,therecouldbe a defaultunderany oftheterms
thereofbeyondthegivingofany requirednoticeandtheexpirationofany applicablecureperiod
ora breachofany ofthetermsthereof;(iii)unlessthepriorwrittenconsentofBank isobtained,
nottoexerciseany rightoroptiontocancelorotherwiseterminatetheGround Sublease;(iv)not
to cancel,surrender,modify,amend or inany way alteror permitthealterationof any of the
termsthereofand not to releasethe lessorunderthe Ground Subleasefrom any obligations
imposedupon itthereby;(v)to giveBank immediatewrittennoticeof any defaultby anyone
thereunderand to immediatelydeliverto Bank copiesof each noticeof defaultand,afterthe
occurrenceof an Event of Default,copiesof allothernotices,communications,plans,
specificationsand othersimilarinstrumentsreceivedor deliveredby Borrowerinconnection

therewith;and (vi)to furnishto Bank suchinformationand evidenceas Bank may reasonably
requireconcerningBorrower'sdue observance,performanceand compliancewith theterms,
covenantsandprovisionsthereof.

(c) In the eventof any defaultby Borrower in the performanceof any of its

obligationsundertheGround Sublease,including,withoutlimitation,any defaultinthepayment
ofrent,additionalrentand otherchargesand impositionsmade payableby Borrowerunderthe
Ground Sublease,then,ineachandeverycase,Bank may, atitsoptionandwithoutnotice,cause
thedefaultordefaultstobe remediedandotherwiseexerciseanyandalloftherightsofBorrower
thereunderinthename of and on behalfofBorrowerbutno suchactionby Bank shallrelease
Borrowerfrom any Eventof DefaultundertheLoan Documents.Borrowershall,on demand,
reimburseBank foralladvancesmade and expensesincurredby Borrowerincuringany such
default(including,withoutlimitation,attorneys'feesand disbursements),togetherwithinterest
thereonattheratesetforthintheNote,from thedatethatan advanceismade or expenseis

incurred,toand includingthedatethesame ispaidand suchmoniesso expendedby theBank
withinterestthereonshallbe securedby thisDeed ofTrust.

(d) Any defaultby Borrowerunderthetermsof theGround Sublease(takinginto
accountany applicablenoticeand cureperiodssetforththerein)shallconstitutean "Eventof
Default"underthisDeed ofTrustandtheotherLoan Documents.

(e) IftheGround Subleaseiscanceledor terminated,and ifBank or itsnominee
shallacquirean interestinanynew leaseofthepropertydemisedthereby,Borrowershallhaveno
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right,titleorinterestinortoany new leasewithrespecttothepropertydemisedtherebyorthe

leaseholdestatecreatedby suchnew lease.

(f) Borrowershalluseitsdiligenteffortstoobtainand delivertoBank fromtimeto

timewithinten(10)daysafterwrittendemand by Bank, an estoppelcertificatefrom thelessor

undertheGround Sublease,asrequestedby Bank,settingforth(i)thename ofthelessorunder

theGround Sublease,(ii)thatthe Ground Subleasehas not been modifiedor,ifithas been

modified,thedateofeachmodification(togetherwithcopiesofeachsuchmodification),(iii)the

basicrentandadditionalrentpayableundertheGround Sublease,(iv)thedatetowhichallrental

chargeshavebeen paidby BorrowerundertheGround Sublease,and (v)whetherthereareany

allegeddefaultsof BorrowerundertheGround Subleaseor ifthereareany eventswhich have

occurredwhich withnotice,suchpassageoftimeorboth,would constitutea defaultunderthe

Ground Sublease,and,ifthereare,settingforththenaturethereofinreasonabledetail.

(g) Bank shallhaveno liabilityorobligationundertheGround Subleaseby reasonof

itsmakingoftheLoan oracceptanceoftheLoan Documents.No releaseorforbearanceofanyof

Borrower'sobligationsunder the Ground Sublease,pursuantto the Ground Subleaseor

otherwise,shallreleaseBorrowerfromanyofitsobligationsundertheLoan Documents.

(h) BorrowershallenforcetheobligationsofthelessorundertheGround Subleaseto

theend thatBank may enjoyalloftherightsgrantedtoitundertheGround Subleaseand will

immediatelynotifyBank of any defaultby the lessor,or by Borrower as lessee,in the

performanceor observanceof any of theterms,covenantsand conditionson thepartof such

lessororBorrower,asthecaseinaybe,tobe performedorobservedundertheGround Sublease.

If,pursuantto theGround Sublease,thelessorshalldeliverto Bank a copy of any noticeof
defaultgiventoBorrower,aslesseeundertheGround Sublease,suchnoticeshallconstitutefull

authorityand protectiontoBank forany actiontakenor omittedtobe takenby Bank,ingood
faithandinreliancethereon.

(i) Borrower shallgive Bank immediatenoticeof the commencement of any
arbitrationorappraisalproceedingtowhichBorrowerisa partyorofwhich Borrowerhasbeen

otherwisenotifiedconcerningtheprovisionsoftheGround Sublease.Bank shallhavetherightto

interveneand participatein any such proceedingifsuch proceeding,ifadverselydetermined,
would be reasonablyexpectedtohavea materialadverseeffecton BorrowerorthePropertyand

BorrowershallconferwithBank and itsattorneysand expertsand cooperatewiththem tothe

extentwhich Bank deems reasonablynecessaryfortheprotectionofBank.Upon therequestof

Bank,Borrowerwillexerciseallrightsofarbitrationconferredupon itby theGround Sublease.If

atanytimesuchproceedingshallhavecommenced, Borrowershallbe inmaterialdefaultinthe

performanceor observanceof any covenant,conditionor otherrequirementof the Ground

Subleaseon thepartofBorrowertobe performedorobservedoran EventofDefaultunderthe

Loan Documents shallhave occurred,Bank shallhave,and isherebygranted,the soleand

exclusiverightto designateand appointon behalfof Bank, the arbitratoror arbitrators,or

appraiser,insuchproceeding.

(j) Borrowerwill,promptlyaftertheexecutionand deliveryoftheLoan Documents,

notifythelessorundertheGround Sublease,inwriting,oftheexecutionanddeliverythereofand,
totheextentrequiredundertheGround Sublease,delivertolessora copyoftheDeed ofTrust.

(k) Ifthe Ground Subleaseisrejectedin any case,proceedingor otheraction

commenced by or againstthe lessorunder the Ground Sublease(orany personor party
constitutingor havingan interestintheGround Sublease)undertheBankruptcyCode or any
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comparablefederalor statestatuteor law,(i)Borrower,immediatelyafterobtainingnotice

thereof,shallgivenoticethereofto Bank, (ii)Borrower,withoutthepriorwrittenconsentof

Bank, shallnot electto treatthe Ground Subleaseas terminatedpursuantto Section

365(h)(1)(A)(i)oftheBankruptcyCode orany comparablefederalorstatestatuteorlaw,andany
electionby Borrowermade withoutsuchconsentshallbe voidand (iii)thisDeed ofTrustandall

the liens,terms,covenantsand conditionsof thisDeed of Trustshallextendto and cover

Borrower'spossessoryrightsunderSection365(h)oftheBankruptcyCode andtoany claimfor

damagesduetolessor'srejectionoftheGround Sublease.Inaddition,Borrowerherebyassignsto

Bank Borrower'srightsto remain in possessionof the propertydemised underthe Ground

Subleaseand to offsetrentsundertheGround Subleaseunder Section365(h)(1)(A)(ii)of the

BankruptcyCode intheeventany case,proceedingorotheractioniscommenced by oragainst
thelessorundertheGround SubleaseundertheBankruptcyCode or any comparablefederalor

statestatuteorlaw.

(1) BorrowerherebyassignstotheBank Borrower'srighttoseekan extensionofthe

sixty(60)day periodwithinwhich Borrowermust acceptor rejecttheGround Subleaseunder

Section365 oftheBankruptcyCode oranycomparablefederalorstatestatuteorlawwithrespect
toany case,proceedingorotheractioncommenced by oragainstBorrowerundertheBankruptcy
Code orcomparablefederalorstatestatuteorlaw.Furthermore,ifBorrowershalldesiretoreject
theGround SubleaseundertheBankruptcyCode or any comparablefederalor statestatuteor

law,Borrowershall,attheBank'srequest,assignitsinterestintheGround SubleasetoBank in

lieuofrejectingtheGround Subleaseasdescribedabove,upon receiptby Borrowerofwritten

noticefrom Bank of such requesttogetherwiththeagreementof Bank to cureany existing
defaultsofBorrowerundertheGround Sublease.

(m) The lessorundertheGround Subleasehasgrantedallapprovalsnecessaryunder

applicableUtah and federallaw and undertheGround SubleaserequiredforBorrowertoenter

intoandperformtheLoan Documents.No otherapprovalsorconsentsfromthelessorunderthe

Ground SubleaseoranyotherpartyarenecessaryorrequiredtopermitBorrowertoenterintothis

Deed ofTrustandtheotherLoan Documents.

[Theremainderofthispage intentionallyleftblank]
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Signedanddeliveredasofthedatefirstmentionedabove.

BORRO, ER:

TE E HER T WASHINGTON UT, LLC,
tah I itedlia41itycompany

y:
Name: TimothyHerbst
Title:Manager

By:
Name: Clarklielsey
Title:Manager
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STATE OF )
: ss.

COUNTY OF (0 /1)

On this day of y' , 2018, beforeme a Notary Public,personallyappeared

464hy Revbt ,known tome tobe a Manager ofTerribleHerbstWashingtonUT,
LLC, a Utdh limitedliabilitycompany,who executedthewithininstrumenton behalfof saidcompany
thereinnamed,and acknowledgedtome thatsaidcompany e cutedthesame.

NOTARY PUBLIC

SHANNON M WALKER ?

NotaryPublic Residingin: ] (( (K

StateOfUtah C/

My CommissionExpires04-12-2020 My commissionexpires:M-2-4-^LO
no COMMISS10NNO.688770

STATE OF )
SS

COUNTY OF ) )

On this day of ff, 2018, beforeme a Notary Public,personallyappeared
th ,known tome tobe a Manager ofTerribleHerbstWashingtonUT,

LLC, a Utah limited
'
bilitycompany,who executedthewithininstrumenton behalfofsaidcompany

thereinnamed,andacknowledgedtome thatsaidcompany e cutedthesame.

SHANNON M WALKER . 1
NotaryPublic Residingin: /
StateOfUtah U

My CommissionExpires04-12-2020 My commissionexpires: SO
.* COMMISS10NNO.688770
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EXHIBIT A

PROPERTY

PARCEL 1:

Beginningata pointthatliesNorth 01006'01"East 1201.08feetand North 90000'00"West

201.50 feet,from theSouth QuarterCorner of Section12,Township 42 South,Range 15 West,
SaltLake Base and Meridian,Washington City,Washington County,Utah,and runningthence

North 18ol0'01"West 259.49 feettotheSouth right-of-waylineof Commerce Boulevard(also
known as 1100 EastStreet),thencealongsaidright-of-waythefollowingfive(5)coursesand

distances:1 -easterlyalonga 1460.00footradiusnon-tangentcurvetotheright,(longchord

bearsNorth 73003'16"Easta distanceof 63.30 feet,centerpointliesSouth 18011'l6"East),

througha centralangleof 02029'04"a distanceof 63.30feet;2 -North 78044'25"East 141.98

feet;3 -North 15o42'l2"West 0.47feet;4 -North 74017'54"East 155.52feet;5 -
easterlyalong

a 55.50footradiuscurvetotheright,(longchord bearsSouth 78016'32"Easta distanceof51.13

feet,centerpointliesSouth 15042'07"East),througha centralangleof 54o51'11"a distanceof

53.13feettoa pointon West right-of-wayof Washington Parkway, thencealongsaidright-of-

way thefollowingfive(5)coursesand distances:1 -southeasterlyalonga 129.50footradius

reversecurvetotheleft,(longchord bearsSouth 58034'10"Easta distanceof 34.79feet,center

pointliesNorth 39009'04"East),througha centralangleof 15026'28"a distanceof 34.90feet;2 -

southeasterlyalonga 85.50footradiusreversecurvetotheright,(longchord bearsSouth

40'59'44"Easta distanceof 73.06feet,centerpointliesSouth 23042'36"West),througha

centralangleof 50'35'20"a distanceof 75.49feet;3 -South 15042'04"East 83.89feet;4 -South

74017'56"West 7.00feet;5 -South 15o42'04"East51.00feet;thenleavingsaidright-of-wayand

runningSouth 74017'06"West 442.46 feettothepointofbeginning.

PARCEL 2:

A Non-ExclusiveRightof Way Easement forIngress,Egress,Drainage and Utilitiesacross

propertydescribedmore particularlydescribedas:

A right-of-waywith varyingwidths,asdefinedby and intheunrecordedSecond Amended and

RestatedGround Lease Agreement datedeffectiveOctober 11,2018,as disclosedby
Memorandum of Lease,datedOctober 11,2018,recordedOctober 12,2018, asDoc. No.

20180041425, OfficialWashington County Records,locatedintheSouthwestQuarterof Section

12,Township 42 South,Range 15 West, SaltLake Base and Meridian,Washington County,

Utah;also

A Non-ExclusiveRightofWay Easement forIngress,Egress,Drainageand Utilitiesacross

propertydescribedmore particularlydescribedas:

A right-of-waywith varyingwidths,asdefinedby and intheunrecordedSecond Amended and

RestatedGround SubleaseAgreement datedeffectiveOctober 12,2018, as disclosedby
Memorandum of Sublease,datedOctober 12,2018,recordedOctober 15,2018, asDoc. No.

20180041572, OfficialWashington County Records,locatedintheSouthwestQuarterof Section
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12,Township 42 South,Range 15 West, SaltLake Base and Meridian,Washington County,

Utah;

SaidNon-ExclusiveRightof Way Easement isfurtherdescribedasfollows:

Beginning ata pointon thesouthright-of-waylineof Commerce Boulevard,saidpointlies

thenceNorth 01o06'01"Eastalongthesectionline1442.17feetand North 88053'59"West

287.09 feet,from theSouth QuarterCorner saidSection12;Running thenceSouth 18010'01"

East259.49 feet;thenceSouth 74017'42"West 15.99feet;thenceNorth 18ol0'02"West 165.07

feet;thenceNorth 39015'50"West 25.00 feet;thenceNorth 18009'50"West 49.69 feet;thence

northwesterlyalonga 20.00 footradiusnon-tangentcurvetotheleft,(longchord bearsNorth

64004'15"West a distanceof28.73 feet,centerpointliesSouth 71050'10"West),througha

centralangleof 91048'50"a distanceof 32.05feetto saidsouthright-of-wayline,thencealong
saidlineand easterlyalonga 1460.00footradiusreversecurvetotheright,(longchordbears

North 70055'02"Easta distanceof45.61 feet,centerpointliesSouth 19058'40"East),througha

centralangleof 01o47'24"a distanceof45.61 feetthepointofbeginning.
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