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©©© THIS DECLARA OF COVENANTS, CO? ;O IONS AND RESTRICTIONS for
THE COMMERCE AND HOSPITALITY CENTER AT WASHINGTON COMMONS,

“Declaration” is made this /e day of > €< A ¢ 24 2021 byDean T, Terry
Investments, LL.C, a Utah limited liab%‘ty company, (hereinafter re%red as "Declarant™).

\©©Q <k o C

; &)  RECITALS .o\ D
& e - n Weingon i
@) A. Declarant isth whner of that certain real pr located in Washington Ci ate
@@ of Utah and articularly described in @@1 A, attached hereto and @ a part
hereof.

B. Dgclarant desires to create within and upon the Property a business and commercial
c ex to be known as THE CO RCE AND HOSPITALIT@NTER AT Q%
@ SHINGTON COMMON inafter may be referred to@ "Project™). ©©

X \ish for its own benefit anod e mutual benefit of all fu}t@{@&\
@Q occupants of the Project-¢ertain covenants, conditiog%l trictions, easements, rightsg@
® privileges, assess 5, and liens as set forth hereiffwhich shall run with and be abyrden

@@ | upon the Pm@ @@ @@

D. Declarant will hereafter hold title, and convey leasehold interests or title, to all of the
Prop§rty subject to the protective cm%]ants, conditions and restrictions hereinafter set

fo %
e S N e
N\ NOW, THEREFORE, p;s@?ﬁ to the foregoing, Declarant dees hereby declare that the

K @ C. Declarant desires to

OXO Property, as defined ande ibed herein, shall be held, yed, transferred, leased, 0@
°\© subleased, used and pied subject to the easements; nants, conditions and X
é& restrictions set for ¢in and which casements, ¢ ants, conditions and restrictj

8 shall run with d shall be binding upon a!
© having or acqiiiring any right, title or interest ivanid to all or any portion of the erty, and
the respective heirs, successors and assigns of such Parties.

@% ARTI@«%E I: DEFINITIONS Q% Q%

©© ; “Architectural Control Sommittee” or “Committee” s@@)ean the committee ©©
provided for in Article ]

@ \C ey @
®© 1.2 “Assessm all mean the amount that i @Ievied and assessed against@@
@@ Occupant and % cupant’s Lot as provided it@@ e I11. @@
© 1.3 "B@n g" shall mean any structure %@ch is permanently affixed to th@nd and has

one ot more floors and a roof. For the purpose of this Declaration, "Building” will also
include the area within the fence-line of any outdoor swimming pool or facility, including all

io, decking, aquatic features, equipment and storage areas etc. a enant thereto. Q%
©©1 4 "City" shall mean n© gton City, Utah, a municip@@or&tion of the State of ©©
N o N &
P G P &
S o S S
@) © © @)
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1.5 "Common Area" shall mean and include the streets and roadways, curbs and gutters,

within the boundaries of the Property as depicted in the final design documents for the

Pz%fact or a portion thereof. Com Area shall also include areas are necessary for %
r drainage and water detenti tention on the Project and ssly excludes drive-thru ©Q

©©lanes and trash corral areas.@

D

PN
Q\@ 1.6 "Common Exps @“ shall mean and refer to gl s and expenses, of any kin {@\@
g&\ nature, which are @ incurred consistent with t @,
@ ct,
O to

claration relative to the oper
C
and the per

repair, replacemgiiy,'maintenance, and/or managenigjit of the Common Area of the
© %&1 Article V. Declarant reserves tt
waive Commén Expenses that would otherwise“apply to any Lot, Parcel, Occupift, or

ce of those acts described in%
Owner, as Declarant, in its sole discretion, may determine, and as set forth in the Lease
Agreement or instrument of conveyance associated with the Lot, Parcel, Occupant or Cwner,

§@<ch shall be controlling. % %
8 ! 8
< - o <
. \ 1.7 “Declarant” shall mean those entities identified in irst paragraph of this . @
Q\Q& document, its succe s@ d assigns, if any, as owne veloper of the Project, an @\O
g&\ any Manager him@ e Declarant. g%\ N
o ® o> e
,@@ 1.8 . ion" shall mean and refer t@eclaraﬂon of Covenants, @@ons and

Restrictions pertaining to the Project, as such Déclaration may hereafter be supptémented

or amended in accordance with the provisions hereof.

"Design Standards™ shall the standards to be set forth a opted for the %
nimercial parcel described gton Commons Phase |, @ ded or restated, and such @@
other guidelines as may be pomulgated or adopted by the Dml@ , Manager, setting forth @

5

. @ certain architectural stan and specifications regarding | ation and design of o)
@O improvements, cons materials, lighting, landsca r@ znage and other matters relatj
@%\ [mprovements on perty, including, where appligable; standards and restrictions set in

the State of Uta&l@ ool and Institutional Trust Lai@dministration (SITLA) Agree@@ ted

\5@ April 14, 200

1.10 "Hazardous Materials" shall mean all hazardous or toxic materials, substances,
poliutants, contaminants, or wastes currently identified as a hazardous substance or waste in
Comprehensive Environmen esponse, Compensation and Lighility Act of 1980 %
§F O
Q mmonly known as "CE , as amended, the Superfu ndments and @Q
@ Reauthorization Act (comm@n own as "SARA"), the Res Conservation and @
R @ Recovery Act (common own as "RCRA"), or any oghderal, state or local - @

legislation or ordin licable to the Property. , @ N
Sl S &
@) .11 "lmpro nts" shall mean any object or activity of any kind installed_located
@@ or occurrh@e Property which changes ernal appearance of any porfidmof the
Property, of any Lot or of any structure or thing affixed on the Property or any Liot, from
its external appearance as it existed immediately prior to the installation, location or

oceurrence of the object, thing, or activity, Improvements include, buf are not limijted to,

uildings, structures, landscapitsiand lawns, trees, shrubs, grm@%over, exterior Q%
) walkways, roadways, parkin , drives and truck loading Q#s,$igns, fences, - @Q

\© poles, walls, utility lines, li@g, excavations, grading, bex rainage facilities, \©

G 4 @\@ @\@
N N
©%g ©%

X
& ¢
S S S O
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@@ repairs, alt@s painting and all other stn@@ or objects of any type of kl@@
installed or tructed on the Property.

1.12 "Lot" or "Parcel" shall mean a separately numbered and mdnv]dually described plot

QQ&nd shown on the Plat demgnate%for private ownership in fee sim "\j or occupied under a
agreement.

s P ik
1.13 "Lot Area” or " @ Area" shall mean the gross e}% any Lot or Parcel and shall J&\
c N

@ be determined from ¢ reating such Lot. <
%\*@ % o S
.14 “Mana all mean and refer to any p entity or agency selected by arant
© to manage {h ‘@m of the Project. Inthe e@@f&@‘anaget is hired by the Deﬁmb
Manager’s ts duties and power shall be thesame as the Declarant, as set forth herein.
1,15 "Mortgage" shall mean any unreleased mortgage or deed of trust or other similar
i&%ument of record, given volun by an Occupant, encumbering-his Lot to secure the %
©@ ormance of an obligation o yment of a debt, which wi réleased and Q
@ reconveyed upon the com l@ of such performance or pa&

K 4F such debt. \©©
°@ 1.16  "Mortgagec” @ean any Person named as t@@ﬂgagee or beneficiary L“%‘é}\g@

%X@ - Mortgage or any sor in interest to such Perso
©
@Q | 1.17 “0@9» shall mean any Person, i@g the Declarant, which has@@ or
Purchased orhas otherwise legally acquired the'tight to occupy and use a Lot of'Parcel in the
Project,
s:% "Owner" shall mean and refés to the person, persons or entl whing record title to a %
© or Parcel. The Declarant s e"deemed to be the Dwner pped but unscld Lots @Q
or Parcels. Owner shall not inchide a Person who holds an 1nt in a Lot or Parcel @
@ merely as security for th ormance of an obligation. \
NE

®© 1.19 “Penson"s@ ean a natural person, corpo @llmlt&d liability company, (@
n

partnership, tru y other entity recognized {&.erson under the laws of the

© State of Ut

120 "Plat" means the subdivision or commercial Plat(s) to be recorded on the Property or

a%replacements thereof, or additi%a thereto. %
@2 .,iject" shall mean @perty, together with the In@@nents which are located ©©Q

@ upon or may in the futurei ated upon the Property.

o @X 1.22 "Property”" § an the real property describ @@ltal A above and describ m@@
(&\ particularly on Ex attached hereto and such additions thereto as may hereafter be

@) subjected to thi aration, less any portion thet at shall be deeded or otherw:si@
@@ dedicated to the'City for public use. @

1.23  "Public Records" shall mean and refer to the Office of the Washington County
Recorder, St. George, Utah.

@ "Rules and Regulati @ mean and refer to the R egu]ations ©©Q
t

authonzed to be promul Occupants from time to t: @ Declarant
p gx p

o 5@ &

©
A
©© NN Sl NN
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@@ 1.25. "T shall mean and include al ts and sub-tenants occupyin @
portions o Property pursuant to a lease o¢license from Declarant.

ARTICLE II: NATURE AND INCIDENTS OF OCCUPANCY

@@@1 Duty of Occupant to @ges on Lot Qccupied. Each gt shall pay before ©©Q
\ delinquency all taxes, a se% ts, license fees, and other chaﬁ&g at are levied or assessed \
against, or based upon hé@alue of, such Occupant's perso (.::..\ property installed or located ig} I @

a
5
Bafes including, without limitatio gé\iw‘- fixtures, furnishings, equip
"). Each Occupant shall also pay:such

LR
and inventory (coféstively, "Occupant's Personal Proper
réal property taxes attributable t@cumﬂt’s Lot as may be rcqt@ the

i P
@ portion of the e
© lease agreeiitent associated with said lot.

22 Assessments and Rules Observance. Each Lot Occupant is respensible for the prompt
ment of any Assessments and Q%rcges levied by the Declarant as.sét forth in Q%
s

i Declaration, and for the oh ¢ of the Rules and Regula@ romulgated
©©%’ the Declarant, QQ ©©

N A\
X “JARTICLE III: ASSESSME N
@@ @@D\ 0 %@ o@
@) 3.1.  Agreem Pay Assessments. Except erwise expressly provided heréii, each
@@ Occupant deemed to covenant and @iﬂl all other Occupants to %
Assessmentsytogether with laie payment fees, ‘iiterest, and costs of collection if'and when
applicable.

% 3.1.1 Al such Assessm late payment fees, interest a sts of collection shall
©©Q be, constitute, and rem@. @

3 @&\ 3.1.1.5@%@(3 and continuing lien upon ‘@\ ot with respect to which the @&\

Asses, t is made until fully paid; o @
S O &

@%2 the personal, joint and se obligation of the Occupant c{@ Lot
@@ © the time the Assessment fa] . Q
No Lot Occupant may exempt Himself or his Lot from liability {of payment
of Assessments by abandonment of his Lot. '

% 3.1.2 Assessments shall b id on a schedule to be n:ha-term'@e;&9 by the Declarant, bui %
@@Q not more frequently @ arterly. ©© ©©Q

0 3.2 Purpose of Asse nts. Assessments levied sha used exclusively inthe @
o @0 maintenance and o of the Common Area. Mai nce and operations shall i l@
%\ keeping the Comrﬁ% rea in a clean and safe com:l?%%, as well as keeping the Coml%
©

Area in good ." Declarant shall be responsi or the maintenance and operatidn)of the
@@ Common subject to Declarant contractingsuch work to be done as De chooses,
Lots and Occiipants shall be subject to assessmients for the maintenance and opefation of the

Common Areas whether such services are performed by the Declarant or its assigns.

@ Caleulation of Assessment: of shall be assessed under thi@icle according to a %
tio of the total cost for the Proj maintain and operate the Coripon Area, determined by @Q
< s <

ividing the total square footagglof that portion of each Lot wi ¢ Common Area by the total\'

& & e

& N &
©

NN NN NN NN
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square foot @‘@@ of the Lots within the Comtign Area. The foregoing notwithst @g
Declarant, in'#t8 sole discretion, reserves the rig waive the assessment, or any on thereof,
attributable to any Lot or Occupant.

% Effect of Nonpayment; R@%les Any Assessment nss@(ﬁ@ within ten (10) days ©©Q%
t

he date on which it, or a ristaliment thereof, becomes d 1l be subject to a late
charge ("Enforcement qua] to 5% thereof, whlch cther with interest and costs o[‘?&\
collection, shall be, c ite, and remain a contmumg n the affected Lot.

NS
34.1 1 Assessment is not received ten (10) days after the dat @%hich
@becomes due, the amount tI@ hall also bear interest frou@e date
at the rate of two percent (2%) pér month; and the Declarant, maybring an
action against the Occupant who is personally liable therefore, or may
prepare and record in the Public Records its lien against the Occupant's Lot
% and thereafter fo e the same pursuvant to the prowisions of the Utah %
Q Code, applicabl e exercise of powers of saledndeeds of trust, by Q

©© foreclosurcx @ ortgage, or in any other mi@ permitted by law, ©©

342 Anyj ent obtained in connection withHie collection of delinquent o @\K@
A

costs and every other expen@@\ urred by the Declarant in e

@@e Declarant’s rights. @ @

3.5  No Abatement or Offsets. All Assessments shall be payable in the amounts specified
by the Declarant and no abatement or offsets against such amount will be permitted for any
on including, without limitati claim that the Declarant is npt:properly exercising its %
ties under this Declaration; | venience, annoyance or di t resulting from @Q
construction (or lack thero@l in the Project; the makin C@I}' repairs or improvements @
to, or the maintenance 9 sy Common Ares, or any pargtb%of; or any action taken to @&\
copay with the provisions of this Declaration or with

sio} 5, ordinances, regulations, l@s
“:.g mental authority. Furthermo Occupant may exempt itsel@m

or orders of any GRS
personal liabili Assessments nor release its @ 1 from the lien and charge o&@?
Assessme aiver of its rights of use a joyment of the Common Are@

36 Collection of Assessments. The right to collect and enforce the lien of the
Assessments is vested in the Declarant acting for and on behalf of the Project. The Declarant

enforce the obligations of the Qegupants to pay Assessments p ed for in this %
eclaration by commencem maintenance of a suit at l equity, or the Q

Declarant may foreclose, byjullicial proceedings or throu xercise of the power of @
sale pursuant to this Dg tion, the lien rights created bi Declaration. o @

360 If ﬁ%ﬁ@x)s a delinquency in the payrr@f any Assessment assessed %@ a
Pat@@ amounts that are delinqu@@ er with all costs, fees (1@

att fees), charges, and expendigurgs which may be incurred by the Declarant in
the process of collecting such delinquent Assessment ("Enforcement Cosfs™) will be
a lien against such Parcel vpon the recordation in the Official Records of Washington
County, Utah, of a "Notice of Lien" as provided in Title 57 of the Utah Code.

@Q% 3.6,2 The Notice ay not be recorded unles; @ t|1 the Declarant has ©©Q

upant written notice of such d and a demand for

’ @gs@)\ @
S S S

sent the delmquer\

ol
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@@ pa t least 15 days prior fo suc%@datmn and such Occupant @@led to
curésstich delinquency within such 15-day period.
3.6.3 The Declarant is hereby granted a statutory power of sale and can record a

% Notice of Default with respegt to any Parcel which has had tice of Lien recorded %
©Q against it and can cau arcel with respect to whic otice of Default has ©Q
in the same manner as a sale@ nducted under a power of

been recorded to beso

\ sale pursuant to Title 57 of the Utah Code or, in] rant’s discretion through the \
X0 sl @

E*3
same process icial foreclosure of a mortg@ @\
N Q

o@ @%

@)3§ 3.6.4 lagonnection with any sale under [itle 57 of the Utah Code, the nt is

@@ aut to appoint any party quali nder Title 57 of the Utah trustee
for purposes of conducting such sale.

3.6.5 [If any such delinquency is cured before the completion of any such

% foreclosure or trustee's sa cluding payment of all Enfo ent Costs), the %
©Q Declarant shall cause ice of Satisfaction of Pay e recorded in the @Q
@ Official Records of @s hington County, Utah, evi r@)g the cure of such @

. J@\ delinquency. 0 \ o g@\

° \ 3 <, \
%\Q 3.6.6. The g%rant shall have the power t pon the Parcel at any such %\Q
O

foreclo r trustee’s sale and to acquir (Bibld, lease, mortgage, and con&@uch
@@ Pan@ he same manner as any thl@@

3.7 Limitation on Effect. Nothing in this Article V shall be deemed to diminish or

impair the terms and provisions of any lease which Declarant has exe uted with a tenant
@r to the date of this Declarz;té@&w the event of any conflict or j

y could do so.

nsistency between this %
icle V and any such leas between Declarant and tenant, the terms and @Q
piowsnon of such lease sl vem and control over this K @

LoD
%\ ARTIC%)@@ ARCHITECTURAL C%@@)L COMMITTEE @
©
@Q 4.1 Qgﬁ%ﬁ Exemption, The Dcclarant@ﬂ%\not be reqmred to comply \&

affirmative duties placed upon an Occupant under the provisions of this Article.

itectural Control Ccmmlne@ ss the Declarant expressly c@ ts to the creation or ©Q%

4, Declarant Constitutes Comrmttee The Declarant, or it’s assigns shall constitute the
©© pointment of a separate Archii

ural Control Committee, @

5 @ 43 Submission 0['0?@ No Improvement or additi ension or expansion of any -, @
N o ? N
°\© Improvement, shal @mmenced, erected or mair pon a Lot until the plans
g& specifications sh the nature, kind, shape, hei \aterials, colors and locatio
© same shall h n submitted to and approv; riting as to harmony of exg esign

@Q and Iocatio@ elation to surrounding struc and topography by the Archi
Control Committee.

Action by Committee. The Architectural Control Committee %fﬂl respond to a %
% est for approval within twen ) days after recmpt of the ne@ ry plans and all other Q
@@ aterials. However, if addl aterials are needed in ord iew the request, the @@
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@© Committee 4\ advise the applicant, and t ©>e for review of the requestﬁ@
@ committee be postponed until all materi quested by the Committee are:submitted to

it. The Committee shall not unreasonably withhold, condition or delay its approval of any

proposals submitted to it. It is acknowledged and understood that the Project shall be an

infegrated project, and the style, de%n, exterior surfaces, censtructiﬁr‘r’laterials, colors and %
nities of each part and parc@a 1, insofar as practical, harm ith all other parts. ©Q
©© e action of the Architectufal;€oritrol Committee on a requegt for approval shall be in

\ writing and shall be deliviredto the applicant as set forth erein. \
NS 0 K O
N N o

°® 4.5  Notice of Completion. Upon completing an wprévement, or any part for whi O
O evidence of com, ce is sought, the applicant shal} give notice of completion to the™)
@@ Architectuwl ol Committee, and the Cc@@&e shall have the Improven@pected
and give notige to the applicant of any failure te'properly install the Improvement’in

accordance with the approved plans. Such notice shall be given to applicant within thirty
(30) days after the Architectural Control Committee receives the notice of completion.

A%' notice of improper installatiﬁghall specify the particulars g noncompliance %
@1 shall require the applican ake the necessary action to @ the noncompliance ©Q

©©within a reasonable time séf forth in the notice. \@
X °\K@\ 46  Correction of B@mpliance. If the Committe ¥ @s written notice of . 0@
@Q noncompliance to licant, the applicant shall reh and/or remove the same w@ e
®) period provided ifthe notice of noncompliance. 1i¢he applicant fails to do so, the Comittee
@ may record ﬁ@ﬁce of noncompliance in the Records. The Committee § ove
© the non-compliant Improvement or otherwise remedy the noncompliance, and the“applicant

shall be required to reimburse the Committee upon demand for all expenses so incurred. If
such expenses are not promptly repaid to the Committeg, the Committee shall be entitled to
r%ver the expense, together withq%gsonable attorneys' fees incurr: y action at law or in %
©@ ty. In addition, the Commi 14y levy an Assessment agai@%\ Lot of the non- ©Q
complying Occupant in ordér tg=énforee payment of the amm@v ing, and such lien may be @
enforced as provided in Anticle IIL. N
° Ny

% %, : 2, x
g%\© 47  Non-Liabi r Committee Action. No m of the Architectural Contro \©
@ Committee nor afly designated representative of mmittee shall be liable for S8,
@@ damage or ji ‘@arising out of or in any wa@’ cted with the performance duties
of the Architectural Control Committee, unlessthe damage or injury is due to therwillfal

misconduct or bad faith of the party held to be liable. In reviewing any matter, the

Committee shall not be responsible for reviewing, nor shall its approval of any improvement

o%gny Lot be deemed to be an approval, from the standpoint of sa whether structural or %
©@ rwise, of conformance wit uilding codes or other gov ehtal requirements, If ©Q
@ oYeminental requirements is

iven previous approvals, may

Sl : K @

MRS as a standard to meeting @}

y and all Occupants or O f

-3, the Committee, despite having
vith any governmental require
idnce, including the prior conset
the project at the(@ime of recording of this Decla@@t

) » @@@
4.8 Location of Roads, Anything in this Agreement to the contrary notwithstanding, the

Declarant shall be the final arbiter and decision maker with respect to the location and
placement of all Common Roads within the Project and no road may be constructed,
anded or extended within the Preject, except by the Declarant. ever, in no event %
© | Declarant locate or relo afeady common road in such a @; t'would affect any ©©Q
AN

Occupant’s private driwzsX ifigress or egress to or upon sai cupant’s lot without the
B> NG o & o
ﬁ{@ S
Q ©©
OO OO NN N

OT O
>
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ARTICLE V: MAINTENANCE AND RFPAIR

©©gl Occupant's Maintenmmg 09. gations. Each Occupan gﬁ;@ aintain, or shall cause @@Q
\ to be maintained, in a safe, cledn, first-class, and tenantabl ition, and in good order and\
@ repair (including makm@ necessary capital improvem@ the Building(s) and other 0@
@ structural improve ocated on such Occupant’ including, without limita@@
patios, covered ays, awnings, and any other ures or amenities specific to
@© operation of fic Occupant in accordanc his Declaration, the Ru]ciﬁ\
@ Regulation@ the Design Standards. Such“obligation will include the obligation fo keep

each such Occupant's Parcel swept and free from accumulations of debris and trash, and to
otherwise keep such Parce!, and the Building(s) and improvements ]ocated thereon, in

formance with the Rules.
) 55 59
g i Q t) on a Parcel is Q

@ Oy 3 @ ©
\Q damaged or destroyed duripg-the Term of this Declaration, e Occupant of such Parcel \©
o@ will promptly rebluld amaged or destroyed Blllldl other improvement), or cay
°® such damaged or debtra Vi
©% such Parcel and ek d- Rt
@ landscaped) Q Such work shall be ur@ e
© which min@es or eliminates, to the extent feasonably possible, the disruption:to the other
Occupants and their Related Parties. No portion of the Common Area may be used as a
construction zone, staging area, or storage area in connection with such reconstruction or

learing work. %
@@@ Failure to Maintain. @6@ vent any Occupant fails t@@ in, repalr and/or ©©Q
1 P

rebuild its Parcel and the ng(s) (and 1mprovements) arcel in the condltaon \
°@ required by this Artlci Declarant may give written | 0
g&@ the worlk which ne :-—-? or \{- A
O with this Article, Sich Occupant will have 30 day yirom the date of such notice to ¢
@ such work an -( gently complete such work théredtter. If such Occupant fails t

© commence work, or fails to diligently prosécute such work to a prompt co@etion, the
Declarant may, afier the expiration of such 30-day period, pursue all legal remedies to
enforce the provisions of this Article, including, but not limited to, damages, orders of

pliance, declaratory relief, an llegal costs associated therewitly), The above provision Q%

©©@%l not apply to Lot 5 of the ©©Q @@

Standards for Mahteiance During Constructmn
N —?5——‘— >

Q%\@ 541 T @ut the period of constructi Lot the Occupant of such@

O shall kee& Lot and all streets used by ¢ uction equipment or trucks i elean
@ and @eonditlon shall remove dail I@sash rubbish, debris, mud an

@ the m, shall take all measures ne ary and appropriate to control dust, blowing

sand and erosion, whether by wind or water, on the Lot and shall so conduct all
construction so as to not interfere with free and ready access to existing Buildings
and neighboring Lots, andﬁiall comply with all City, Count@%and State standards

@Q% regarding the same, ©Q @Q
\ \Q \Q \©
0 @ 10 @ 50
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5.4. ccupant shall use designate @rucﬁons entrances when th € are
made’available by Declarant, for movitlg materials and construction equipment on

and off site. Each Occupant shall be responsible for all damage occurring to any
public or private street, curb or sidewalk as a result of construction equipment or

B

Obligation to Com[%ﬁ@nstruction. Any Occupan Lot who intends to ©©
construct improvements d\@ lot shall first submit to the Aychitectural Control Committee B \

construction scheduole@@:ding dates of commencing s tion, completing constructio
opening for busin e Occupant shall adhere to sgidsehedule without undue delay, 1!

open for busine rding to said schedule. Any @} ruction commenced shall be ufspred to
compIetior@@@f;sonable and workmanlike m@ﬁ& without undue periods of del @

ARTICLE VI: INSURANCE

. Occupant’s Insurance. By vim%of taking title to, or occuparcy of, t, each Occupant Q%

©@ enants and agrees to carry: ©Q

ek G o
6.1.1  Property insurance for the full replacement cdst of all insurableimprovements

its Lot, less a able deductible (which they ut are not obligated todo ~ *
&

hereunder, °\© B %\Q

6.1. ﬁr@mmewial general liability i e on the Common Area of it ncluding
orf " of any street which is part o ot, insuring the Occupant an clarant for
the damage or injury caused by the negligence of the Oceupant. If generally available at
reasonable cost, the commercial general liability coverage (including primary and any

umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
Q% respect to bodily injury, @ml injury, and property damag@ Q%
©

©
6.1.3  If any Occupant does not purchase the insurancereferred to in this Article, \©
the Declarant r&but neither is obligated to, pu@he insurance, If the Declarant @
assumes re &%}iw for obtaining any insu verage on behaif of the QOcoundnts
orelects t 50 in any year in which the O nt has failed to purchase insu &3:*
premi or such insurance shall be leyj an Assessment against the @
begetitted Lot and the Occupant there@ suant to Article LIL.

6.1.4  Each Occupant further covenanis and agrees ihat in the event of damage to or
destruction of structures on gr comprising its Lot, the Occupant shall proceed promptly to

nstruction or such other @

plans and specification: r& approved in accordance wi icle IV. Alternatively, the
Occupant shall cleaithe T.ot and maintain the Lot in a dgat/and attractive, landscaped
condition consistent with the Design Standards. Ty@cupant shall pay any costs whoi
are nat cover insurance proceeds. ; @O

: : &
6.1.5 ing contained in this Article s ¢ deemed to prevent or proh@ n

O%ﬁ{ﬁ@& from self-insuring its prope o long as the right of self-ins e is set
forthvin the lease agreement or instrutivent of conveyance of the subject¥£ot(s).
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\>©© ©©© ARTICLE VII:

7.1 Access Easement, An irrevocable non-exclusive right-of-way easement is created as
shown on the Plat and is hereby granted over the Common Area for vehicular and pedestrian
a%ess egress, and access to, fronk%d between each of the lots. Q%

©©7 Drainage Easement. @evocable non-exclusive ease created over the Common ©©

@ Area for storm water dral age and water detention/retention. \ X0
@

O e @
g&\ 7.3 Repair of n Area, The Declarant shall @ e lrrevocable right to have a 0
® each Lot and to alf Gommon Area from time to tim g such reasonable hours as m
@@ necessary f@@hajntenance, repair or replac@%&f any of the Common Area. ©

7.4 Municipal/Governmenta] Services. The City, Washington County and any other
govemment or quasi-governmental body having jurisdiction over the Property and Project
| enjoy access and rights of ingress and egress over and across ommon Area for the %
@ ose of providing police an rotection or any other gove ntal or municipal Q

@ services. @ @ ©©

D 75 Utility Services: $iere G : @\
©\ . ility Serwge;sz) ere is hereby create.d an €3 upon, across, over al!d'un %@
g&\ the Common Are@gress, egress, installation, r g, repairing and maintainin
©) public and privatg ytilities, including but not limi , water, sewer, gas, telephone/)
,@@ electricity, @t, cable, and other utility s , as set forth in the Deed of. % ydyance
for any Lots'Which are sold, or in the Lease Agréements of Lots which are Iease

Common Area shown on the Plat are subject to public utilities and drainage easements
for installation and maintenance of improvements and such easements,

©\% Additional Resarvatlonvé% ements, Declarant hereb sly reserves @)
nonexclusive easements ov@Ypomnn of any Commcm emed to be part of a Lot, @

\ for the support, control tenance and repair of the t's Lot and the utilities \
o : e
©\ serving such Lot. Dec further expressly reserv e benefit of the real prope
@%\ the Project, and fo enefit of all of the Lots, and:fiig Occupants, reciprocal, none e
© easements over ts and the Common Area, fi @ control, installation, maintendnie and
@@ repair of utili rvices and drainage faciliti@ng any portion of the Proy‘@@
drainage of water resulting from the normal us&thereof, and for painting, mainterance and
repair of any Lot or portion thereof pursuant to the Declaration.

Q% ARTICLE : USE RESTRICTIONS %% @Q%
General. This Articl @forth restrictions on the use@@ roperty. Such @

AN restrlcnons shall apply t s on all of the property conga within the Project, including O

@\@ all streets, common nd on all Lots within the Pr \O
= : ©

© Business Commermal Use. All Lots the Project shall be devoted

@@ hospltallty ervice, retail, business, cor%ﬁg al and office uses, and such ¢ ary uses
as may be comsistent therewnth No Occupant stall store or carry any merchandi

substance or perform any activity, in relation to the use of a Lot, which would enther

82,1 causeort en the cancellation of any i ce covering the Lot
©©Q% or any other @é&%& the Project, or QN% @@Q%

Q{@@
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©© © .2.2  increase the insuran@i@ applicable to any portion @Q@@mject.

23 Nuisance and Waste. No noxious or offensive trades, services or activities shall be
conducted within the Project, nor shall anything be done within the Project Tenants by
gason of unsightliness or the exce§sive emission of fumes, odors,
iation, dust, liquid waste, burning of refuse causing
©® Occupant and Tenant shal its premises, Buildings, Imgto
\ a safe, clean, neat and \:\ﬂ&) ome condition, and shall co
°@ government, health lice requirements. The abovs
@@ as outdoor or driy speakers, and normal odo ciated with certain busines ch
@ as restaurants, not be deemed a nuisance, [@ g construction on any Lot, th
©© Occupant Lot shall ensure, to the cx@@m possible to do so, that all%@uction

work be during normal business hoursse’as not to disturb the quiet enjoyient of other
Lot Qccupants, or their customers or guests, during non-business hours.

in all respects with all .
ithstanding, normal noises @

4 Animals, No animals, bird§, reptiles, fowl, poultry or livest%? shall be maintained or %
t ot any Lot or on any oth ion of the Project, other th ce animals or as ©Q
©© expressly authorized by th laration.

K KZ&\ 8.5 ..l.uﬁ No Occupant shall pergn'o@hing or condition to exist p g K@\
hies induce, breed or harbor in@ls plant diseases or noxious @
Each Occupant | perform such pest control actjvities in the Occupant's Lot as Tay be
@@ necessary t vent insects, rodents and ot@ﬁ&ﬁs from being present on the $o¢.

8.6 Motor Vehicles. Except for repairs or maintenance being made by a motor vehicle repair
garage within the Project for emergency repairs, no automobile, motorcycle, motorbike, van,

ort utility vehicle, truck or other %tor vehicle shall be constructed, sgconstructed, serviced or %
aired on any portion of the . and no inoperable vehicle e-stored or parked on any @Q
©© portion of the Project. No adfontobile, motorcycle, motorbike, ¥an; Sport utility vehicle, truck or
\ other motor vehicle shall be parked upon any part of the P, except in designated Parking 0\
NE Spaces. KN PN o @
Q%\\@ O & &
©

8.7  Trash iners and Collection. No garli@ge or trash shall be placed or the
@@ Project exc covered containers of a ty@‘g—{&e and style, which are approy the
Manager. Declarant shall have the right to'adopt and promulgate rules regarding

garbage, trash, trash containers and collection. The Declarant shall have the right to require
all Occupants to place trash and garbage in containers located in areas designated by the
%clamnt. No incinerators shall belkept or maintained in any Lot, % %

Qi )
©© .8 Machiner

i -,Q nt. No machinery or equi n@@f any kind shall be placed, ©©

. A = . . .
\ operated or maintained upon the Project except such machinery or equipment as is usualoa
L A@ customary in conneg ith the use, maintenance or ruction of the Buildings, . N
g&@ Improvements t structures which are withi ses permitted by this Decla@

and except that@jhich Declarant may require ﬁ{@ onstruction, operation and @ enance

@@ of the Co@@ﬁue&

LAY Towing of Vehicles, The Declarant shall have the right to have any automobile, sport
utility vehicle, van, truck, recreational vehicle, golf cart, motorcycle, motorbike, or other

tor vehicle parked, kept, mai ed, constructed, reconstruct repaired in %
@Q{i lation of this Declaration d’away at the scle cost and ¢ of the owner of the @Q
vehicle. Any cost and ex&@ incurred in connection with t wing of any vehicle shall be @

. . LN
@@@ . @@@ @@@
©©© ©©© ©©©

o
S
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©
O collectible sessmcnt as provided in lwx/@ II.
N . N

810  Signs. No free-standing sign shall be installed or erected on any portion of the project
without the written consent and approval of the Declarant, which consent and approval shall
nat\be unreasonably withheld. Declarani’s approval shall take into unt the signage
irements and standards of 1@@1 Ily branded Occupants of 2

X
R
O

ook
. \ 8.10.1 The Deg%%g\t, shall have the power and a rity to grant licenses or . \
) @\J@ easements tg ccupants for the installation, enance, repair or replacen’ge@{@
@ of panels onument sign or signs Iocat@\e Common Area for such &%
© considerafiph and upon such terms and c ns as the Declarant may deg\@l eto

@@ be @t@able and prudent. ©

8.11 Lawful Use. No immoral, improper, offensive, or unlawful use shall be made of any
part of the Project. All valid laws, zoning ordinances, and rules and regulations of all

ernmental bodies having jurisdiction over the Project shall be o ed. Any violation of %
©@c laws, zoning ordinances 0@@ and regulations shall be a viglation of this Declaration. ©Q

O

N 8.12. Laws. All Buildingsand]mprove@gs, including, butnotlimited to N
) °@ all Private roads and the provements toaL.ot improve [{drvehicular parking, shall be . @
@Q constructed and ,&w‘ gined in compliance with all a@ble laws, ordinances, rules
© regulations of governmental bodies having jurisdigfiph over the Project. @

O

> i )
© 8.13  Prohibited Operations. No Occupant shaliuse or permit the use of his Lot forany activity
in violation of any governmental law, ordinance, rule or regulation, or public policy of any
governmental authority having jurisdiction over the Project, or any activity which Declarant
rmines would impair the reputs ol of the Project. Additionally, thefallowing shall apply: Q%

P

©© 8.13.1 Promotions. Without the written permission O@Qeclarant, no portion of ©©
3 \ any Building or ommon Area shall be used fi %y "sidewalk sales," or other_ \
. ©@ promotions, n all any temporary adveﬁisig&mmcements, or other iden f@@
%\ materials layed on any Building or i@ ommon Area. {%\
©

Q> , © ©
@@ 8.1@@&{1&{1 Use. No portion of @nmon Area shall be used f; urpose
€

otherthan those consistent with the puiposes for which it was designed.

8.13.3 Adult Use. No Lot shall ever be used or caused to be used or allowed or
% authorized to be used in a ay, directly or indirectly, for ap-adult bookstore, %
Q motion picture theater. , or for any other sexuall@ d enterprise or @@Q

\©© establishment. \@ \ \

N @X@& 8.14 Rental of Ugé@y lease of any Lot, or porti;@ny Lot, must be in writin da@@&
g&\ must provide that 2\ferms of the lease or license ject in all respects to the %&
@) is

provisions of thi{Beclaration and the Rules and ations and that any violation 6ft
@@ Declaration@ Rules and Regulations by the Ténant or Occupant who will @ the Lot
during the reiftal term shall be a default under e lease or license. Any Occup ho leases

or licenses his Lot must provide the Tenant and Occupant who will occupy the Lot during
the term of the lease or license with copies of this Declaration and the Rules and Regulations.

Lot Oceupant shall be liable ny violation of this Declaratiofi-or the Rules and %
ulations by the Tenants @@ pants occupying the Lot a invitees and in the ©Q
i ot

\@ event of any such violation, Occupant, shall immediately take all necessary actions t(:»X
o ®@ o @OD\@ 14 o @OD\@ o ®@
& (S &S &
@) O © @)
NN NN NN NN
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@@ correct any $ iolation. The above notwithstanting, a Franchise Agreemen@@
sement, shall not be deemed a lease or rental

oceupancy Lot by virtue of a Franchise AR
agreement and shall not be subject to this Section. Further, Declarant reserves the right to
waive the requirements of this Section in any Lease Agreement for any Lot.

©Q% B.14.1 At leastten (10 s-before commencement of t } term, the Lot ©Q%
Occupant shall prov@ e Declarant with the followi@ ormation:

. @\K@\ 8.14.1 @@ commencement date and gx&iﬁ@on date of the rental X @\K@
@ term; D %\ @
©©©> @@%.1.2 the names of each of t ©%&mts and each of the Occu@®©
who'will use or occupy the Lot during'the rental term;
8.14.1.3 the address and telephone number at which the Lot Occupant

% can be contacted during th%ntal term. % Q%
©©%l 5. Hazardous Materia]s@@%:upant shall release, genera@@%tore, dump, transport, ©©

handle or dispose of any ous Material within the Projechor otherwise permit the presence

°\5@\ of any Hazardous Mateif afion, under, or about the Proper X nsport any Hazardous Mager“ 2
@@ to or from the Pro '*{‘Qg' cept in strict accordance with@thapplicable laws, ordinances, rt
@) regulations now -@ gheafter promulgated by any goy ental authority having juﬁsdic@
S S ) O

8.16 Amendments Regarding Use Restrictions. Declarant hereby reserves the right, in its

sole discretion, to unilaterally amend and/or supplement any of the provisions of this Article
ecording a Supplemental Decl{%ion, provided that no such Supplemental Declaration

b
a | prohibit any operation or ich is properly in effect prig t ¢ recordation of such Q%
©k upplemental Declaration, ect the respective rights, duti 'f'.,@ Higations of any Lease @@
\ Agreement in effect af the “&1 f recording of any Supplemeﬂ% Beclaration, \
N @ @ N
' @ 3 @ X @ & @
{&\ Sﬁ@v : N ” N
O 8.17 Further ubdivision. No Lot shall be furth divided or partitioned and n or
@ more Lots Wowbined in any manner, @@ € prior written approval (@@\
© Declarant een obtained,

8.18  Declarant Exemption. Notwithstanding any other provision in this Declaration, each
owned by Declarant shall be e;%r;pt from the provisions of this Agticle, and activities of %

%e larant reasonably related to ant's development, constru LJadvertising,
@@ arketing and sales efforts, exempt from the provisi this Article, ©©
é@mhibited. Parking on any roadway within the Project E@

°@ 8.19  Parking on Str <]
%&@ prohibited. This r.,::.m{w spiedvel trailers, tent trailers, trai Y
© Oy

sdilers, or other similar equipm
Wt utility vehicles, vans, truck olf carts, motorcycles, motorbikésior any
cifically named. All Occéupants of lots, together with their @oyees,
agents, lessees, tenants, successors and assigns shall provide appropriate and adequate space on
their respective property for their customers, clients, guests and business invitees to park. This
riction may be enforced by the towing of any such vehicle at the sol%ost and expense of
wher of the vehicle.

\©©@ P o <
0
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@@ @@@%CLE IX: RESERVED @‘% OF DECLARANT ©©©

9.1 Declarant's General Rights and Reservations. The rights of Declarant hereunder
shall include, but shall not be limited to, the right to install and maintain such structures,
igplays, signs, billboards, flags, and sales offices as may be reaso necessary to conduct %
C)Hs usiness of completing t%i and disposing of the Lots , resale, lease, or @Q
© otherwise. Each Occupant epting a deed to a Lot or gxéculing a lease agreement for a @
) @ Lot hereby acknowledg at the activities of Declarant temporarily or permanently, g@\
N ©\ impair the view of cupant and may constitut onvenience or nuisance to
%\ Occupants, and h consents to such impairmen%; nvenience or nuisance. Nothiggin

@ this Declarati%@a | limit, and no Occupant sh@ anything to interfere ©©

@@ with, the rl@ Declarant to:

9.1.1 Sales and Marketing Rights. Declarant's rights under this Declaration include,

but are not limited to, the right to install and maintain such siructures, displays, signs,
% billhoards, flags and saleg-5#fices as may be reasonably ne@}%ry to conduct %
Q Declarant's business© pleting the work and disp@@ the Lots by sale, resale, ©©Q

©© lease or otherwisx \ \
K @

, @\ 912 Amg g@ﬁts. Declarant reserves the zight¥ amend this Declaration fi @
%\ time to tifie.su ject to the prior approval 05@ Occupant of the Project at
@ the tiﬂ@@ e Amendment, which a@&@s all not be unreasonably wi

© 9. 1.@ Easements. Declarant has reserved certain easements, and rel a&ights, as
set forth in this Declaration and the official Plat of the Project,

Q% 9.1.4 Other Rights. De@l%nt reserves any other rights, @rs, and authority of Q%
Declarant set forth l@@ eclaration, ©© ©©

ights, Each Occupant granw@\birrcvocable, special power of, @&\
2 @ ant to execute and record @uments and maps necessary @
©® allow De i to exercise its rights under Article. S

@
@Q 9.2 Exg%(t}m of Declarant. Anything i@%eclmﬁtion to the contrary @

nothwithstanding, the following shall apply: :

9.2.1  Nothing in this Declaration shall limit, and no Occupant shall do anything to
% interfere with, the right clarant to complete excavati@d grading and the Q%
SN o

construction of Imp nts to and on any portion oftlig)Froject, or to alter the
@ foregoing and Degl t's construction plans and destgns, or to construct such X
N @ additional Im ents as Declarant deems adyisable in the course of deve!opm@
of the Proj ‘ér

so long as any Lot owned larant remains unsold, g&@
O

@ 9.2, @s Declaration shall in no w t the right of Declarant to g At
© additipnal licenses, casements, rese s and righis-of-way to itsel '
governmental or public authorities (including without limitation public utility

companies), or to others, as from time to time may be reasonably necessary to the
proper development and disposal of Lots. %

@Q C

O
D & & D
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10, Any notice required or permitted to be given to the Declarant.shall be deemed to %
been properly furnished ed, postage prepaid, to:
@@Q Dean T. Terry Invﬁ LLC ©Q ©©Q
PO Box 717

K K@\ St. George, U@??l °@ K K@\

2, \ o, %y ey \
& e s v -
O 10,1 Notices. notice required or permitt e given to any Occupant u the
provisions @@s eclaration shall be deen@ ave been properly furnish

© delivered oramailed, postage prepaid, to the'person named as the Occupant e
address for such person, as reflected in the Deed of Conveyance of Lots purchased, or
1.ease Agreements for leased Lots. Such notice shall be deemed received on the earlier

¢ date actually received by thé Occupant of three days after bding properly
©@%081ted in the United States@ﬁ @1 Q%

@ 10.2  Constructive No de Acceptance, Everyg%@ 0 GWDS, OCCUpies or

K @ acquires any right, tl l‘ tate or interest in or to an

N r other portion of the Proé;@
%x@ hereby consents .-gf adrees, and shall be conclusi eemed to have consented
@ agreed, to eve |tat10n restriction, eascmen erval,lon condition and coy t

i

@@ contained -< ¢in, whether or not any referw this Declaration is contai the
- instrumentb which such Person acquired terest in the Project, or any pattion
thereof.

Amendment, Declarant shalbhave the right to terminate or
ecordation of a supplemen to setting forth such terminatj
otw1thstandmg any other p@ on herein, for so long as
Project, Declarant shall ¢ the power from time to time
K @ Declaration to correg lerical errors, to clarify any guous provision, and
- ©) @
g&\ otherwise to ensy the Declaration conforms e requirements of applicable @

ify this Declaration
rtnodification. Q%

t owns a Lot in the ©©

nilaterally amend this

The above notwi nding, any Amendment to the ration of Declarant shall requige}
@@ prior appm%@\any Occupant of the Projec@@time of the Amendment, w@@ppl oval
shall not be unreasonably withheld.

10.4  Declarant's Rights Assmnable All or any portion of the rights of Declarant under this
%!alatlon or in any way relatin *\g) the Property or Project, may be%sngned Q%

©©%5 Interpretation. The @}@ns pertaining to the Article @@mcle numbers of this ©©
e C

Declaration are for conv%‘ ce only and shall in no way the manner in which any

. °@ provision hereof is con d. Whenever the context s res the singular shall inclu @
®© the plural, the plu il include the singular, and nder shall include all gend
®) invalidity or un ceability of any portion of thigTJeclaration shall not affect th@ ity or
@@ enforceabili e remainder hereof; whicﬁgﬁ remain in full force and ef% laws
of the State tah shall govern the validity, eenstruction, and enforecement of this

Declaration.

6 Covenants to Run with Land, This Declaration and all the pr mons hereof shall %
©% titute covenants o run wit Pﬁnd or equitable servrtudes@ case may be, and ©Q
@ all be binding upon and shalfinure to the benefit of Declar | patties who hereafter

N
17 ©®©\@ ©®©\@
N @Q' N N
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@ acquire any i @st in a Lot, their respective @es, transferees, heirs, devis 'sonal
@ representatives, successors, and assigns. Each'©O¢cupant or occupant of a Lot shalt comply
with, and all interests in all Lots and Common Area shall be subject to, the provisions of this
Declaration and of any Rules and Regulations, agreements, instruments, and determinations
c%c_emplated by this Declaration. B%)acquiring any interest in a Lot Q%e party acquiring such

est consents to, and agrees ound by, each and ever)@@@i n of this Declaration. @Q%

10.7 Enforcement. E c@nent of any provision of this Reclaration, shatl be appropriate

. enent this Re hall be appropriate A,
°\5@\ proceedings at law or (.\ ity against those Persons vighitinig or attempting to violate an @
%x@ such provision KQg-a’a eedings may be for the purpdse’of removing a violation, res@gﬁg
© or enjoining a fu iolation, recovering damage any violation, foreclosing a l'@,

@ obtaining suchiotlier and further relief as ma@ailable, or any combinatio f.
© In the eventhé Declarant determines it is necessary or desirable to utilize the séevices of an

attorney to enforce the provisions of this Declaration, it shall be entitled to recover its
reasonable attorneys' fees so incurred regardless of whether or not suit is initiated, and such

rneys' fees may be assessed a a%t the Lot of the Occupants wh@%iolated a provision of %
i¥’Declaration as an Assessm@% Q

P C Sy N
\ 10.7.1 The failwm®toénforce any provisions of thi QQe aration shall not preclude o&&\
°@ prevent the en ent thereof for a further or G ued violation, whether suc °\0
@@ violation sg% of the same or of a differe ision. N
Q Oy e . @)
@ 10.7.2{Nothing contained in this Arti all be construed or interprete @mpose
© any legal duty or obligation on the Détlarant or the Architectural Controb-Committee,

to enforce by any proeceeding at law or in equity, the easements, covenants,
conditions or restrictions, as contained in this Declaration.

@ Waiver. No provision ¢ %ed in this Declaration shall med to have been ©Q%
©©a rogated or waived by reasbhgef any failure to enforce the 5@ respective of time lapse @
\ or the number of violatio reaches that may oceur.

0 X : @ OO
Q%\© 109  Duration. enants, conditions and restri @of this Declaration shall run
O Property, shall b

ing upon all Lot Occupants, theiy gal representatives, heirs, su Is
@@ and assigns all be in effect in perpetuity@%\ amended or terminated as p@ herein.
10.10  Severance. In the event that two or more different interpretations of any provision
hereof are possible, and one such interpretation would render this Declaration or any
p(%fision hereof invalid or unenfo%ab]e, an interpretation shall be ﬁpted which tends to %
Qﬂ er this Declaration and the isions hereof as fully enforce possible. In the ©Q
©©e ent that any provision her nonetheless determined to g3l or unenforceable, @
such provision shall be se%%r and the remainder of this Dgg%l tion shall be enforced as @
N

@ fully as possible. 0 K
& & @& &
©©> 10.11  Effecti @ate. This Declaration, and }K@eﬁdment or Supplemental @tion
@ hereto, shaitﬁ effect upon its being filed cord in the Public Records.
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@@ © : Dean T. Terry, Manager @@

STATE OF UTAH );
)} ss:

COU@F WASHINGTON ) c ©Q% @Q% ©©Q%
e |Q dayof _.‘e___‘.' AL r: 2021, personally appeargsdibefore me DEAN T. TERRY, . \
) pses and says that he is the Man fDEAN T, TERRY ' 0
i 5 rea

Qn
N @\K&ho being by me duly sworn, dépbse N
@ INVESTMENTS, LLC, a mited liability company; thathé h d the foregoing Declarati%@
N

Covenants, Conditions a strictions and knows the contefits thereof: and that he signed th

e s
© document for its in urpose under the authority @im by the operating agreement @ie
company or by speciaftesolution of the members of the s6mpany.




