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*NOTICE*

This Amended And Restated Declaration of Covenants, Conditions and

Restrictionsforthe Commerce and HospitalityCenter atWashington Commons

restatesand amends the Declarationof Covenants, Conditionsand Restrictions

forthe Commerce and HospitalityCenter atWashington Commons, recorded in

the officeof the Washington County, Utah, Recorder December 22, 2021,
Docum entNum ber 20210080452,
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THIS DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS for THE COMMERCE AND HOSPITALITY CENTER AT

WASHINGTON COMMONS, "Declaration" ismade this14* day of February,

2022, by Dean T. Terry Investments, LLC, a Utah limitedliabilitycompany,

(hereinafterreferredas "Declarant").

RECITALS

A. Declarantisthefeeowner ofthatcertainrealpropertylocatedinWashington City,State

of Utah and more particularlydescribedas allof Lots 1,2 3,4,5,6, 8,and 9,Commerce

HospitalityCenterMinor Subdivision,accordingtotheofficialplatthereofrecordedinthe

officeoftheWashington County Utah Recorder December 22,2021, asDocument Number

20210080451, a copy of said Platbeing attachedhereto as ExhibitA, and made a part
hereof.

B. Declarantdesiresto createwithinand upon thePropertyas describedinArticleI,
Section 1.22,a businessand commercial complex tobe known asTHE COMMERCE

AND HOSPITALITY CENTER AT WASHINGTON COMMONS (hereinaftermay be

referredto as the"Project").

C. Declarantdesirestoestablishforitsown benefitand forthemutual benefitof allfuture

occupants of theProjectcertaincovenants,conditions,restrictions,easements,rights,

privileges,assessments,and liensas setforthherein,which shallrun with and be a burden

upon theProperty.

D. Declarantwillhereafterhold title,and convey leaseholdinterestsor title,toallofthe

Propertysubjecttotheprotectivecovenants,conditionsand restrictionshereinafterset

forth.

E. Washington Commons HospitalityPartnersI,LLC, isthe feetitleowner ofLot 7 of

theProperty,and by itssignaturebelow acknowledges thisDeclarationand agreesto be

bound by itsterms.

F. SPR Holdings Washington, LLC, has a leaseholdinterestinLot 6 of theProperty,and by

itssignaturebelow acknowledges thisDeclarationand agreestobe bound by itsterms.

NOW, THEREFORE, pursuanttothe foregoing,Declarantdoes hereby declarethatthe

Property,as definedand describedherein,shallbe held,conveyed, transferred,leased,

subleased,used and occupied subjecttotheeasements,covenants,conditionsand

restrictionssetforthhereinand which easements,covenants,conditionsand restrictions
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shallrun with thePropertyand allportionsthereofand shallbe bindingupon allparties

having or acquiringany right,titleorinterestinand toallorany portionoftheProperty,and

therespectiveheirs,successorsand assignsofsuch Parties.

ARTICLE I:DEFINITIONS

1.1 "ArchitecturalControlCommittee" or"Committee" shallmean thecommittee

providedforinArticleIV.

1.2 "Assessment"shallmean theamount thatistobe leviedand assessedagainsteach

Occupant and theOccupant'sLot as providedinArticleIII.

1.3 "Building"shallmean any structurewhich ispermanentlyaffixedtothelandand has

one ormore floorsand a roof.For thepurposeofthisDeclaration,"Building"willalso

includetheareawithinthefence-lineofany outdoorswimming poolorfacility,includingall

patio,decking,aquaticfeatures,equipment and storageareasetc.appurtenantthereto.

1.4 "City"shallmean Washington City,Utah,a municipalcorporationoftheStateof

Utah.

1.5 "Common Area" shallmean and includethestreetsand roadways,curbsand gutters,
within theboundariesofthePropertyasdepictedinthefinaldesigndocuments forthe

Projectora portionthereof.Common Area shallalsoincludeareasthatarenecessaryfor

waterdrainageand waterdetention/retentionon theProjectand expresslyexcludesdrive-thru

lanesand trashcorralareas.

1.6 "Common Expenses"shallmean and refertoallcostsand expenses,ofany kindor

nature,which arepaidor incurredconsistentwiththisDeclarationrelativetotheoperation,

repair,replacement,maintenance,and/ormanagement oftheCommon Area oftheProject,
and theperformanceofthoseactsdescribedinArticleV. Declarantreservestherightto

waive Common Expenses thatwould otherwiseapplytoany Lot,Parcel,Occupant,or

Owner, asDeclarant,initssolediscretion,may determine,and assetforthintheLease

Agreement or instrumentof conveyance associatedwiththeLot,Parcel,Occupant or Owner,
which shallbe controlling.

1.7 "Declarant"shallmean thoseentitiesidentifiedinthefirstparagraphofthis

document, itssuccessorsand assigns,ifany,asowner and developeroftheProject,and

any Manager hiredby theDeclarant.

1.8 "Declaration"shallmean and refertothisDeclarationofCovenants,Conditionsand

RestrictionspertainingtotheProject,assuch Declarationmay hereafterbe supplemented
oramended inaccordancewiththeprovisionshereof.

1.9 "DesignStandards"shallmean thestandardstobe setforthandadoptedforthe

commercial parceldescribedasWashingtonCommons PhaseI,asamended orrestated,and such

otherguidelinesasmay be promulgatedoradoptedby the Declarant,Manager, settingforth

certainarchitecturalstandardsand specificationsregardingthelocationand designof

improvements,constructionmaterials,lighting,landscaping,signageand othermattersrelatingto

Improvementson theProperty,including,whereapplicable,standardsandrestrictionssetforthin

4



20220011869 02/28/2022 03:54:56 PM

Page 5 of 22 Washington County

theStateofUtah Schooland InstitutionalTrustLands Administration(SITLA) Agreementdated

April14,2005

1.10 "HazardousMaterials"shallmean allhazardousortoxicmaterials,substances,

pollutants,contaminants,orwastescurrentlyidentifiedasa hazardoussubstanceorwaste in

the Comprehensive EnvironmentalResponse,Compensation and LiabilityAct of 1980

(commonly known as "CERCLA"), asamended, theSuperfundAmendments and

ReauthorizationAct (commonly known as "SARA"), theResource Conservationand

Recovery Act (commonly known as "RCRA"), orany otherfederal,stateorlocal

legislationorordinancesapplicabletotheProperty.

L11 "Improvements"shallmean any object,thingor activityof any kindinstalled,located

oroccurringon thePropertywhich changestheexternalappearanceofany portionofthe

Property,ofany Lot or ofany structureorthingaffixedon thePropertyorany Lot,from

itsexternalappearanceas itexistedimmediatelypriortotheinstallation,locationor

occurrenceoftheobject,thing,oractivity.Improvements include,butarenotlimitedto,

allbuildings,structures,landscapingand lawns,trees,shrubs,ground cover,exterior

walkways, roadways,parkingareas,drivesand truckloadingareas,signs,fences,

poles,walls,utilitylines,lighting,excavations,grading,berms,drainagefacilities,

repairs,alterations,paintingand allotherstructuresorobjectsofany typeofkind

installedor constructedon theProperty.

1.12 "Lot"or"Parcel"shallmean a separatelynumbered and individuallydescribedplot
oflandshown on thePlatdesignatedforprivateownershipinfeesimpleoroccupiedundera

leaseagreement.

1.13 "LotArea" or "ParcelArea" shallmean thegrossareaofany Lot orParceland shall

be determinedfrom thePlatcreatingsuch Lot.

1.14 "Manager" shallmean and refertoany person,entityoragency selectedby Declarant

tomanage theaffairsoftheProject.Intheeventa Manager ishiredby theDeclarant,such

Manager's rights,dutiesand power shallbe thesame astheDeclarant,assetforthherein.

1.15 "Mortgage"shallmean any unreleasedmortgage or deed oftrustorothersimilar

instrumentofrecord,givenvoluntarilyby an Occupant,encumbering hisLot tosecurethe

performanceofan obligationorthepayment ofa debt,which willbe releasedand

reconveyedupon thecompletionofsuch performanceor payment ofsuchdebt.

1.16 "Mortgagee"shallmean any Personnamed asthemortgageeor beneficiaryundera

Mortgage or any successorininteresttosuchPerson.

1.17 "Occupant" shallmean any Person,includingtheDeclarant,which hasleasedor

Purchasedorhasotherwiselegallyacquiredtherighttooccupy and usea Lot orParcelinthe

Project.

L18 "Owner" shallmean and refertotheperson,personsorentityowning recordtitletoa

Lot orParcel.The Declarantshallbe deemed tobe theOwner ofallmapped butunsoldLots

orParcels.Owner shallnotincludea Personwho holdsan interestina Lot orParcel

merelyas securityfortheperformanceofan obligation.

1.19 "Person"shallmean a naturalperson,corporation,limitedliabilitycompany,

5



20220011869 02/28/2022 03:54:56 PM

Page 6 of 22 Washington County

partnership,trustorany otherentityrecognizedas a personunderthelawsofthe
StateofUtah.

1.20 "Plat"means theplatofCommerce HospitalityCenter Minor Subdivision,
recordedintheofficeof theWashington County Utah Recorder December 22,2021, as

Document Number 20210080451, consistingofLots 1 through9,inclusive.

1.21 "Project"shallmean theProperty,togetherwiththeImprovements which arelocated

upon ormay inthefuturebe locatedupon theProperty.

1.22 "Property"shallmean and includeallofLots1through9 oftheCommerce Hospitality
Center Minor Subdivision,accordingtotheofficialplatthereofrecordedintheofficeof

theWashington County Utah Recorder December 22,2021, asDocument Number

20210080451, and asdescribedinExhibitA attachedheretoand suchadditionstheretoasmay
hereafterbe subjectedtothisDeclaration.

1.23 "PublicRecords"shallmean and refertotheOfficeoftheWashington County
Recorder,St.George, Utah.

1.24 "Rulesand Regulations"shallmean and refertotheRulesand Regulations
authorizedtobe promulgatedtoOccupantsfrom timetotime by theDeclarant.
1.25. "Tenant" shallrnean and includealltenantsand sub-tenantsoccupying

portionsof thePropertypursuantto a leaseor licensefrom Declarant.

ARTICLE II:NATURE AND INCIDENTS OF OCCUPANCY

2.1 Duty ofOccupanttoPay Taxeson Lot Occupied.Each Occupantshallpay before

delinquencyalltaxes,assessments,licensefees,and otherchargesthatareleviedorassessed

against,orbasedupon thevalueof,suchOccupant'spersonalpropertyinstalledorlocatedinor
on suchOccupant'sParcelincluding,withoutlimitation,tradefixtures,furnishings,equipment,
and inventory(collectively,"Occupant'sPersonalProperty").Each Occupantshallalsopay such

portionoftherealpropertytaxesattributabletotheOccupant'sLotasmay be requiredby the

leaseagreementassociatedwithsaidlot.

2.2 Assessmentsand Rules Observance.Each Lot Occupant isresponsiblefortheprompt

payment of any Assessmentsand chargesleviedby theDeclarantassetforthin
thisDeclaration,and fortheobservanceoftheRulesand Regulationspromulgated

by theDeclarant.

ARTICLE III:ASSESSMENTS

3.1. Agreement toPay Assessments.Except asotherwiseexpresslyprovidedherein,each

Occupant shallbe deemed tocovenantand agreewithallotherOccupantstopay any
Assessments,togetherwithlatepayment fees,interest,and costsofcollectionifand when

applicable.

3.1.1 Allsuch Assessments,latepayment fees,interestand costsofcollectionshall

be,constitute,and remain:
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3.1.1.1a chargeand continuinglienupon theLot withrespecttowhich the
Assessment ismade untilfullypaid;and

3.1.1.2thepersonal,jointand severalobligationoftheOccupant ofsuchLot

atthetimetheAssessment fallsdue.

No Lot Occupant may exempt himselforhisLot from liabilityforpayment
ofAssessmentsby abandonment ofhisLot.

3.1.2Assessmentsshallbe paidon a scheduletobe determinedby theDeclarant,but

notmore frequentlythanquarterly.

3.2 Purpose ofAssessments. Assessmentsleviedshallbe usedexclusivelyinthe

maintenanceand operationoftheCommon Area. Maintenance and operationsshallinclude

keepingtheCommon Area ina cleanand safecondition,aswellaskeepingtheCommon

Area ingood repair.Declarantshallbe responsibleforthemaintenanceand operationofthe

Common Areas,subjecttoDeclarantcontractingsuchwork tobe done as Declarantchooses.

Lots and Occupants shallbe subjecttoassessmentsforthemaintenanceand operationofthe

Common Areas whethersuch servicesareperformedby theDeclarantoritsassigns.

3.3.CalculationofAssessment:Each Lot shallbe assessedunderthisArticleaccordingtoa

ratioofthetotalcostfortheProjecttomaintainandoperatetheCommon Area,determinedby

dividingthetotalsquarefootageofthatportionofeachLotwithintheCommon Area by thetotal

squarefootageofalloftheLotswithintheCommon Area. The foregoingnotwithstanding,
Declarant,initssolediscretion,reservestherighttowaivetheassessment,orany portionthereof,
attributabletoany LotorOccupant.

3.4 EffectofNonpayment; Remedies. Any Assessment notreceivedwithinten(10)days
ofthedateon which it,orany installmentthereof,becomes due shallbe subjecttoa late

charge("EnforcementCosts")equalto 5% thereof,which,togetherwithinterestand costsof

collection,shallbe,constitute,and remain a continuinglienon theaffectedLot.

3.4.1 Ifany Assessment isnotreceivedwithinten(10)daysafterthedateon which

itbecomes due,theamount thereofshallalsobearinterestfrom thedue date

attherateoftwo percent(2%) permonth; and theDeclarant,may bringan

actionagainsttheOccupant who ispersonallyliabletherefore,ormay

prepareand recordinthePublicRecords itslienagainsttheOccupant'sLot

and thereafterforeclosethesame pursuanttotheprovisionsoftheUtah

Code, applicabletotheexerciseof powers ofsaleindeedsoftrust,by
foreclosureasa mortgage,or inany othermanner permittedby law.

3.4.2 Any judgment obtainedinconnectionwiththecollectionofdelinquent
Assessmentsand relatedchargesshallincludereasonableattorney'sfees,
courtcostsand everyotherexpenseincurredby theDeclarantinenforcing
theDeclarant'srights.

3.5 No Abatement orOffsets.AllAssessmentsshallbe payableintheamounts specified

by theDeclarantand no abatementor offsetsagainstsuch amount willbe permittedforany
reasonincluding,withoutlimitation,a claimthattheDeclarantisnotproperlyexercisingits

dutiesunderthisDeclaration;inconvenience,annoyance or discomfortresultingfrom

construction(orlackthereof)withintheProject;themaking ofany repairsorimprovements
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to,orthemaintenanceofany Common Area,orany partthereof;orany actiontakento

copay withtheprovisionsofthisDeclarationorwiththelaws,ordinances,regulations,rules

orordersof any governmentalauthority.Furthermore,no Occupant may exempt itselffrom

personalliabilityforAssessmentsnorreleaseitsParcelfrom thelienand chargeof such

Assessments by waiverof itsrightsofuseand enjoyment oftheCommon Area.

3.6 CollectionofAssessments.The righttocollectand enforcethelienofthe

Assessments isvestedintheDeclarantactingforand on behalfoftheProject.The Declarant

can enforcetheobligationsoftheOccupants topay Assessmentsprovidedforinthis

Declarationby commencement and maintenanceofa suitatlaw or inequity,orthe

Declarantmay foreclose,by judicialproceedingsorthroughtheexerciseofthepower of

salepursuanttothisDeclaration,thelienrightscreatedby thisDeclaration.

3.6.1 Ifthereisa delinquencyinthepayment ofany Assessment assessedagainsta

Parcel,any amounts thataredelinquent,togetherwithallcosts,fees(including

attorneys'fees),charges,and expenditureswhich may be incurredby theDeclarantin

theprocessofcollectingsuch delinquentAssessment ("EnforcementCosts")willbe

a lienagainstsuch Parcelupon therecordationintheOfficialRecords of Washington
County, Utah,of a "NoticeofLien"asprovidedinTitle57 oftheUtah Code.

3.6.2 The NoticeofLien may notbe recordedunlessand untiltheDeclaranthas

sentthedelinquentOccupant writtennoticeof suchdefaultand a demand for

payment atleast15 days priortosuch recordationand such Occupant has failedto

curesuchdelinquencywithinsuch 15-dayperiod.

3.6.3 The Declarantisherebygranteda statutorypower ofsaleand can recorda

NoticeofDefaultwithrespecttoany Parcelwhich hashad a NoticeofLien recorded

againstitand can causetheParcelwithrespecttowhich such Noticeof Defaulthas
been recordedtobe soldinthesame manner asa saleisconductedunder a power of

salepursuanttoTitle57 oftheUtah Code or,inDeclarant'sdiscretionthroughthe

same processasjudicialforeclosureof a mortgage.

3.6.4 In connectionwithany saleunderTitle57 oftheUtah Code, theDeclarantis

authorizedtoappointany partyqualifyingunderTitle57 oftheUtah Code astrustee

forpurposesofconductingsuch sale.

3.6.5 Ifany such delinquencyiscuredbeforethecompletionofany such

foreclosureortrustee'ssale(includingpayment of allEnforcement Costs),the

Declarantshallcausea "NoticeofSatisfactionofPayment" tobe recordedinthe

OfficialRecords of Washington County,Utah,evidencingthecureof such

delinquency.

3.6.6.The Declarantshallhave thepower tobidupon theParcelatany such

foreclosureortrustee'ssaleand toacquire,hold,lease,mortgage,and convey such

Parcelinthesame manner asany thirdpartycoulddo so.

3.7 Limitationon Effect.Nothing inthisArticleV shallbe deemed todiminishor

impairthetermsand provisionsofany leasewhich Declaranthasexecutedwitha tenant

priortothedateofthisDeclaration.Intheeventofany conflictor inconsistencybetween this

ArticleV and any such lease,thenas between Declarantand any suchtenant,theterms and

provisionof such leaseshallgovern and controloverthisArticleV.
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ARTICLE IV: ARCHITECTURAL CONTROL COMMITTEE

4.1 DeclarantExemption.The Declarantshallnotbe requiredtocomply withany
affirmativedutiesplacedupon an Occupant undertheprovisionsofthisArticle.

4.2 DeclarantConstitutesCommittee.The Declarant,or it'sassignsshallconstitutethe

ArchitecturalControlCommittee,unlesstheDeclarantexpresslyconsentstothecreationor

appointmentofa separateArchitecturalControlCommittee.

4.3 Submission ofPlans.No Improvement oraddition,extensionorexpansionofany

Improvement, shallbe commenced, erectedormaintainedupon a Lot untiltheplansand

specificationsshowing thenature,kind,shape,height,materials,colorsand locationofthe

same shallhave been submittedtoand approvedinwritingastoharmony of externaldesign
and locationinrelationtosurroundingstructuresand topographyby theArchitectural

ControlCommittee.

4.4 Action by Committee.The ArchitecturalControlCommittee shallrespondtoa

requestforapprovalwithintwenty(20)days afterreceiptofthenecessaryplansand allother

materials.However, ifadditionalmaterialsareneeded inordertoreviewtherequest,the

Committee shallso advisetheapplicant,and thetimeforreviewoftherequestby the

committee shallbe postponeduntilallmaterialsrequestedby theCommittee aresubmittedto

it.The Committee shallnotunreasonablywithhold,conditionordelayitsapprovalof any

proposalssubmittedtoit.Itisacknowledged and understoodthattheProjectshallbe an

integratedproject,and thestyle,design,exteriorsurfaces,constructionmaterials,colorsand

amenitiesof each partand parcelshall,insofaraspractical,harmonize withallotherparts.
The actionoftheArchitecturalControlCommittee on a requestforapprovalshallbe in

writingand shallbe deliveredtotheapplicantassetforthherein.

4.5 Noticeof Completion.Upon completingan Improvement, orany partforwhich

evidenceof complianceissought,theapplicantshallgivenoticeofcompletiontothe

ArchitecturalControlCommittee, and theCommittee shallhave theImprovement inspected
and givenoticetotheapplicantofany failuretoproperlyinstalltheImprovement in

accordancewiththeapprovedplans.Such noticeshallbe given toapplicantwithinthirty

(30)days aftertheArchitecturalControlCommittee receivesthenoticeof completion.

Any noticeof improper installationshallspecifytheparticularsof thenoncompliance
and shallrequirethe applicanttotakethenecessaryactionto remedy thenoncompliance
withina reasonabletime setforthinthenotice.

4.6 CorrectionofNoncompliance. IftheCommittee giveswrittennoticeof

noncompliance toan applicant,theapplicantshallremedy and/orremove thesame withinthe

periodprovidedinthenoticeofnoncompliance.Iftheapplicantfailstodo so,theCommittee

may recorda noticeofnoncompliance inthePublicRecords.The Committee may remove

thenon-compliantImprovement orotherwiseremedy thenoncompliance,and theapplicant
shallbe requiredtoreimbursetheCommittee upon demand forallexpensesso incurred.If

such expensesarenotpromptlyrepaidtotheCommittee,theCommittee shallbe entitledto

recovertheexpense,togetherwithreasonableattorneys'feesincurred,by actionatlaw orin

equity.Inaddition,theCommittee may levyan Assessment againsttheLot ofthenon-

complying Occupant inordertoenforcepayment oftheamount owing,and suchlienmay be

enforcedas providedinArticleIII.
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4.7 Non-LiabilityforCommittee Action.No member oftheArchitecturalControl

Committee nor any designatedrepresentativeoftheCommittee shallbe liableforany loss,

damage or injuryarisingoutoforinany way connectedwiththeperformanceoftheduties

oftheArchitecturalControlCommittee,unlessthedamage orinjuryisdue tothewillful

misconductorbad faithofthepartyheldtobe liable.Inreviewingany matter,the

Committee shallnotbe responsibleforreviewing,norshallitsapprovalofany improvement
on any Lot be deemed tobe an approval,from thestandpointofsafety,whetherstructuralor

otherwise,of conformance withany buildingcodesorothergovernmentalrequirements.If

afterapprovalisgranted,any noticeof failuretomeet any governmentalrequirementsis

receivedby theCommittee,theCommittee,despitehavinggivenpreviousapprovals,may
stillrequirecompliancewithany governmentalrequirementsasa standardtomeeting
architecturalcompliance,includingthepriorconsentofany and allOccupants orOwners of

theprojectatthetimeofrecordingofthisDeclaration

4.8 Locationof Roads.Anything inthisAgreement tothecontrarynotwithstanding,the

Declarantshallbe thefinalarbiterand decisionmaker withrespecttothelocationand

placementof allCommon Roads withintheProjectand no roadmay be constructed,

expanded or extendedwithintheProject,exceptby theDeclarant.However, inno event

shallDeclarantlocateorrelocateany common road insuch a way thatwould affectany

Occupant'sprivatedrives,or ingressor egresstoorupon saidOccupant'slotwithoutthe

priorconsentoftheOccupant,includingthepriorconsentofany Occupant'softheProjectat

thetimeof recordingofthisDeclaration.

ARTICLE V: MAINTENANCE AND REPAIR

5.1 Occupant'sMaintenanceObligations.Each Occupant shallmaintain,orshallcause

tobe maintained,ina safe,clean,first-class,and tenantablecondition,and ingood orderand

repair(includingmaking allnecessarycapitalimprovements),theBuilding(s)and other

structuralimprovements locatedon such Occupant'sParcelincluding,withoutlimitation,

patios,coveredwalkways, awnings,and any otherstructuresoramenitiesspecifictothe

operationof a specificOccupant inaccordancewiththisDeclaration,theRulesand

Regulations,and theDesign Standards.Such obligationwillincludetheobligationtokeep
each suchOccupant'sParcelswept and freefrom accumulationsofdebrisand trash,and to

otherwisekeep such Parcel,and theBuilding(s)and improvements locatedthereon,in

conformance withtheRules.

5.2 Damage orDestruction.Ifany Building(orotherimprovement) on a Parcelis

damaged or destroyedduringtheTerm ofthisDeclaration,thentheOccupant ofsuch Parcel

willpromptlyrebuildsuchdamaged ordestroyedBuilding(orotherimprovement),orcause

such damaged ordestroyedBuilding(orotherimprovement) tobe completelyremoved from

suchParceland such Parceltobe leftina cleanand graded(and,ifappropriate,paved or

landscaped)condition.Such work shallbe undertakenby theaffectedOccupant ina manner

which minimizesor eliminates,totheextentreasonablypossible,thedisruptiontotheother

Occupants and theirRelatedParties.No portionoftheCommon Area may be used asa

constructionzone,stagingarea,or storageareainconnectionwithsuch reconstructionor

clearingwork.

5.3 FailuretoMaintain.Intheeventany Occupant failstomaintain,repair,and/or

rebuilditsParceland theBuilding(s)(and improvements)on suchParcelinthecondition
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requiredby thisArticle,theDeclarantmay givewrittennoticetosuch Occupant identifying
thework which needsto be performedon such Occupant'sParceltobringitintocompliance
with thisArticle.Such Occupant willhave 30 days from thedateofsuchnoticetocommence

such work and diligentlycompletesuch work thereafter.Ifsuch Occupant failstopromptly
commence suchwork, or failstodiligentlyprosecutesuch work toaprompt completion,the

Declarantmay, aftertheexpirationofsuch 30-day period,pursuealllegalremediesto

enforcetheprovisionsofthisArticle,including,butnotlimitedto,damages,ordersof

compliance,declaratoryrelief,and alllegalcostsassociatedtherewith.The above provision
shallnotapplytoLot 5 of theProject.

5.4 StandardsforMaintenanceDuring Construction.

5.4.1 Throughout theperiodofconstructionon a Lot,theOccupant ofsuch Lot

shallkeep theLot and allstreetsused by constructionequipmentortrucksina clean

and safecondition,shallremove dailyalltrash,rubbish,debris,mud and dirt

therefrom,shalltakeallmeasuresnecessaryand appropriatetocontroldust,blowing
sand and erosion,whetherby wind orwater,on theLot and shallso conductall

constructionso astonotinterferewithfreeand readyaccesstoexistingBuildings
and neighboringLots,and shallcomply withallCity,County,and Statestandards

regardingthesame.

5.4.2 Occupant shallusedesignatedconstructionsentranceswhen thesame are

made availableby Declarant,formoving materialsand constructionequipment on

and offsite.Each Occupant shallbe responsibleforalldamage occurringtoany

publicorprivatestreet,curborsidewalkasa resultofconstructionequipment or

materialsbeingmoved on oroffsite.

5.5 ObligationtoCompleteConstruction.Any OccupantofanyLotwho intendsto

constructimprovementson saidlotshallfirstsubmittotheArchitecturalControlCommittee a

constructionschedule,includingdatesofcommencing construction,completingconstruction,and

openingforbusiness.The Occupantshalladheretosaidschedulewithoutundue delay,andshall

open forbusinessaccordingtosaidschedule.Any constructioncommenced shallbe pursuedto

completionina reasonableandworkmanlikemanner withoutundueperiodsofdelay.

ARTICLE VI: INSURANCE

6.1.Occupant'sInsurance.By virtueoftakingtitleto,oroccupancyof,a Lot,eachOccupant
covenantsand agreestocarry:

6.1.1 Propertyinsuranceforthefullreplacementcostofallinsurableimprovementson

itsLot,lessa reasonabledeductible(whichtheymay, butarenotobligatedtodo

hereunder).

6.1.2 Commercial generalliabilityinsuranceon theCommon Area ofitsLot,including
one-halfofany streetwhich ispartofsaidLot,insuringtheOccupantand Declarantfor
thedamage or injurycausedby thenegligenceoftheOccupant.Ifgenerallyavailableat
reasonablecost,thecommercialgeneralliabilitycoverage(includingprimaryand any
umbrellacoverage)shallhavea limitofatleast$1,000,000.00peroccurrencewith

respecttobodilyinjury,personalinjury,and propertydamage.

6.1.3 Ifany OccupantdoesnotpurchasetheinsurancereferredtointhisArticle,
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theDeclarantmay, butneitherisobligatedto,purchasetheinsurance.IftheDeclarant
assumesresponsibilityforobtaininganyinsurancecoverageon behalfoftheOccupants
orelectstodo so inany yearinwhich theOccupanthasfailedtopurchaseinsurance,the

premiums forsuchinsuranceshallbe leviedasan Assessmentagainstthe
benefitted.LotandtheOccupantthereofpursuanttoArticleIII.

6.1.4 Each Occupantfurthercovenantsand agreesthatintheeventofdamage toor
destructionofstructureson orcomprisingitsLot,theOccupantshallproceedpromptlyto

repairortoreconstructina manner consistentwiththeoriginalconstructionorsuchother

plansand specificationsasareapprovedinaccordancewithArticleIV.Alternatively,the

OccupantshallcleartheLotand maintaintheLot ina neatandattractive,landscaped
conditionconsistentwiththeDesign Standards.The Occupantshallpay any costswhich
arenotcoveredby insuranceproceeds.

6.L5 Nothing containedinthisArticleshallbe deemed topreventorprohibitan

Occupant from self-insuringitsproperty,so longastherightofself-insuranceisset

forthintheleaseagreementor instrumentofconveyance ofthesubjectLot(s).

ARTICLE VII: EASEMENTS

7.1 Access Easement.An irrevocablenon-exclusiveright-of-wayeasementiscreatedas
shown on thePlatand isherebygrantedovertheCommon Area forvehicularand pedestrian
ingress,egress,and accessto,from and between each ofthelots.

7.2 DrainageEasement.An irrevocablenon-exclusiveeasementiscreatedovertheCommon
Area forstormwaterdrainageand waterdetention/retention.

7.3 .RepairofCommon Area,The Declarantshallhavetheirrevocablerighttohaveaccessto
eachLotandtoallCommon Area from timetotimeduringsuchreasonablehoursasmay be

necessaryforthemaintenance,repairorreplacementofany oftheCommon Area.

7.4 Municipal/GovernmentalServices.The City,Washington County and any other

government or quasi-governmentalbody havingjurisdictionoverthePropertyand Project
shallenjoyaccessand rightsofingressand egressoverand acrossany Common Area forthe

purposeofprovidingpoliceand fireprotectionorany othergovernmentalormunicipal
services.

7.5 UtilityServices.There ishereby createdan easement upon,across,overand under

theCommon Area foringress,egress,installation,replacing,repairingand maintainingall

publicand privateutilities,includingbutnotlimitedto,water,sewer,gas,telephone,

electricity,internet,cable,and otherutilityservices,as setforthintheDeed of Conveyance
forany Lotswhich aresold,orintheLease Agreements ofLotswhich areleased.All

Common Area shown on thePlataresubjectto publicutilitiesand drainageeasements

forinstallationand m.aintenanceof irnprovementsand such easements.

7.6 AdditionalReservationsofEasements.Declarantherebyexpresslyreserves

nonexclusiveeasementsoverany portionofany Common Area deemed tobe partofa Lot,
forthesupport,control,maintenanceand repairoftheOccupant'sLot and theutilities

servingsuchLot.Declarantfurtherexpresslyreserves,forthebenefitoftherealpropertyin

theProject,and forthebenefitofalloftheLots,and theOccupants,reciprocal,nonexclusive
easementsoverallLotsand theCommon Area,forthecontrol,installation,maintenanceand

12
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repairofutilityservicesand drainagefacilitiesservingany portionoftheProject,for

drainageof waterresultingfrom thenormal usethereof,and forpainting,maintenanceand

repairofany Lot or portionthereofpursuanttotheDeclaration.

ARTICLE VIII:USE RESTRICTIONS

8.1 General.ThisArticlesetsforthrestrictionson theuse oftheProperty.Such

restrictionsshallapplyto useson allofthepropertycontainedwithintheProject,including
allstreets,common areas,and on allLotswithintheProject.

8.2 Businessand Commercial Use.AllLotswithintheProjectshallbe devotedto

hospitality,food service,retail,business,commercial and officeuses,and such ancillaryuses

asmay be consistenttherewith.No Occupant shallstoreor carryany merchandiseor

substanceor performany activity,inrelationtotheuseofa Lot,which would either:

8.2.1 causeorthreatenthecancellationof any insurancecoveringtheLot

or any otherportionoftheProject,or

8.2.2 increasetheinsuranceratesapplicabletoany portionofthe Project.

8.3 Nuisance and Waste. No noxiousor offensivetrades,servicesoractivitiesshallbe

conductedwithintheProject,nor shallanythingbe done withintheProjectTenantsby
reasonof unsightlinessor theexcessiveemissionof fumes,odors,glare,vibration,gases,

radiation,dust,liquidwaste,smoke, burningofrefusecausingsmoke, ornoise.Each

Occupant and Tenant shallkeep itspremises,Buildings,Improvements and appurtenancesin

a safe,clean,neatand wholesome condition,and shallcomply inallrespectswithall

government,healthand policerequirements.The above notwithstanding,normal noises,such

asoutdooror drive-thruspeakers,and normal odorsassociatedwithcertainbusinesses,such

asrestaurants,shallnotbe deemed a nuisance.During constructionon any Lot,the

Occupant of saidLot shallensure,totheextentitispossibletodo so,thatallconstruction

work be done duringnormal businesshoursso asnottodisturbthequietenjoyment ofother

Lot Occupants,ortheircustomersorguests,duringnon-businesshours.

8.4 Animals.No animals,birds,reptiles,fowl,poultryor livestockshallbe maintainedor

kepton any Lot or on any otherportionoftheProject,otherthanserviceanimalsoras

expresslyauthorizedby thisDeclaration.

8.5 Diseasesand Insects.No Occupant shallpermitanythingorconditiontoexistupon
theProjectwhich couldinduce,breedorharborinfectiousplantdiseasesornoxiousinsects.

Each Occupant,shallperform such pestcontrolactivitiesintheOccupant'sLot asmay be

necessarytopreventinsects,rodentsand otherpestsfrom beingpresenton theLot.

8.6 Motor Vehicles.Exceptforrepairsormaintenancebeingmade by a motorvehiclerepair

garagewithintheProjectforemergencyrepairs,no automobile,motorcycle,motorbike,van,

sportutilityvehicle,truckorothermotor vehicleshallbe constructed,reconstructed,servicedor

repairedon any portionoftheProject,and no inoperablevehiclemay be storedorparkedon any

portionoftheProject.No automobile,motorcycle,motorbike,van,sportutilityvehicle,truckor

othermotorvehicleshallbe parkedupon any partoftheProject,exceptindesignatedParking

Spaces.

8.7 Trash Containersand Collection.No garbageortrashshallbe placedorkepton the
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Projectexceptincoveredcontainersofa type,sizeand style,which areapproved by the

Manager. The Declarantshallhave therighttoadoptand promulgaterulesregarding

garbage,trash,trashcontainersand collection.The Declarantshallhave therighttorequire
allOccupantstoplacetrashand garbageincontainerslocatedinareasdesignatedby the

Declarant.No incineratorsshallbe keptormaintainedinany Lot.

8.8 Machinery and Equipment.No machinery orequipment ofany kindshallbe placed,

operatedormaintainedupon theProjectexceptsuch machinery orequipment asisusualand

customaryinconnectionwiththeuse,maintenanceorconstructionoftheBuildings,

Improvements orotherstructureswhich arewithintheusespermittedby thisDeclaration,
and exceptthatwhich Declarantmay requirefortheconstruction,operationand maintenance

oftheCommon Area.

8.9 Towing of Vehicles.The Declarantshallhave therighttohave any automobile,sport

utilityvehicle,van,truck,recreationalvehicle,golfcart,motorcycle,motorbike,or other

motor vehicleparked,kept,maintained,constructed,reconstructedorrepairedin

violationofthisDeclaration,towed away atthesolecostand expenseoftheowner ofthe

vehicle.Any costand expense incurredinconnectionwiththetowing of any vehicleshallbe

collectibleas an Assessment asprovidedinArticleIII.

8.10 Signs.No free-standingsignshallbe installedorerectedon any portionoftheproject
withoutthewrittenconsentand approvaloftheDeclarant,which consentand approvalshall

notbe unreasonablywithheld.Declarant'sapprovalshalltakeintoaccountthesignage

requirementsand standardsof nationallybrandedOccupants ofa Lot.

8.10.1 The Declarant,shallhave thepower and authoritytograntlicensesor

easementstoLot Occupants fortheinstallation,maintenance,repairorreplacement
ofpanelson a monument signorsignslocatedintheCommon Area forsuch

considerationand upon suchterms and conditionsas theDeclarantmay determineto

be reasonableand prudent.

8.11 Lawful Use. No immoral,improper,offensive,orunlawfuluse shallbe made ofany

partoftheProject.Allvalidlaws,zoningordinances,and rulesand regulationsof all

governmentalbodieshavingjurisdictionovertheProjectshallbe observed.Any violationof

such laws,zoningordinancesorrulesand regulationsshallbe a violationofthisDeclaration.

8.12. Compliance withLaws. AllBuildingsandImprovements,including,butnotlimitedto

allPrivateroadsand theImprovements toaLot improvedforvehicularparking,shallbe

constructedand maintainedincompliancewithallapplicablelaws,ordinances,rulesand

regulationsof governmentalbodieshavingjurisdictionovertheProject.

8.13 ProhibitedOperations.No OccupantshalluseorpermittheuseofhisLotforanyactivity
inviolationofany governmentallaw,ordinance,ruleorregulation,orpublicpolicyofany

governmentalauthorityhavingjurisdictionovertheProject,orany activitywhich Declarant

determineswould impairthereputationoftheProject.Additionally,thefollowingshallapply:

8.13.1 Promotions.Without thewrittenpermissionoftheDeclarant,no portionof

any BuildingortheCommon Area shallbe usedforany "sidewalksales,"orother

promotions,norshallany temporaryadvertising,announcements,orotheridentifying
materialsbe displayedon any BuildingorintheCommon Area.
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8.13.2 IntendedUse.No portionoftheCommon Area shallbe used forany purpose
otherthanthoseconsistentwiththepurposesforwhich itwas designed.

8.13.3 AdultUse.No Lot shalleverbe usedorcausedtobe used orallowedor

authorizedtobe used inany way, directlyorindirectly,foran adultbookstore,
motion picturetheater,arcade,orforany othersexuallyorientedenterpriseor

establishment.

8.14 Rentalof Units.Any leaseofany Lot,orportionofany Lot,must be inwritingand

must providethatthe termsoftheleaseorlicensearesubjectinallrespectstothe

provisionsof thisDeclarationand theRules and Regulationsand thatany violationofthis

DeclarationortheRulesand Regulationsby theTenantorOccupant who willoccupy theLot

duringtherentalterm shallbe a defaultundertheleaseorlicense.Any Occupant who leases

or licenseshisLot must providetheTenant and Occupant who willoccupy theLot during
theterm oftheleaseorlicensewithcopiesofthisDeclarationand theRules and Regulations.
The Lot Occupant shallbe liableforany violationofthisDeclarationortheRules and

Regulationsby theTenantsor Occupants occupyingtheLot and theirinviteesand inthe

eventof any such violation,theLot Occupant,shallimmediatelytakeallnecessaryactionsto

correctany suchviolation.The above notwithstanding,a FranchiseAgreement,or the

occupancy of a Lot by virtueof a FranchiseAgreement, shallnotbe deemed a leaseorrental

agreementand shallnotbe subjecttothisSection.Further,Declarantreservestherightto

waive therequirementsofthisSectioninany Lease Agreement forany Lot.

8.14.1 At leastten(10)daysbeforecommencement oftherentalterm,theLot

Occupant shallprovidetheDeclarantwiththefollowinginformation:

8.14.1.1thecommencement dateand expirationdateoftherental

term;

8.14.1.2thenames ofeach oftheTenantsand each oftheOccupants
who willuseoroccupy theLot duringtherentalterm;

8.14.1.3theaddressand telephonenumber atwhich theLot Occupant
can be contactedduringtherentalterm.

8.15. HazardousMaterials.No Occupantshallrelease,generate,use,store,dump, transport,
handleordisposeofanyHazardousMaterialwithintheProjectorotherwisepermitthepresence
ofanyHazardousMaterialon,under,orabouttheProperty,ortransportany HazardousMaterial
toorfromthePropertyexceptinstrictaccordancewithallapplicablelaws,ordinances,rulesand

regulationsnow orhereafterpromulgatedby any governmentalauthorityhavingjurisdiction
thereof

8.16 Amendments RegardingUse Restrictions.Declarantherebyreservestheright,inits

solediscretion,tounilaterallyamend and/orsupplementany oftheprovisionsofthisArticle

by recordinga SupplementalDeclaration,providedthatno such SupplementalDeclaration

shallprohibitany operationor use which isproperlyineffectpriortotherecordationofsuch

SupplementalDeclaration,noraffecttherespectiverights,dutiesorobligationsofany Lease

Agreement ineffectatthetimeofrecordingofany SupplementalDeclaration.

8.17 FurtherSubdivision.No Lot shallbe furthersubdividedorpartitionedand no two or
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more Lotsmay be combined inany manner, unlessthepriorwrittenapprovalofthe

Declaranthas been obtained.

8.18 DeclarantExemption.Notwithstandingany otherprovisioninthisDeclaration,each

Lot owned by Declarantshallbe exempt from theprovisionsofthisArticle,and activitiesof

DeclarantreasonablyrelatedtoDeclarant'sdevelopment,construction,advertising,

marketingand salesefforts,shallbe exempt from theprovisionsofthisArticle.

8.19 Parkingon StreetsProhibited.Parkingon any streetorroadway withintheProjectis

prohibited.Thisrestrictionshallapplytomobilehomes, traveltrailers,tenttrailers,trailers,
detachedcampers,recreationalvehicles,boats,boattrailers,orothersimilarequipment,
automobiles,sportutilityvehicles,vans,trucks,golfcarts,motorcycles,motorbikes,orany
othervehiclenotspecificallynamed. AllOccupantsoflots,togetherwiththeiremployees,

agents,lessees,tenants,successorsand assignsshallprovideappropriateand adequatespaceon

theirrespectivepropertyfortheircustomers,clients,guestsand businessinviteestopark.This

restrictionmay be enforcedby thetowingofany suchvehicleatthesolecostand expenseof

theowner of thevehicle.

8.20 Restaurantand Food ServiceUse Restrictions.Declarantcovenantsand agreesthat

duringtheinitialterm of thecurrentLease Agreement of Lot 5,Lots 1,2,3,4,8 and 9 of

thePropertyshallbe restrictedfrom theusesof a restaurantor forfood servicepurposes
thatsellsany amount of hamburgers; providedthatany food serviceestablishmentwhich

offersas theprimary method of serviceforallmeal times eitherby buffetstyleserviceor

food and drinkorderstaken by and servedby a waiteror waitressata customer'stable

willnotbe prohibited.In addition,thefollowingrestaurantsoperatingunder thelisted

tradenames areprohibitedon theProperty:

Apollo Burgers Astro Burgers Back Yard Burgers
Bison Jack's Bobby's Burger Palace Burger 21

Burger King Burger Street Carl'sJr.

Checkers Cheeburger Cheeburger Crown Burgers
Culver's DQ Grill& Chill ElevationBurger

Fatburger Five Guys FiveNapkin Burger
Fuddruckers Hardee's HiresBig H

IcebergDrive Inn In-N-Out Burger Jack intheBox

Jake'sWayback Burgers Johnny Rockets Krystal

Rally's Roy Rogers Shake Shack

Smashburger Sonic Steak 'n Shake

thatburgerjoint The Burger Joint The Habit Burger Grill

Wendy's Whataburger White Castle

A&W (allowedonly ifin sharedbuildingwith KFC)
ArcticCircle Farmer Boys

Seven BrothersBurgers Burger Stop Burger Fi

This restrictionshallrun with the land and shallbe binding upon the Declarant,it

successorsand assigns,togetherwith alltenantsand feetitleowners of Lots 1,2, 3,4,8

and 9 ofthe Property,forthe lengthof theinitialterm of thecurrentLease Agreement of

Lot 5,and,intheeventthecurrentTenant of Lot 5 purchasesLot 5,fora periodoftwenty
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(20)yearsfrom thedateof closing.

ARTICLE IX: RESERVED RIGHTS OF DECLARANT

9.1 Declarant'sGeneralRightsand Reservations.The rightsofDeclaranthereunder

shallinclude,butshallnotbe limitedto,therighttoinstalland maintainsuchstructures,

displays,signs,billboards,flags,and salesofficesasmay be reasonablynecessarytoconduct

itsbusinessofcompletingthework and disposingoftheLotsby sale,resale,lease,or

otherwise.Each Occupant by acceptinga deed toa Lot orexecutinga leaseagreementfora

Lot herebyacknowledges thattheactivitiesof Declarantmay temporarilyorpermanently

impairtheview ofsuch Occupant and may constitutean inconvenienceornuisancetothe

Occupants,and herebyconsentstosuch impairmentinconvenienceornuisance.Nothing in

thisDeclarationshalllimit,and no Occupant shalldo anythingto interfere

with,therightofDeclarantto:

9.1.1 Salesand Marketing Rights.Declarant'srightsunderthisDeclarationinclude,
butarenotlimitedto,therighttoinstalland maintainsuch structures,displays,signs,

billboards,flagsand salesofficesasmay be reasonablynecessarytoconduct

Declarant'sbusinessof completingthework and disposingoftheLotsby sale,resale,
leaseor otherwise.

9.1.2 Amendments. Declarantreservestherighttoamend thisDeclarationfrom

timetotime,subjecttothepriorapprovalofany Occupant oftheProjectat

thetimeoftheAmendment, which approvalshallnotbe unreasonablywithheld.

9.1.3 Easements.Declaranthasreservedcertaineasements,and relatedrights,as

setforthinthisDeclarationand theofficialPlatoftheProject.

9.1.4 OtherRights.Declarantreservesany otherrights,powers,and authorityof

DeclarantsetforthinthisDeclaration.

9.L5 ExerciseofRights.Each Occupant grantsan irrevocable,specialpower of

attorneytoDeclaranttoexecuteand recordalldocuments and maps necessaryto

allowDeclaranttoexerciseitsrightsunderthisArticle.

9.2 Exemption ofDeclarant.Anything inthisDeclarationtothecontrary

nothwithstanding,thefollowingshallapply:

9.2.1 Nothing inthisDeclarationshalllimit,and no Occupant shalldo anythingto

interferewith,therightofDeclaranttocompleteexcavationand gradingand the

constructionofImprovements toand on any portionoftheProject,ortoalterthe

foregoingand Declarant'sconstructionplansand designs,ortoconstructsuch

additionalImprovements asDeclarantdeems advisableinthecourseofdevelopment
oftheProject,forso longas any Lot owned by Declarantremainsunsold.

9.2.2 ThisDeclarationshallinno way limittherightof Declaranttogrant
additionallicenses,easements,reservationsand rights-of-waytoitself,to

governmentalor publicauthorities(includingwithoutlimitationpublicutility

companies),ortoothers,asfrom timetotimemay be reasonablynecessarytothe
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properdevelopment and disposalofLots.

ARTICLE X: GENERAL PROVISIONS

10. Any noticerequiredor permittedto be given totheDeclarantshallbe deemed to

have been properlyfurnishedifmailed,postageprepaid,to:

Dean T. Terry Investments,LLC

PO Box 717

St.George, Utah 84771

10.1 Notices.Any noticerequiredor permittedtobe given toany Occupant under the

provisionsof thisDeclarationshallbe deemed tohave been properlyfurnishedif
deliveredor mailed,postageprepaid,to theperson named as theOccupant atthe
addressforsuch person,as reflectedintheDeed of Conveyance of Lots purchased,or
Lease Agreements forleasedLots.Such noticeshallbe deemed receivedon theearlier
of thedateactuallyreceivedby the Occupant of threedays afterbeingproperly
depositedintheUnited Statesmail.

10.2 ConstructiveNotice and Acceptance. Every Person who owns, occupiesor

acquiresany right,title,estateor interestinor toany Lot or otherportionoftheProject
hereby consentsand agrees,and shallbe conclusivelydeemed to have consented and

agreed,to every limitation,restriction,easement,reservation,conditionand covenant
containedherein,whether or not any referencetothisDeclarationiscontainedinthe
instrumentby which such Person acquiredan interestintheProject,or any portion
thereof.

10.3 Amendment. Declarantshallhave therighttoterminateormodify thisDeclaration

by recordationof a supplementheretosettingforthsuchterminationormodification.

Notwithstandingany otherprovisionherein,forso longasDeclarantowns a Lot inthe

Project,Declarantshallhave thepower from timetotimetounilaterallyamend this
Declarationtocorrectany clericalerrors,toclarifyany ambiguous provision,and
otherwisetoensurethattheDeclarationconforms withtherequirementsofapplicablelaw.
The abovenotwithstanding,any Amendment totheDeclarationofDeclarantshallrequirethe

priorapprovalofany Occupant oftheProjectatthetimeoftheAmendment, which approval
shallnotbe unreasonablywithheld.

10.4 Declarant'sRightsAssignable.All orany portionoftherightsofDeclarantunderthis

Declaration,orinany way relatingtothePropertyorProject,may beassigned.

10.5 Interpretation.The captionspertainingtotheArticleand Articlenumbers ofthis
Declarationareforconvenienceonlyand shallinno way affectthemanner inwhich any
provisionhereofisconstrued.Whenever thecontextso requires,thesingularshallinclude
theplural,thepluralshallincludethesingular,and any gendershallincludeallgenders.The

invalidityor unenforceabilityofany portionofthisDeclarationshallnotaffectthevalidityor

enforceabilityoftheremainderhereof;which shallremain infullforceand effect.The laws
oftheStateofUtah shallgovern thevalidity,construction,and enforcementofthis
Declaration.

10.6 Covenants toRun withLand. This Declarationand alltheprovisionshereofshall

18



20220011869 02/28/2022 03:54:56 PM

Page 19 of 22 Washington County

constitutecovenantstorunwiththeland,orequitableservitudes,asthecasemay be,and

shallbe bindingupon and shallinuretothebenefitofDeclarant,allpartieswho hereafter

acquireany interestina Lot,theirrespectivegrantees,transferees,heirs,devisees,personal

representatives,successors,and assigns.Each Occupant or occupantofa Lot shallcomply
with,and allinterestsinallLots and Common Area shallbe subjectto,theprovisionsofthis
Declarationand ofany Rules and Regulations,agreements,instruments,and determinations

contemplatedby thisDeclaration.By acquiringany interestina Lot,thepartyacquiringsuch

interestconsentsto,and agreestobe bound by,each and everyprovisionofthisDeclaration.

10.7 Enforcement.Enforcement ofany provisionofthisDeclaration,shallbe appropriate

proceedingsatlaw orinequityagainstthosePersonsviolatingorattemptingtoviolateany
suchprovision.Such proceedingsmay be forthepurposeof removing a violation,restraining
or enjoininga futureviolation,recoveringdamages forany violation,foreclosinga lien,

obtainingsuch otherand furtherreliefasmay be available,orany combinationthereof.

IntheeventtheDeclarantdeterminesitisnecessaryor desirabletoutilizetheservicesofan

attorneytoenforcetheprovisionsofthisDeclaration,itshallbe entitledtorecoverits
reasonableattorneys'feesso incurredregardlessofwhetherornotsuitisinitiated,and such

attorneys'feesmay be assessedagainsttheLot oftheOccupants who violateda provisionof

thisDeclarationasan Assessment.

10.7.1 The failuretoenforceany provisionsofthisDeclarationshallnotprecludeor

preventtheenforcementthereoffora furtherorcontinuedviolation,whethersuch
violationshallbe ofthesame orofa differentprovision.

10.7.2 Nothing containedinthisArticleshallbe construedorinterpretedtoimpose

any legaldutyor obligationon theDeclarantortheArchitecturalControlCommittee,
toenforceby any proceedingatlaw or inequity,theeasements,covenants,
conditionsorrestrictions,ascontainedinthisDeclaration.

10.8 Waiver.No provisioncontainedinthisDeclarationshallbe deemed tohave been

abrogatedorwaived by reasonof any failuretoenforcethesame, irrespectiveoftime lapse
orthenumber ofviolationsor breachesthatmay occur.

10.9 Duration.The covenants,conditionsand restrictionsofthisDeclarationshallrunwith

Property,shallbe bindingupon allLotOccupants,theirlegalrepresentatives,heirs,successors

and assigns,and shallbe ineffectinperpetuityunlessamended orterminatedasprovidedherein.

10.10 Severance.Intheeventthattwo ormore differentinterpretationsofany provision
hereofarepossible,and one such interpretationwould renderthisDeclarationorany

provisionhereofinvalidorunenforceable,an interpretationshallbe adoptedwhich tendsto

renderthisDeclarationand theprovisionshereofasfullyenforceableas possible,inthe

eventthatany provisionhereofisnonethelessdeterminedto be a legalorunenforceable,
suchprovisionshallbe severedand theremainderofthisDeclarationshallbe enforcedas

fullyaspossible.

10.11 EffectiveDate.ThisDeclaration,and any amendment or SupplementalDeclaration

hereto,shalltakeeffectupon itsbeingfiledforrecordinthePublicRecords.
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EXECUTED by Declaranton theday andyearfirstabovewritten.

DECLARANT:

DEAN T.TERRY INVESTMENTS, LLC, a Utah limitedliabilitycompany,

By: DeanY. erry,hláirágeT

STATE OF UTAH )

)ss:

COUNTY OF WASHINGTON )

On the 1Ýday oltb)Mur/J, 2022,personallyappearedbeforeme DEAN T.TERRY,
who beingby me dulysworn,'deposesa d saysthathe istheManager ofDEAN T.TERRY

INVESTMENTS, LLC, a Utah limitedliabilitycompany; thathe hasreadtheforegoingDeclarationof

Covenants,Conditionsand Restrictionsand knows thecontentsthereof;and thathe signedthesaid

document foritsintendedpurposeundertheauthoritygivenhim by theoperatingagreementofthe

company orby specialresolutionofthemembers ofthecompany.

N taryPublic

WASHINGTON COMMONS HOSPITALITY PARTNERS, I,LLC

a Utah li itedliabilitycompany,

SHAWNEE CARDINAL
By: Dean T.Terry,Manager / NotaryPublic,StateofUtah

Commission#712628
My CommissionExpiresOn

STATE OF UTAH )
"" June17,2024

)ss:

COUNTY OF WASHINGTON )

On theÝ day o ,2022,personallyappearedbeforeme DEAN T.TERRY,
who beingby me dulyswom, deposes41dsaysthathe istheManager ofWASHINGTON COMMONS

HOSPITALITY PARTNERS, I,LLC a Utah limitedliabilitycompany;thathe hasreadtheforegoing
DeclarationofCovenants,Conditionsand Restrictionsand knows thecontentsthereof;and thathe signed
thesaiddocumentforitsintendedpurposeundertheauthoritygivenhim by theoperatingagreementof

thecompany orby specialresolutionofthemembers ofthecompany.

SHAWNEE CARDINAL

NotáryPubhc NotaryPublic,StateofUtah

Commission#712628
My CommissionExpiresOn

June17,2024
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SPR HOLDINGS WASHINGTON, LLC

a Utah limitedliabilitycompany,

By: C arkKelsey,Manager

STATE OF UTAH )

)ss:

COUNTY OF WASHINGTON )

On the day oft ,2022,personallyappearedbeforeme CLARK KELSEY,
who beingby me dulysworn,deposes nd saysthathe istheManager ofSPR HOLDINGS

WASHINGTON, LLC, a Utah limitedliabilitycompany; thathe hasreadtheforegoingDeclarationof

Covenants,Conditionsand Restrictionsand knows thecontentsthereof;andthathe signedthesaid

document foritsintendedpurposeundertheauthoritygivenhim by theoperatingagreementofthe

company orby specialresolutionofthemembers ofthecompany.

No aryPublic SHAWNEE CARDINAL
I NotaryPublic,StateofUtah

Commission#712628
My CommissionExpiresOn

June17,2024
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