
DOC ID 20220016693

Agreement Page 1 of 6

Gary Christensen Washington County Recorder

03/23/2022 04:00:25 PM Fee $40.00 By

COTTONWOOD TITLE INSURANCE AGENCY,

INC.

WASHINGTON, UT

Washington Commons ACCOMMODATION RECORDING ONLY.

L/C: 043-0321
COTTONWOOD TITLEINSURANCEAGENCY,

INC.MAKES NO REPRESENTATIONAS TO

Prepared by: JenniferCohn
CONDmON OF TITLE.NOR DOES ITASSUME

Afterrecording,returnto: Jeanine Jenig
ANY RESPONSIBluTY FOR VAUDITY,

McDONALD'S CORPORATION
WGNCY OR ERCTS OF DMMENT.

110 N CarpenterSt

Chicago,IL60607-2101

Tg g fy).Ne-G (ur¢

COVENANT NOT TO COMPETE

Under the Ground Lease dated June 11,2021 ("Lease"),DEAN T. TERRY INVESTMENTS,

L.L.C.,a Utah limitedliabilitycompany ("Landlord")whose address is 839 N Dusk Dr, St.

George, UT 84770, leased to McDONALD'S USA, LLC, a Delaware limitedliabilitycompany

("Tenant")whose address is 110 N Carpenter St, Chicago, IL 60602-2101, a parcelof land

describedon ExhibitA attached("Leased Space").

One ofthe terms ofthe Lease statesthatthe Landlordwillrecordcertainrestrictionsagainst

Landlord'spropertydescribed on ExhibitB, attached,and depicted on ExhibitC, attached

("RestrictedProperty").

Therefore,Landlordcovenants and agrees thatduringthe initialTerm ofthe Lease thatthe

RestrictiveProperty shallbe restrictedfrom the uses of a restaurantor for food service

purposes thatsellsany amount of hamburgers; providedthatany food serviceestablishment

which offersas the primarymethod ofserviceforallmeal times eitherby buffetstyleserviceor

food and drinkorderstaken by and served by a waiteror waitressata customer'stablewillnot

be prohibited.Inaddition,the following
restaurantsoperatingunder the listedtradenames are

prohibitedon Landlord'srestrictedproperty:

ApolloBurgers
AstroBurgers Back Yard Burgers

Bison Jack's Bobby's Burger Palace Burger 21

Burger King Burger Street Carl'sJr.

Checkers Cheeburger Cheeburger Crown Burgers
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Culver's DQ Grill& Chill ElevationBurger

Fatburger FiveGuys FiveNapkin Burger

Fuddruckers Hardee's HiresBig H

IcebergDriveInn In-N-OutBurger Jack inthe Box

Jake'sWayback Burgers Johnny Rockets Krystal

Rally's Roy Rogers Shake Shack

Smashburger Sonic Steak 'nShake

thatburgerjoint The Burger Joint The HabitBurger Grill

Wendy's Whataburger White Castle

A&W (allowedonlyifinshared buildingwithKFC)
ArcticCircle Farmer Boys

Seven BrothersBurgers Burger Stop Burger Fi

itismutuallyagreed thatthe covenants setforthinthisCovenant Not to Compete run with

the land and inuretothe benefitofTenant and are bindingupon Landlordand Landlord'sheirs,

executors,successors and assigns. Inthe event Tenant purchases the Leased Space, such

covenants willremain ineffectfora periodoftwenty(20)yearsfrom the
date ofclosing.

[The remainder ofthispage isintentionallyleftblank. Signaturepage tofollow.]
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Landlord has executed this Covenant Not to Compete on this /_ day of
A A4 v ,20211

LANDLORD:

DEAN T.TERRY INVESTMENTS, L.L.C.,
a Utah limitedliabilitycompany

Name: KfAN~T
lis: /)

. ACKNOWLEDGMENT - CORPORATE

STATE OF )

) SS:

COUNTY OF )

I, , a Notary Publicin and for the county and stateset forth

above, ERTIFY that ,W 7 MAw , as /)1A+t A464 of
DEAN T. TERRY INVESTMENTS, L.L.C.,d Utah limitedliabilitycompany, who ispersonally
known to me to be the person whose name issubscribedto the foregoinginstrumentas such
authorizedparty,appeared beforeme thisday inperson and acknowledged thathe/she signed,
sealed and deliveredthisinstrumentas his/herfreeand voluntaryact as such authorizedparty
and as the free and voluntaryact of the company/corporationfor the uses and purposes
describedinthisinstrument.

Given er my ha and n rialeal,this day of ,202

jan
h

FF 74My commission expires ev' .

otaryPub

NOURY PUELic
DAWN JUDD

@

ggygigqqr ,y- . .. .FiEs

Expage --
amerw.soas
SDUEOFUIMt
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EXHIBIT A

LEGAL DESCRIPTION OF LEASED SPACE

Allof Lot 5, Commerce HospitalityCenter Minor Subdivision,according to the officialplat
thereofrecorded in the Washington County Utah Recorder's OfficeDecember 22, 2021, as
Document Number 20210080451; locatedinthe Southwest QuarterofSection 12,Township 42

South,Range 15 West, SaltLake Base & Meridian,Washington City,Washington County,Utah,
more particularlydescribedby metes and bounds as follows:

BEGINNING ata pointata found nailand washer atthe Southeast cornerofsaidLot5 which is
1258.05 feetNorth 01°06'01"East along the Sectionlineand 210.45 feetSouth 74°17'42"West
and 14.89 feet North 18°10'01"West from the BLM cap on pipe found marking the South

Quarterof saidSection 12,said pointison a 1215.00 footradiusnon-tangentcurve to the left,
and running thence Southwesterly272.27 feetalong the arc of said curve through a central

angle of 12°50'12"(chord bears South 65°25'04"West 271.70 feet);thence North 31°00'49"
West 223.77 feet;thence North 58°58'02"East 25.00 feettoa pointon a 20.00 footradiusnon-

tangent curve to the right;thence Nodherly 32.04 feetalong the arc of said curve through a
centralangle of91°46'48"(chordbears North 14°52'37"East 28.72 feet)toa pointofcompound
curvaturewitha 1460.00 footradiuscurve tothe right;thence 281.47 feetalong the arc ofsaid
curve through a centralangle of 11°02'45"(chord bears North 66°17'24" East 281.03 feet;
thence South 18°10'01"East 244.59 feettothe POINT OF BEGINNING.

Contains72,675 square feetor 1.668 acres,more or less.

cd IC) De. Lo -CifC-~5
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EXHIBIT B

LEGAL DESCRIPTION OF LANDLORD'S RESTRICTED PROPERTY

AllofLots 1,2,3,4, 8,and 9,Commerce HospitalityCenter Minor Subdivision,accordingtothe
officialplatthereofrecorded inthe Washington County Utah Recorder'sOfficeDecember 22,
2021, as Document Number 20210080451; ;locatedinthe Southwest Quarter of Section 12,
Township 42 South, Range 15 West, SaltLake Base & Meridian,Washington City,Washington
County,Utah.
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EXHIBIT C

DEPICTION OF LANDLORD'S RESTRICTED PROPERTY

--- COMMERCE HOSPITALITY CENTER MINOR SUBDIVISION
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