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% Covenants, Conditions Restrictions for the Co-n%érce and Hospitality %
©©Q Center at Washin mons, recorded in th of the Washington ©Q
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. Restrictio s eCommerce and Hospit, l enter at Washington Com
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Q% THIS SECOND D AND RESTATED D ARATION OF Q%
@ VENANTS, CONDI AND RESTRICTIO E COMMERCE @@
AND HOSPITALITY CENTER AT WASHINGT MMONS, N

“Declaration” is m is 15" day of March, 20 Dean T. Terry Invesmw
L.L.C.,a Utah Ii liability company, (h er referred as "Declaran@
© ©

S RECIasS o

A. Declarant is the fee owner of that gertain real property located in Washington City, State

o@h and more particularly de dasall of Lots 1, 2, 3, 4, @8, and 9, Commerce Q%
itality Center Minor Su '@s%n, according to the ofﬁcg@' ﬁh thereof recorded in the @Q

office of the Washington County Utah Recorder Decembe% 52021, as Document Numbel\©

20210080451, a copy G@ d Plat being attached here@ Exhibit A, and made a 6@

hereof. °\© °\@) N
& &

B. Declarant@s to create within and upc@i}l‘roperty as described in 1@?
Section 1.22, &business and commercial complex to be known as THE COMMERCE
AND HOSPITALITY CENTER AT WASHINGTON COMMONS (hereinafter may be
refe%sd to as the “Project”). %

s g 3. 3
@@ eclarant desires to estab@@ its own benefit and for t@ﬁ al benefit of all future @
c

occupants of the Project céifaini covenants, conditions, resfrictions, easements, rights,
privileges, assessments, liens as set forth herein, whigl'shall run with and be a .';\"@s

upon the Property. N AN °\
A8 &8 &8

D. With the @Qion of Lot 7, Declarant ha@%e to, and may hereafter c@
leasehold inter&sts or title to, the remainder of the Property subject to the protectiveé'Covenants,

conditions and restrictions hereinafter set forth.

%ﬁ@%ﬂﬁ“gﬁm Commons Hosp@?aﬂners I LLC, is the fee ti %wner of Lot 7 of the Q%
€

rty, and by its signatu acknowledges this Declgratiorr-and agrees to be @)
K¢ s t G

4"
S

&
S

ound by its terms,

D AN

@ 29 o
F. SPR Holdings W gton LLC, has a leaseholdd st in Lot 6 of the Property y
its signature bel owledges this Declaratic{@l agrees to be bound by its teffhs.

NOW, THEREFORE, pursuant to the foregoing, Declarant does hereby declare that the
Property, as defined and described herein, shall be held, conveyed, transferred, leased,
sub&e\gsed, used and occupied subjegtto the easements, covenants, conditions and

tions set forth herein and asements, covenants, con@s and restrictions

st %
© @ ‘ ©© \©©Q

LN WD .
R - 4"
Q © O

S S N
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@ shall run with &@pcny and all portions th a@@-d shall be binding upon a <@as
© having or acquiring any right, title or interest h.gnd to all or any portion of the erty, and

the respective heirs, successors and assigns of such Parties.

S
< v
\ 1.1 “Architectural C&' Committee” or “Committe%}s 1 mean the committee @\

NG provided for in Article’ K
%\@ °\@ °\© . °\®
@) 1.2 “Assess shall mean the amount that i5o0’be levied and assessed agai h
C

©© Occupant a@@ cupant’s Lot as provide@ﬁic]e 1L ©©

1.3 "Building" shall mean any structure which is permanently affixed to the land and has

one or more floors and a roof. For the purpose of this Declaration, "Building” will also

indlude the area within the fence-ling of any outdoor swimming pool.or facility, including all
t' , decking, aquatic featurei ment and storage areas etc enant thereto.

Q% AR I: DEFINITIONS @Q%

e ©©®
\ 1.4 "City" shall mean - Washington City, Utah, a muni corporation of the State of
2" U Ry s X

O O O <O
Q 1.5 "Comm ea” shall mean and include t@ reets and roadways, curbs an@ers,
@@ within thewaries of the Property as depi @m the final design documer&f;@> e

Project or a pértion thereof. Common Area shall also include areas that are necessary for
water drainage and water detention/retention on the Project and expressly excludes drive-thru
lanes and trash corral areas.

"Common Expenses” @@eaﬂ and refer to all costs @ﬁnses, of any kind or ©©Q%

©©nature, which are paid or in@r d consistent with this Declarfatigii relative to the operation,

. @ repair, replacement, mai ance, and/or management of ommon Area of the Proje%t, \
, @ and the performancg se acts described in Articlg ¥)Declarant reserves the right to @)\6@
@ waive Common es that would otherwise ap any Lot, Parcel, Occupant,

Owner, as Dec , in its sole discretion, may ine, and as set forth in the L
@@ Agreement ordnstrument of conveyance ass with the Lot, Parcel, Occ@%r Owner,

which shall 5& controlling.

@ “Declarant” shall mean t entities identified in the first raph of this %
cument, its successors an s, if any, as owner and de@ f the Project, and . ©@Q

@ any Manager hired by thx arant.
WD

@ 1.8 “Declarati l mean and refer to this Dg:@@m of Covenants, Ccmdité%&%@

@QS Restrictions perta! to the Project, as such Decl n may hereafter be supplem
@@ or amended in rdance with the provisions

SK
1.9 "Design Standards" shall mean the stﬁards to be set forth and adopted@the
commercial parcel described as Washington Commons Phase I, as amended or restated, and such

other guidelines as may be promulgated or adopted by the Declarant, Manager, setting forth

@yin architectural standards m@iﬁcaﬁms regarding the locati ».‘)‘ nd design of O%
()improvements, construction matgijals, lighting, landscaping, signagejaad other maters relating to @Q

\© Improvements on the Pro&r@ncluding, where applicable, sta

ds and restrictions set forth i @
X e & g
& & ) &
S S S S

4
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Q
@ the State of ool and Institutional Trust dministration (SITLA) A@ dated
@ April 14,2 @

.10 "Hazardous Materials" shall mean all hazardous or toxic materials, substances,
p%uctants, contaminants, or waste%%lrrently identified as a hazardo%substance or waste in
omprehensive Environmen@ esponse, Compensation and ility Act of 1980 @
H

@@%ommonly known as "CE@E@ , as amended, the Superfi ndments and @@
Y

Reauthorization Act (co known as "SARA"), the Resoutce Conservation and \
°@ Recovery Act (commgi own as "RCRA"}, or any of] ederal, state or local O\@

Q&\Q legislation or ordi applicable to the Property.@@ @@
©

@@ 1.11 "Iments“ shall mean any obje or activity of any kind ir%ﬁ located
or occurring:on the Property which changes xternal appearance of any portion of the
Property, of any Lot or of any structure or thing affixed on the Property or any Lot, from
its external appearance as it existed immediately prior to the installation, location or

o%m‘ence of the object, thing, or ggvity. Improvements include, b%are not limited to, %
vildings, structures, landsc nd lawns, trees, shrubs, gr @ over, exterior Q
@ alkways, roadways, parkirg areas, drives and truck loading@, igns, fences, @@
poles, walls, utility lines. %@ ng, excavations, grading, béigl Sdrainage facilities, X
. °\ repairs, alterations, p ifg and all other structures or @@ts of any type of kind 0\@
g&\@) installed or constr, n the Property. @ @@
©@© 1.12 "Lwarcel" shall mean a separately nimbered and individually d d plot
of land shoWar'on the Plat designated for private @

ied under a
lease agreement.

S
ownership in fee simple or o

"Lot Area" or "Parcel Area'\shall mean the gross area of any Lot or Parcel and shall ,%
! R

1%
etermined from the Plat cr@g uch Lot.
o® o e

an and refer to any person, ent @agency selected by Declaraﬁ&
Project. In the event a Manigér is hired by the Declaran ’u«@
and power shall be the sar% ¢ Declarant, as set forth hegein

AN 1.14  “Manager" shall
NG to manage the affairs o

o
g&\@ﬁ Manager’s rights,
©

@@ 1.15 "M@@' shall mean any unreleas@@gage or deed of trust or ot{&glar
instrument orecord, given voluntarily by an'©ccupant, encumbering his Lot to-secure the
performance of an obligation or the payment of a debt, which will be released and
reconveyed upon the completion of such performance or payment of such debt.

@©®

N @\@ 1.17 “Occupmt”owean any Person, including t 8. Déclarant, which has leased or O\@
Q&\ Purchased or has % ise legally acquired the rig ccupy and use a Lot or Par@gﬁihe
@) Project. ®

0 o o S8
1.1 " 1" shall mean and refer to the pefson, persons or entity owning rdtitleto a

Lot or Parcel. The Declarant shail be deemed to be the Owner of all mapped but unsold Lots
or Parcels. Owner shall not include a Person who holds an interest in a Lot or Parcel
merely as security for the perform \ e of an obligation.

) Y
\©© "Person” shall mcil@@tural person, corporation, {@@%bility company,
P\ oo 5 N N
@@@3 @@ 5{)&,\@ @@
@@ ©©© ©©© ©©©

©@1 “Mortgagee” shall me %’erson named as the moﬂg@%r beneficiary under a
Mortgage or any successor in interest to such Person. @
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©© partnership, any other entity recognim@@@pﬂson under the laws of t @@

State of Utal

1.20  "Plat" means the plat of Commerce Hospitality Center Minor Subdivision,

recorded in the office of the Washington County Utah Recorder December 22, 2021, as %
ment Number 202100804 Q nsisting of Lots 1 through u@w usive. Q
Si 8 3 S
XQ 1.21  "Project” shalén@@ Property, together with th%@ovements which are Iocated@>©

O upon or may in the fut located upon the Property. ”

Q&\Q %} <G ©

@ 1.22  "Prope I mean and include all of Lot&mugh 9 of the Commerce H&lit)’

@@ Center Mil@ division, according to th@lal plat thereof recorded iw ice of
the Washington County Utah Recorder December 22, 2021, as Document ber
20210080451, and as described in Exhibit A attached hereto and such additions thereto as may
hereafter be subjected to this Declaration.

@ "Public Records" shall @nd refer to the Office of t Q@%ﬂington County
©Rcc0rder, St. George, Uta{@ ©® ©©

NG 124 “Rulesand R ions" shall mean and refero%@@ules and Regulations éﬁ\Q&
S

Q&\@) authorized to be p gated to Occupants from ti ime by the Declarant.
©

1.25. "Tenant{shall mean and include all te and sub-tenants occupying_ ()
@@ portions o@%mperty pursuant to a 16&15@ icense from Declarant. @%

ARTICLE II: NATURE AND INCIDENTS OF OCCUPANCY

® % Duty of Occupant to Pa % on Lot Occupied. Each Oc %shall pay before Q%
delinquency all taxes, assessments, license fees, and other chargés are levied or assessed ©©
against, or based upon the Yalue of, such Occupant's personal property installed or located in or

. é}\é@ on such Occupant's Pa celdncluding, without limitation, {?4? xtures, furnishings, equipme \
Q&\ and inventory (col y, "Occupant's Personal Prop 5\\(4" Each Occupant shall also pg¥
Q) i perty taxes attributable to the @ pant’s Lot as may be required e

©© lease agree@(}ssociated with said lot. ©© ©©

22 Assessments and Rules Observance. Each Lot Occupant is responsible for the prompt

payment of any Assessments and charges levied by the Declarant as set forth in
i3, Declaration, and for the observance of the Rules and Regulatiou%mromulgated
e Declarant. ® R

C° ©©Q
\- RTICLE IIT: ASSESSMENTS
a s K %4
3.1. A . i ressl ided her h
@ ay Assessments. Except as @}Mse expressly provided he % c

@ Occupant shal eemed to covenant and agre {ith all other Occupants to pay
@ Assessmen@ ether with late payment fes@mst, and costs of collectionj when
applicable.

3.1.1  All such Assessments, late payment fees, interest and costs of collection shall
be, constitute, and remai Q

X
oR R

O
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@@ l 1 a charge and continuin
Assessment is made until ful

3.1.1.2 the personal, joint and several obligation of the Occupant of such Lot
% at the time the Asseggment falls due. % %
Q No Lot Occup exempt himself or his Lot @ iability for payment Q
© b ©

of Assessm andonment of his Lot. @ @

) o@ 3.1.2 Assessm \hall be paid on a schedule t@@eten‘nmed by the Declarant R@\
g&\Q not more fgéquently than quarterly. 3 %\
©@©> 3.2 Pum@s@@@ Assessments. Assessment @d shall be used exclusively (‘ e
maintenance.ahd operation of the Common . Maintenance and operations:shall include

keeping the Common Area in a clean and safe condltlon as well as keeping the Common
Area in good repair. Declarant shall be responsible for the maintenance and operation of the

mon Areas, subject to Declarag} contracting such work to be d as Declarant chooses. %
OQ; and Occupants shall be su assessments for the main and operatlon of the Q
@ ommon Areas whether su ices are performed by the t or its assigns. ©
RO 3.3. ment: Each Lot shall be assess er this Article according to a° @

K the Common Area, determi
dividing the total Sqie t within the Common Area b total

@@ square foota @a 1 of the Lots within the Com a. The foregoing notwith g,
Declarant, in:its sole discretion, reserves the ri o waive the assessment, or any on thereof,

attributable to any Lot or Occupant.

the date on which it, or afiy sisstallment thereof, becomes all be subject to a late ©©

@ % Effect of Nonpayment: ;R@%dles Any Assessment n&%{l within ten (10) days Q%
e

. \ charge ("Enforcement C equal to 5% thereof, which, Qt%gre er with interest and costs
N @2\@ collection, shall be, c ute, and remain a contmum@@on the affected Lot. °\
O % °\@
Q) 34.1 @ Assessment is not received Within ten (10) days after the dat which
@@ becomes due, the amount @\ shall also bear interest fro ue date
at the rate of two percent (2%Y-per month; and the Declarant, bring an

action against the Occupant who is personally liable therefore, or may
prepare and record in the Public Records its lien against the Occupant’s Lot
% . and thereafter forgelose the same pursuant to the p e%lsmns of the Utah %
©@ Code, applic@ e exercise of powers Df sa eds of trust, by ©@

foreclosure mortgage, or in any other m n permitted by law.

° @ 342 An o'ﬁent obtained in connectio @@w collection of delinquent, @\@
A% ents and related charges s lude reasonable attorney's
costs and every other e \B urred by the Declarant in %\@' ing

@@ @@Declm‘aﬂt’s rights.

3.5 No Abatement or Offsets. All Assessments shall be payable in the amounts specified
by the Declarant and no abatement or offsets against such amount will be permitted for any
@m including, without Iimita%@%a claim that the Declarant is roperly exercising its %
ties under this Declaratio venience, annoyance ot di resulting from ©@
@ construction (or lack thereo@\qthin the Project; the making f any repairs or improvements @
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O

% 20 0018236 03/31/2022 11.08:03 AM %
@Q @ 8 of 23 Washlngtob@ nty @Q

©©provision of such lease sha
0 \

°@© N
Q&\@ , %\@

to, or the maij ce of any Common Area, part thereof; or any action t; 0
copay with rovisions of this Declaratio ith the laws, ordinances, reguldtions, rules
or orders of any governmental authority. Furthermore, no Occupant may exempt itself from
personal liability for Assessments nor release its Parcel from the lien and charge of such
}@Sessments by waiver of its rights of use and enjoyment of the Common Area.

5

"

O3% Collection of Asses@%@The right to collect and e@@he lien of the @@Q
Assessments is vested in the'Beclarant acting for and on behalfof the Project. The Decl

can enforce the obligatids of the Occupants to pay Asw@a nts provided for in this @)

Declaration bfﬁ ement and maintenance o %@ij at law or in equity, or the 0@

Declarant may fi se, by judicial proceedings ough the exercise of the po

sale pursua@

3.6.1 Ifthere is a delinquency in the payment of any Assessment assessed against a
Parcel, any amounts that are delinquent, together with all costs, fees (including
% attorneys' fees), charges, and expenditures which may be in d by the Declarant in

the process of collectin delinquent Assessment (" ment Costs"™) will be Q%
a lien against such l@é@ on the recordation in the ial Records of Washington @@

s Declaration, the lien righ@ ed by this Declaration. @Q

<
County, Utah, of 3 "Notice of Lien" as provided in‘Title’57 of the Utah Code.
NS > @K D

Gox el

gelinquent Occupant written notice
N .
at least 15 days prior to suchegie

3.6.3 The Declarant is hereby granted a statutory power of sale and can record a
% Notice of Default with respéct to any Parcel which has had %ﬁce of Lien recorded ,%
Q against it and can caus @ h!Notice of Default has Q
©

O arcel with respect to whic
@ been recorded to beEok#in the same manner as a salg/is.conducted under a power of @

nt's discretion through the

sale pursuant to Title 57 of the Utah Code or, in *- X
same process 3 icial foreclosure of a mortgag °\@

3 f &
nnection with any sale under 57 of the Utah Code, the D nt is
to appoint any party qualifyihgsunder Title 57 of the Utah C trustee
oses of conducting such sale.

3.6.5 If any such delinquency is cured before the completion of any such
% foreclosure or trustee's sale-{including payment of all Enforeﬁent Costs), the %
Q Declarant shall cause tice of Satisfaction of Paym ¢ recorded in the ©@
in

gton County, Utah, evideficing the cure of such

o Q@@ o O
3.6.6. Th arant shall have the power t% pon the Parcel at any such g3\
foreclosyre or trustee's sale and to acqui Id, lease, mortgage, and convéy)such
Pa.@{‘n\the same manner as any thi@@ could do so. @@
3.7  Limitation on Effect. Nothing in this Article V shall be deemed to diminish or
é&air the terms and provisions of any lease which Declarant has executed with a tenant

delinquency. @\

t to the date of this Declarati n the event of any conflict or in¢onsistency between this %
icle V and any such lea § between Declarant and an, h'tenant, the terms and ©@
S@vem and control over this Arfic @

N AN
@ Oy NGO
Y R O

Sl N €0
Q © O
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ARTICLE 1V: ARCHITECTURAL CONTROL COMMITTEE

@4%“1 Declarant Exemption. The%clarant shall not be required to.gomply with any
itma
4.2

@@ tive duties placed upon upant under the provision@h Atrticle. ©©Q%
N N

\ Declarant Consti g%ommittee. The Declarant,
. 0@ Architectural Control mittee, unless the Declarant & C
g&\ appointment of a % e Architectural Control C
S

\
S Qe e
© 43 Su n of Plans. No Impmvemn addition, extension or expan@ any
Improvemeit;sshall be commenced, erected -' aintained upon a Lot until the plans and
specifications showing the nature, kind, shape, height, materials, colors and location of the
same shall have been submitied to and approved in writing as to harmony of external design
@ location in relation to surrounding structures and topography t@e Architectural
)

@ trol Committee. © ki © ©Q%
X Y, 44  Action by Com e. The Architectural Contro] mittee shall respondtoa \Q
. @)\é@ request for approval twenty (20) days after re%e the necessary plans and all
A @ el

it’s assigns shall constitute the

ssly consents to the creatio

materials. Howev dditional materials are nee l;\\ order to review the requestthie;
@) Committee shall&h advise the applicant, and the tifij¢’ for review of the request by th#)
@@ committee ¢ postponed until all matc%%ﬁ%’auested by the Committee ﬁ%mimd to
it. The Comixittee shall not unreasonably withhold, condition or delay its approval of any
proposals submitted to it. It is acknowledged and understood that the Project shall be an
integrated project, and the style, design, exterior surfaces, construction materials, colors and
nities of each part and parcel 1, insofar as practical, harmonize with all other parts. Q%

Orhe action of the Architectur, trol Committee on a request pproval shall be in ®
\@ writing and shall be deliver@o the applicant as set forth he@ @

<, <2 <, <2 X
. @2\@ 4.5 Notice of CQ(@\@OH. Upon completing an Im @ment, or any part for which Q@
Q&\ evidence of comp € is sought, the applicant sh e notice of completion to thgx O
Q) Architectural | Committee, and the Commiftge shall have the Improvement ifi3pected
@@ and give natt the applicant of any failur@%operly install the Improvement
accordance with the approved plans. Such notice shall be given to applicant within thirty

(30) days after the Architectural Control Committee receives the notice of completion.
Any notice of improper installation shall specify the particulars of the noncompliance
<@%Ishall require the applicant e the necessary action to repjedy the noncompliance Q%
© ©

@ ithin a reasonable time s@ in the notice. ©© @

o gz} 4.6 Correction of mpliance. If the Committee gives written notice of o @

6, @\ noncompliance to cant, the applicant shall re nd/or remove the same With@ft

Q&\ period provided i&% notice of noncompliance. If %}%&pplicmﬁ fails to do so, the C ee

© may record a of noncompliance in the Pu ecords. The Committee ma ove
©© the non-co nt Improvement or otherwi edy the noncompliance, and@plicam
shall be requifed to reimburse the Committee tpon demand for all expenses so ificurred. If

such expenses are not promptly repaid to the Committee, the Committee shall be entitled to

@gvcr the expense, together with reasonable atiorneys' fees incurre§ by action at law or in

ity. In addition, the Committ y levy an Assessment again Lot of the non- %
@f g, and such lien may be ©@
. ©

mplying Occupant in ord

O pant 1
0 \Q enforced as provided 1})1& 0 \ 0 \
0 @)\@ o @\@ 9 . N o Ny
& & & &
@© ©© @© O
W W SN

orce payment of the amo@
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@ 47 No ?bilitv for Committee Action@ ember of the Architcctural@%ol
Committee nor any designated representative of the Committee shall be liable for any loss,
damage or injury arising out of or in any way connected with the performance of the duties
of the Architectural Control Committee, unless the damage or injury is due to the willful
onduct or bad faith of the % eld to be liable. In reviewin matter, the Q%
@ “ommittee shall not be ms@ for reviewing, nor shall iﬁ:{a] of any improvement @@
on any Lot be deemed to ke #'approval, from the standpoint ofsafety, whether structural 0\
arige-with any building codes or overnmental requirements.
Q&\Q after approval is k\r any notice of failure to m governmental requirements’i
o received by mittee, the Committee, despi ing given previous approva v
@ still require QM ance with any gc:wm'nmer‘%’I irements as a standard to ;ﬁ‘
@ architectural, gompliance, including the prio sent of any and all Occupant ers of
the project at the time of recording of this Declaration

Location of Roads. Anything in this Agreement to the contr% notwithstanding, the %

4
@ arant shall be the final arbi decision maker with respe he location and
@@p acement of all Common ithin the Project and no r be constructed, @@
\ expanded or extended wi ‘~ e Project, except by the Dea& t. However, in no event

shall Declarant locate ocate any common road in s way that would affect any 0\@

2 PN
o
E{Q\@)\ Occupant’s privatg(@ o
©

“5\{&1
¥

@@ the time of s\-'e ing of this Declaration. @@ @@

ARTICLE V: MAINTENANCE AND REPAIR

&5, or ingress or egress to oriipod said Occupant’s lot witho
prior consent of B ccupant, including the prior ent of any Occupant’s of the ect at

Occupant's Maintenance/@igations. Each Occupant sha intain, or shall cause Q%
@@) be maintained, in a safe, @\Srst-class, and tenantable condiiion, and in good order and = )
\ repair {including making-al essary capital improveme s@e Building(s) and other @
structural improvementglotated on such Occupant's Pap%e cluding, without limitation,. @

NG
Q&X@ patios, covered walk s or amenities specific to N

operation of a spgt ccupant in accordance wi Declaration, the Rules and
@ Regulations, anid'the Design Standards. Such ghbligation will include the obliga 'nﬁ@keep
© each such é pant's Parcel swept and free accumulations of debris an , and to

otherwise keep such Parcel, and the Building(s) and improvements located thereon, in
conformance with the Rules.

@\\ Damage or Destruction. Building (or other improve@) on a Parcel is Q%
X O

aged or destroyed duri erm of this Declaration, then the'Occupant of such Parcel @

@
XQ will promptly rebuild sug@? aged or destroyed Buildin%o her improvement), or caus

P> such damaged or des Building (or other improve to be completely remove fr@
Q&X@ such Parcel and s cel to be left in a clean an d (and, if appropriate, paved’
©

landscaped) condition. Such work shall be undert y the affected Occupant in

@ which minimi r eliminates, to the extent r bly possible, the disruptio
@ Occupants eir Related Parties. No porf’@ of the Common Area may be@

construction zone, staging area, or storage area in connection with such reconstruction or
clearing work.

@ 1d %@13&%}? Sn.y Occupant fails to ma@, repair, and/or ©@%
ild 1 n nd improvements) on@ ¢el in the condition @
LN AN A A
0\@3\@ Q\Q@ 10 . \@\@ X @\@
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©©> required by t i@@icle, the Declarant may gi @@en notice to such Occupa igs@fying

@ the work which needs to be performed on su ccupant's Parcel to bring it i mpliance

with this Article. Such Occupant will have 30 days from the date of such notice to commence

such work and diligently complete such work thereafter. If such Occupant fails to promptly

commence such work, or fails to di%&c_:ntly prosecute such work to a prompt completion, the

% arant may, after the expira @ such 30-day period, pursue %gal remedies to Q%
@@ force the provisions of th@@c e, including, but not ]imit@{@ ages, orders of @@
X compliance, declaratory relief;and all legal costs associated\t ewith. The above provision\
@ shall not apply to Lot @ e Project. i

: @

& < & &

© 54 Standard aintenance During Const .

SN S Y
5.4. oughout the period of cor@ction on a Lot, the Occupant ch Lot

shall keep the Lot and all streets used by construction equipment or trucks in a clean
and safe condition, shall remove daily all trash, rubbish, debris, mud and dirt
therefrom, shall take all mﬁures necessary and appropriate, o control dust, blowing %

Q% sand and erosion, whet ywind or water, on the Lot Il so conduct all
©© construction so as t erfere with free and ready; $'to existing Buildings @@

i+

and neighboring “and shall comply with all City,"€ounty, and State standards
. éﬁ\@ regarding the EQ °\N °\\
€ \ . \@ Y
@@) 542 ant shall use designated con ions entrances when the s
ab i t on

@ mz@% le by Declarant, for mo@h terials and construction eq
an site. Each Occupant shall be onsible for all damage occurr
public or private street, curb or sidewalk as a result of construction equipment or

materials being moved on or off site.

@% Obligation to Comnlete,ﬁ%%uction. Any Occupant clﬁ@m@ho intends to Q%

©©construct improvements on s%‘& shall first submit to the Arc Control Committee a @@
i

\ construction schedule, inc dates of commencing const ‘~~ , completing construction, an
K @ opening for business. ccupant shall adhere to said sch
£

\('?7“-- le without undue delay, and s

o O 3
g&\g open for business @% ng to said schedule. Any co ,f\{«’ ion commenced shall be pursii
@) completion in a reas nable and workmanlike manne @} thout undue periods of delay. O

©© @Q ARTICLE. VI: I&RANCE ©©

6.1. Occupant’s Insurance. By virtue of taking title to, or occupancy of, a Lot, each Occupant
ce&gnants and agrees to carry:

2 i . S
©© 6.1.1  Property ins@aj@ or the full replacement 005@1 surable improvements on @@
abfe ul

its Lot, less a reasOne not obligated to do

deductible (which they may
K @\ hereunder). "@' ¢ @ 2
Q@Q\ °\® °\©\ °\®
O 6.1.2 ercial general liability insura the Common Area of its Lo uding
@ one- any street which is part of saij insuring the Occupant and nt for
© the age or injury caused by the ne@@e ce of the Occupant. If genera ailable at

reasonable cost, the commercial general liability coverage (including primary and any
umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
respect to bodily injury, perﬁal injury, and property damage.

@@Q% 6.1.3 Ifany Occul@s not purchase the insuranc d to in this Article, ©©Q%

@ O\Q} 11 @ - @

&5 - &5
© © ©
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©©> the {e@n may, but neither is obligat urchase the insurance. If th ant
© ass responsibility for obtaining urance coverage on behalf o cocupants
or elects to do so in any year in which the Occupant has failed to purchase insurance, the

premiums for such insurance shall be levied as an Assessment against the
benefitted Lot and the Occupant thereof pursuant to Article 11,

destruction of strugt on or comprising its Lot, the ant shall proceed promptly to
@ repair or to recq t in a manner consistent with riginal construction or such g

o ©\ plans and s ions as are approved in acc & with Article IV. Alternativgl
@@ Occupant ¢lear the Lot and maintain thefbabin a neat and attractive, landsc
&

© conditi@ sistent with the Design Stan%@. he Occupant shall pay any i@ hich

ered by insurance pmceed@

©©Q% 6.1.4 Each Occup@ r covenants and agrees th '@@ﬁcm of damage to or ©©@%
AN

arg

6.1.5 Nothing contained in this Article shall be deemed to prevent or prohibit an
Occupant from self-insuring its property, so long as the right of self-insurance is set
Q% forth in the lease agreemesft-or instrument of conveyance o subject Lot(s).

Y
A@@? E VII: EASEMENTS ©© ©©Q
N o o o

°® 7.1 A i bl 1 %’ t-of- ment is ¢r \@
@@ . ccess Easgmeht. An irrevocable non-exc @ ght-of-way ease i @@;

shown on the Plat:agd is hereby granted over the on Area for vehicular and ian

@ ingress, egress and access to, from and betw of the lots.
N) S S SN

7.2 Drainage Easement. An irrevocable non-exclusive easement is created over the Common
Area for storm water drainage and water detention/retention.

@%’3 Repair of Common Are @eclax‘ant shall have the irrey % right to have access to Q%
©©e ch Lot and to all Common@ﬁ m time to time during suc able hours as may be @@
necessary for the maintena‘hge, pair or replacement of any d& ommon Area. \
&) e | - ol
%\ 7.4 Municipa mental Services. The Clt%@ ington County and any o @
O

government or 1-governmental body having j iction over the Property and ct

@@ shall enjoy and rights of ingress and @@ver and across any Comm for the
purpose of iding police and fire protectionor any other governmental or icipal
SErvices.

7% Utility Services. There is h%by created an easement upon, agross, over and under %
©@e ommon Area for ingress, , installation, replacing, re and maintaining all Q
@ public and private utilities, ing but not limited to, wate er, gas, telephone, ©

electricity, internet, cabl \gn other utility services, as se in the Deed of Conveyance
N é))\@ for any Lots which a 0@, or in the Lease Agreemen 0@03 which are leased. All °\@
@ Common Area sh n the Plat are subject to p@tilities and drainage easet%n@
@@ for installation maintenance of improvements d such easements. @@

@ 7.6 Ad nal Reservations of Easemen&eclarant hereby expressly res%bes
nonexclusive easements over any portion of any Common Area deemed to be part of a Lot,
for the support, control, maintenance and repair of the Occupant's Lot and the utilities

ing such Lot. Declarant furth pressly reserves, for the benefit\of the real property in %
@ e“Project, and for the benefit 1'of the Lots, and the Occu ciprocal, nonexclusive ©Q
\ easements over all Lots an\@ ommon Area, for the con{@ tallation, maintenance and
o ® 2P P
(S ©
© O

S N N S



% 20 0018236 03/31/2022 108:03 AM %
Rage 13 of 23 WashingtogLounty
@Q @‘é @ﬁ l @Q
OF P P B
© S ©
© i ility(sefvices and drainage facilitig any portion of the Proje
“water resulting from the normal \) ereof, and for painting, mai nce and

repair of any Lot or portion thereof pursuant to the Declaration.

% ARTICLE \%I: USE RESTRICTIONS %
@1 General. This Articl Q

orth restrictions on the use@ roperty. Such @
X restrictions shall apply to n all of the property contailﬁ ithin the Project, including \
0@ all streets, common ar d on all Lots within the Pr& O\@
o@ 2, @ 5 0\@

o 8.2 Business ommercial Use. All Lots wj the Project shall be devoted
@ hospitality, f rvice, retail, business, com | and office uses, and such uses
@ as may be istent therewith. No Occupan | store or carry any merchan@ or

substance or perform any activity, in relation to the use of a Lot, which would either:

8.2.1 cause or thrgaten the cancellation of any ins%nce covering the Lot %

©@% or any other po@i@ the Project, or ©@ S
\Q 322 1%@ the insurance rates applic?g\f@any portion of the Project. \Q

<,

N4

conducted withi Project, nor shall anything b e within the Project Tenant
reason of unsi ness or the excessive emi@ fumes, odors, glare, vibrati ses,
@ radiation, iquid waste, smoke, burning of’refuse causing smoke, or nois@ch
Occupant and Tenant shall keep its premises, Buildings, Improvements and appurtenances in
a safe, clean, neat and wholesome condition, and shall comply in all respects with all
ernment, health and police re %ments. The above notwithstan%%; normal noises, such %
tdoor or drive-thru speake normal odors associated wi in businesses, such Q
©©as restaurants, shall not be a nuisance. During const on any Lot, the @@
\ Occupant of said Lot shall.etiSure, to the extent it is possible to-do so, that all construction X
. °@ work be done during iormal business hours so as not t °@er the quiet enjoyment of o
g&\@ﬁ Lot Occupants, or% ustomers or guests, during@@usiness hours. %\
©

@@ 8.4 Ani@@o animals, birds, reptiles, Q@ngultry or livestock shall be s

kept on any'L#t or on any other portion of the:Project, other than service animals
expressly authorized by this Declaration.

<
P - . . N
@ 8.3 Nuisance afnd‘Waste, No noxious or offen@% es, services or activities s

Qv ained or

Diseases and Insects. No Q%upant shall permit anything or,%leidition to exist upon %
©%)e roject which could induce, or harbor infectious plant $ Or noxious insects. Q
ach

Occupant, shall perfo h pest control activities in the &ccupant’s Lot as may be ©©
R .
N @X necessary to prevent 1ns, todents and other pests frogn being present on the Lot. . AN
N

& @ >3 X 3 \ . £
g&\ 8.6 Motor Ve ~Except for repairs or maintet&%emg made by a motor vehic i
@) m

garage within thePydject for emergency repairs, no obile, motorcycle, motorbik A
@@ sport utility, ¢, truck or other motor vehigl be constructed, reconstructe @wwed or

repaired on portion of the Project, and no i rable vehicle may be stored orparked on any

portion of the Project. No automobile, motorcycle, motorbike, van, sport utility vehicle, truck or

oter motor vehicle shall be parked %mn any part of the Project, except in designated Parking
paces.

&3

X X
©©7 Trash Containers a %ction. No garbage or trasl@QQbe placed or kept on the ©©Q
@ N e o PN
& o @}@ 13 6 @3\@ o Q@
©§§ ©® ©§§\ ©®
O SN OV O
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\Q
@ Project exc%a&t@vered containers of a type,.sizeand style, which are appro d%@-n
© Manager. eclarant shall have the right opt and promulgate rules re@%
garbage, trash, trash containers and collection. The Declarant shall have the right to require

all Occupants to place trash and garbage in containers located in areas designated by the
larant. No incinerators shall be pt or maintained in any Lot. %

OI Machinery and Equ@@ t” No machinery or equipm @%y kind shall be placed, @@

N\ operated or maintained upon-the Project except such mach$e or equipment as is usual an
<,

@ customary in connect h the use, maintenance or ¢ ction of the Buildings,
32 tructures which are w1thm% es permitted by this Declar
Declarant may require for t@ nstruction, operation and m ance

8.9 Towing of Vehicles. The Declarant shall have the right to have any automobile, sport
utility vehicle, van, truck, recreational vehicle, golf cart, motorcycle, motorbike, or other

or vehicle parked, kept, maintaified, constructed, reconstructed qrirepaired in %
%0 tion of this Declaration, to ay at the sole cost and ex f the owner of the Q
©v hicle. Any cost and expe rred in connection with t irig of any vehicle shall be @@
. collectible as an Assessm%gc § provided in Article I. \ X
: ©\ | WO N BT
g{}&\ 8.10  Signs. No @andlng sign shall be instal %é@érected on any portion of t ct
© without the wri nsent and approval of the D t, which consent and appr all
@@ not be unreﬁ shal

y withheld. Declarant’s a@ 1 take into account the@ e
requiremen d standards of nationally branided Occupants of a Lot.

8.10.1 The Declarant, shall have the power and authority to grant licenses or

Q&X@ Improvements or gi
o E

and exccpt that wh

% easements to Lot Occupan!@&or the installation, maintenancelrepair or replacement %
©Q of panels on a monum or signs located in the Co Area for such Q
@ consideration and u@ ch terms and conditions as@ clarant may determine to @
“be reasonable andprudent.

N\ AN
. @2\ \ ) s @@ N \@
g&\ 8.11 Lawful U 1mmora] improper, offens unlawful use shall be mad y

©

part of thc Proj 1 valid laws, zoning ordinan: d rules and regulations of
@@ govemment§ ies having jurisdiction over roject shall be observed. An ation of
such laws ng ordinances or rules and regutations shall be a violation of t eclaration.

8.12. Compliance withLaws. All Buildings and Improvements, including, butnot limited to

all\Private roads and the Improvements to a Lot improved for vehicul%parking, shall be %
® tructed and maintained in ance with all applicable la rdinances, rules and Q
@ regulations of govemmenta@ es having jurisdiction over theProject. ©©

. @\@ 8.13  Prohibited O §°%s. No Occupant shall use or @ the use of his Lot for any act@
g&\ in violation of any ental law, ordinance, rule lation, or public policy of \
©

governmental aﬁ ty having jurisdiction over the Prpject, or any activity which Decl

@@ determines impair the reputation of the @t Additionally, the followin@pply:

8.13.1 Promotions. Without the written permission of the Declarant, no portion of
any Building or the Common Area shall be used for any "sidewalk sales,” or other
promotions, nor shall any telnporary advertising, mnounceﬁts or other identifying

@@Q% materials be displayed Building or in the Com a. ©©Q%

AN A
s > @
e g M ge o

O S SV O
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@ 8.13 Q@nded Use. No portion of t Q@mon Area shall be used fo @@urpose
© other than those consistent with the oses for which it was designe@

8.13.3 Adult Use. No Lot shall ever be used or caused to be used or allowed or
authorized to be used in a§i§way, directly or indirectly, for amadult bookstore,

©@% :’;);:)clo;; E:;::;e theat@ = , or for any other sexuall@g@g@ d enterprise or @@Q%

° @} 8.14 Rental of Units, @ lease of any Lot, or portioﬁ@ny Lot, must be in writing an< -@
& ©\ vide that thi @ relen °\

Q&\ must pro rms of the lease or license ject in all respects to the
O provisions of thi aration and the Rules and Regylations and that any violation
@ Declaration ules and Regulations by the(Fenant or Occupant who will
@ during the term shall be a default undei.the lease or license. Any Occup
or licenses his Lot must provide the Tenant and Occupant who will occupy the Lot during
the term of the lease or license with copies of this Declaration and the Rules and Regulations.
Thie Lot Occupant shall be liable fofiany violation of this Declarationtor the Rules and %
@ lations by the Tenants or ‘%ants occupying the Lot and "@ vitees and in the Q
©©e ent of any such violation, ot Occupant, shall immediagel ,'9)' all necessary actions to @@
correct any such violatior\ e above notwithstanding, a ﬁg chise Agreement, or the
occupancy of a Lot by e of a Franchise Agreement,’ not be deemed a lease or

g%\@ﬂ\ agreement and sh m@) e subject to this Section. Fiirther, Declarant reserves the ri
©

waive the requir@ ts of this Section in any Lea reement for any Lot, O

©© 3.1 @QN least ten (10) days before%&?nencement of the rental term; e@Lot

Occupant shall provide the Declarant with the following information:

8.14.1.1 the comm%emem date and expiration dat%f the rental %

Q% term;

o fa ¥ o
8.14.1.2 ¢t es of each of the Tenants dnd gach of the Occupants
o @ who will use @py the Lot during the rerita@@; @@\@

< \
& 5 S
@) .3 the address and telephon ber at which the Lot Occupa@
can@@u acted during the rental termy (S ©©

8.15. Hazardous Materials. No Occupant shall release, generate, use, store, dump, transport,

handle or dispose of any Hazardous Material within the Project or otherwise permit the presence

0%1)! Hazardous Material on, unde%; about the Property, or U‘anspo%jly Hazardous Material %

from the Property except in taccordance with all applicab , ordinances, rules and Q
@@gulations now or hereafter ated by any governmental C) having jurisdiction @@

thereof
@\ %

Q@Q\ 8.16 Amendments Rétarding Use Restrictions. D ::--—.\.e >
©

sole discretion, to-ugiaterally amend and/or supp n%"‘l\ t any of the provisions of thj icle
@ by recording:aSypplemental Declaration, pro ihat no such Supplemental
@ shall prohibit any operation or use which is ;@erly in effect prior to the recordgtion of such
Supplemental Declaration, nor affect the respective rights, duties or obligations of any Lease

Agreement in effect at the time of recording of any Supplemental Declaration.

X 5 X X
@17 Further Subdiv g@@%t shall be further subdivid@@rtitioncd and no two or ©©@
AN

> N @
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@ more Lots m ombined in any manner, u @s@we prior written approval o t{g
© Declarant @ :

een obtained,

8.18  Declarant Exemption. Notwithstanding any other provision in this Declaration, each
Lot owned by Declarant shall be exempt from the provisions of this Article, and activities of

&I arant reasonably related to ant's development, constru advertising, Q%
@ keting and sales effoﬂs,ﬁ exempt from the provisi@ is Article. ©©
0@ 8.19  Parking on Stré@tohibited. Parking on any stf%@ roadway within the Project l‘s%@\
%\@ prohibited. This Qq.,‘o shall apply to mobile ho {hve! trailers, tent trailers, trai
@ detached camper reational vehicles, boats, bo ilers, or other similar equip

@ automobiles, g 501 utility vehicles, vans, truck carts, motorcycles, motorbi r any
© other vehicle.nbt specifically named. All Oc ts of lots, together with their Smployees,
agents, lessees, tenants, successors and assigns shall provide appropriate and adequate space on

their respective property for their customers, clients, guests and business invitees to park. This
restriction may be enforced by the towing of any such vehicle at the solgicost and expense of

@@ whner of the vehicle. ©@ ©@ ©©Q%

\Q 8.20  Restaurant and Food Service Use Restrictions. De t covenants and agrees tha
0 during the initial teymy’ofthe current Lease Agreeme 0@; 5,Lots 1,2,3,4,8 and

stricted from the uses of a%@mnt or for food service p S

t of hamburgers; provided any food service establis hich

ary method of service fo eal times either by buffet ervice or

food and drink orders taken by and served by a waiter or waitress at a custonier’s table
will not be prohibited. In addition, the following restaurants operating under the listed

trade names are prohibited on the Property:

Back Yard Burgers ©©

Astro Burgers

©©%>\pollo Burgers ©©

. Bison Jack's . N\ Bobby’s Burger Palg.c@ Burger 21 . N\
N ®@ Burger King N (@\@ Burger Street | =\ Carl's Jr. N ©@
%&\ Checkers N\ Cheeburger Ch er Crown Burgerse:
@ Culver’s © DQ Grill & %@ Elevation B@r
©© Fatburgm@@ Five Guy@ Five Na urger
Fuddruckers Hardee's Hires Big
Iceberg Drive Inn In-N-Out Burger Jack in the Box
@e’s Wayback Burgers hnny Rockets stal %
ly's v Rogers (JShake Shack .
©© mashburger ©© onic ©© Steak ‘n Shake ©©Q

AN that burger joint 2\ The Burger Joint =\ The Habit Burger (’JH]@%

. @ﬁ\@} Wendy's N @9\6@ Whataburger \@} White Castle ©\
s{@ A&W (allowed s@o it in shared building with N

Q

© Arctic Circle-© Farmer Boys. O
@Q Seven Br@@@Burgcrs Burger S@ Burger Féi\
This restriction shall run with the land and shall be binding upon the Declarant, it
: sw%;ssors and assigns, together with all tenants and fee title ow%ts of Lots 1,2,3,4,8 %
of the Property, for the of the initial term of the Lease Agreement of Q
©Qot 5, and, in the event the nt Tenant of Lot 5 purchasgs et 5, for a period of twenty ©©
\\ \@} °@ \&E}
£ i3 16 £ i3
& & & &
© © © ©
S N ) S



B

Ny
G
\
&

©© set forth in this Dec

% 20 0018236 03/31/2022 108:03 AM %
Rage 17 of 23 Washingtortgounty
R @géi @Y S

\©© 9.1.1 Sales and ng Rights. Declarant's ri%l;:! usider this Declaration include, @

©

N N O

&P & ¢

« &

(20) years %@@e date of closing. @@ @@

% ARTICLE IX: RESERVED RIGHTS OF DECL.

N

3 kol o
©©9.1 Declarant's General(Rigtits and Reservations. The rights-6f Declarant hereunder ©©
AN

shall include, but shallon ¢ [imited to, the right to insta@ maintain such structures,

displays, signs, billbo flags, and sales offices as 1 X reasonably necessary to co Y
ing the work and disposing @om by sale, resale, lease, o

its business of co
otherwise. Each upant by accepting a deed to t or executing a lease agreemeht-for a

Lot hereby a wledges that the activities @ arant may temporarily or @ently
impair the of such Occupant and may coxstitute an inconvenience or nuisasice to the
Occupants, and hereby consents to such impairment inconvenience or nuisance. Nothing in
this Declaration shall limit, and no Occupant shall do anything to interfere

“'f\j , the right of Declarant to:

0

but are not limited\to, the right to install and maintaiq such structures, displays, s@)g ‘-,&
billboards, f] d sales offices as may be rg ly necessary to conduct \
Declarant' ness of completing the wor disposing of the Lots by saig@‘%le,

lease 0@ rwise. @@) ©©>
9.1.2* Amendments. Declarant rese@s the right to amend this Declﬁon from

time to time, subject to the prior approval of any Occupant of the Project at
the time of the Amendment, which approval shall not be unreasonably withheld.

Q% 9.1.3 Easemenits. @ % has reserved certain eaié@@ﬁnd related rights, as @@Q‘%

ion and the official Plat of th ject.

9.14 @hea\@@ts. Declarant reserves any Q@g@fghts, powers, and authori K0
@ 2

Declarant%g orth in this Declaration.

©
9.1.5N Bxercise of Ri ghts. Each Oc@@ grants an irrevocable, spe@ver of
attortiey to Declarant to execute and record all documents and maps necessary to

allow Declarant to exercise its rights under this Article.

@ Exemption of Declarant. hing in this Declaration to L@ntrary %
) nothwithstanding, t@ ing shall apply: ©© ©©Q

9.2.1 Nothi '\his Declaration shall limit, an Occupant shall do anything
interfere wj right of Declarant to com cavation and grading and e@}
constructi Improvements to and on an ion of the Project, or to alte

foregoi d Declarant's construction and designs, or to construct
additi Improvements as Declar: ms advisable in the course elopment
of the Project, for so long as any Lot owned by Declarant remains unsold.

9.2.2 This Declaration shall in no way limit the right of Declarant to grant
Q% additional licenses, ease , reservations and rights—of—@o itself, to %
© i @@

governmental or pu@lgs orities (including without liffiifstion public utility
companies), or to,0 , as from time to time may.b sonably necessary to the @

N AN
X0 G D
Sg@ 17 Sg\@)\ Sg@
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©©© prog@@lopment and disposal of L@ : O ©©©
ARTICLE X: GENERAL PROVISIONS

©@% Any notice required ?@ %d to be given to the D@@@ﬂall be deemed to ©©Q%

@ have been properly furnished/if mailed, postage prepaid, t
o @X Dean T. Terry, tments L.L.C. o @\ o @\
o O PO Box 717 ) o O o O
S st. Geor %&ah 84771 G &
O ® O O

@@ 10.1 @Any notice required or pe:@d to be given to any Occu@nder the
f

provisions of this Declaration shall be deemed to have been properly furnisheéd i
delivered or mailed, postage prepaid, to the person named as the Occupant at the

adress for such person, as reflected in the Deed of Conveyance of Lots purchased, or
sase Agreements for leased L@mh notice shall be deeme eived on the earlier Q%
<

AN
¥: n who owns, occupies oty @2\@
Peojet
d

e date actually received-liyjthe Occupant of three day eing properly

O
@ deposited in the United mail.
N N\

acquires any righf; title, estate or interest in or to —:-‘?\\ or other portion of the

o @3\6@ 10.2 Consiructive 'ﬁ\ and Acceptance. Eve
S i :
X

" 5
hereby consgL ‘and agrees, and shall be co ,-\@ ¢ly deemed to have con Qhn
@ agreed, to QYer3 limitation, restriction, eas nt, reservation, condition enant

contained herein, whether or not any reference to this Declaration is contained in the
instrument by which such Person acquired an interest in the Project, or any portion
thereof.

©©.3 Amendment. Declargp@nl have the right to tennin@@@odify this Declaration ©©Q
\ by recordation of a suppl hereto setting forth such termination or modification. X
5 Notwithstanding any ot@ovision herein, for so long @t]ar&mt owns a Lotinthe -
0\@} Project, Declarant ave the power from timw o unilaterally amend this 0\@\
Q& Declaration to c any clerical errors, to clari ambiguous provision, and %
©© otherwise to that the Declaration confi th the requirements of appli @aw.
@ The above @r hstanding, any Amendment t&.the"Declaration of Declarant sha ire the

prior approval of any QOccupant of the Project at the time of the Amendment, which approval
shall not be unreasonably withheld.

.@J Declarant's Ri

. All or any portion of the ri f Declarant under this Q%
@ Beclaration, or in any way

to the Property or Project@@ assigned. ©©

@X 10.5 Interpretation.

, aptions pertaining to the Al‘{g% nd Article numbers of this - @\
‘ Q\ Declaration are for, N
© -
©

nience only and shall in nggwdy affect the manner in which an

provision hereof strued. Whenever the cont requires, the singular shall de
@ the plural, t 1 shall include the singular, ny gender shall include all ggnders. The
@ invalidity nforceability of any portion is Declaration shall not affect the validity or

enforceability of the remainder hereof; which shall remain in full force and effect. The laws
of the State of Utah shall govern the validity, construction, and enforcement of this

D%laration. % % %
@@.6 Covenants to Run @& This Declaration and al@@:@wisions hereof shall ©©Q
> - @ 18 @
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@© consiitute ¢ s to run with the land, or e I@@e servitudes, as the case m ~and
@ shall be birkdipg upon and shall inure to the ﬁ@ it of Declarant, all parties w reafter
acquire any interest in a Lot, their respective grantees, transferees, heirs, devisees, personal
representatives, successors, and assigns. Each Occupant or occupant of a Lot shall comply

w&él, and all interests in all Lots Common Area shall be subject to, the provisions of this
laration and of any Rules and% ulations, agreements, insrru@x , and determinations @

L3

@@%ﬂtemplated by this Declaration. By acquiring any interest 1@@) ; the party acquiring such @@
°\© 10.7  Enforcemerik @}forcement of any provision&{his Declaration, shall be app
Q& i or i ; E\iolati i i
@ proceed1ng§ at laygr in eqmt.y against those Persosis,violating or aftemptl.ng tq VIO
@ such provisian h proceedings may be for € puTpose of removing a violati
@ or enjoinin uture violation, recovering da
obtaining such other and further relief as may be available, or any combination thereof.
In the event the Declarant determines it is necessary or desirable to utilize the services of an
a%r;ey to enforce the provisions pfithis Declaration, it shall be entitled to recover its

interest consents to, and a% to be bound by, each and %& rovision of this Declaratic)@
5.8 mages for any violation, foreclo
%ﬂ nable attorneys' fees so in n@ regardless of whether or n t@: is initiated, and such Q%
@@a orneys' fees may be asse@ inst the Lot of the mcupe@h violated a provision of @@
ssrient.

this Declaration as an Ass% \ X
x4 N0 - Gy
g§\@) 10.7.1 T re to enforce any provisio is Declaration shall not pr r
@ prevent forcement thereof for a furt continued violation, wheth

©© vio@ all be of the same or of a t provision. ©©
10.7.2 Nothing contained in this Article shall be construed or interpreted to impose
any legal duty or obligation on the Declarant or the Architectural Control Committee,
% to enforce by any proceeding at law or in equity, the easemers, covenants, %
Q conditions or restrictio \@ ontained in this Declaratic)@@ Q

P e Gl e ¢
10.8  Waiver. No provi‘s'kq ontained in this Declaratio be deemed to have been
RS abrogated or waived b on of any failure to enforceQ@same, irrespective of time lapsé/)>

Q&X@ or the number of yi ns or breaches that may og@@ C)\
©©> 10.9 Durag'ﬁgﬁe covenants, conditions ‘S:\ ctions of this Declaration swith
© Property, shallbe binding upon all Lot Occupahts) their legal representatives, hei \} CCEessOrs

and assigns, and shall be in effect in perpetuity unless amended or terminated as provided herein.

1 %0 Severance. In the event thattwo or more different interpretations of any provision %
@r of are possible, and one su terpretation would render this ation or any Q
@@p ovision hereof invalid or ceable, an interpretation shzl dopted which tends to @@

render this Declaration a provisions hereof as fully eig)e eable as possible. In the '
event that any provisi@% eof is nonetheless determiné@ a legal or unenforceable, 0\@

Q@Q\ such provision sh <@i’sevcﬁl‘eaj and the remainder w eclaration shall be enforc%

O fully as possible© o ©
10.11 Effective Date. This Declaration, and any amendment or Supplement§eclmtion
hereto, shall take effect upon its being filed for record in the Public Records.
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©© EXECUTED by De@@n the day and year first abg@@en. ©©
DECLARANT:

@©®

Q% DEANT. TEMY@ESTWNTS LLC.,a Utah@l)@%d liability company,

<, X B 9, \
O e & O
& $ PHLAETUGEER_ .
Fy
SO STATEORUTAH (¢ ) e
) ss: My Commission Expires 08/1

COUNTY OF WASHINGTON ) COMMISSION NO, 718356
Onthe 3187 dayof Magack ,.2022, personally appeared before m¢ DEAN T. TERRY, %
who bei me duly sworn, deposes an, that he is the Manager of D . TERRY Q
IN, NTS L.L.C., a Utah limi ity company; that he has r@ foregoing Declaration of @@
%} ants, Conditions and Restricﬁ'Q d knows the contents thereof; atrd that he signed the said

° @bcument for its intended purpg der the authority gifen hig ?”F:'\\‘ A RACTE bl

g&\@Jﬂ\cmmpany or by special remé&& the members of the ¢oppagicsen
«© :

MStary Public = )

WASHINGTON COMMONS HOSPITALITY PARTNERS I LLC
a Utah limited lability company,

By: Dean ] : erry, Manager '
°@ °\ %.0" DALLAS LAMOREAUX [ >
& & ) e
@@ STATE OF UTAH @ ; . wm Explhfas;)m
@ COUNTY OF WA GTON )

Onthe Zr% rclay of _gneel , 2022, personally appeared before me DEAN T. TERRY,
who bein me duly sworn, deposes and say§ that he is the Manager of WASHINGTON COMMONS %
HOSP. TY PARTNERSILLC, a imited liability company; that read the foregoing ®
D ion of Covenants, Condition: estrictions and knows the ¢ thereof; and that he signed @
@@ said document for its intended purpose under the authority given vy the operating agreement gf AN

; &

<,

. ©\ e company or by special rego@ of the members of the comy@g ., ©\
@g&\ ) / © : @g&\ ©%\
/M_—
S S SN
3 o o3 Eop
\Q \Q \Q \Q
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©©© HOLDINGS WASHING%&&@C ©©©

@a Utah limited liability compa

Byw_y | |
T S S - ey
. @ OF UTAH <}) @\ . @ Ox@\

@@COUNTY OF WASHING'@@s @@ ﬁg\@
O v Ly or JRAIUI s
N On the day of: , 2022, persw ppeared before me CLARK Y,
@ who being by me du orn, deposes and says that he ¥s.the Manager of SPR HOLDIN
WASHINGTON LLC, a Utah limited liability company; that he has read the foregoing Declaration of
Covenants, Conditions and Restrictions and knows the contents thereof; and that he signed the said

document for its intended purpose under the afithority given him by the operatirg%ggreement of the

fIpand orby sf ial regolutigh of the -:@a s of the company. Q Q%
, . [ \@ @@ | @@
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