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SECOND AMENDMENT TO THE
BOUNDARY ADJUSTMENT AND DEVELOPMENT AGREEMENT
HARMONY RIDGE DEVELOPMENT PROJECT

THIS SECOND AMENDMENT TO THE BOUNDARY ADJUSTMENT AND N
DEVELOPMENT AGREEMENT (“2™ Amendment™), is made and entered into as of this%_ day of
April, 20135, by and between The Ensign-Bickford Company, a Connecticut corporation (“EBCao™), and
Mapleton City, a Utah municipal corporation (the “City™). EBCo and the City are sometimes referred to
herein individually as a *Party” and collectively as the “Parties.” All Code references, unless otherwise
indicated, are to the Mapleton City Code (the “City Code™)

RECITALS

A, Onorabout April 15, 2015, the Parties executed a 1¥ Amendment to the Development Agreement (the
“1* Amendment”™) pursuant to which the Parties agreed to certain modifications 1o the Development Agreement.

B. Capitalized terms used in this 2" Amendment which are not otherwise defined herein shall have the
meanings assigned to them in the Development Agreement, as defined in Recital B. Capitalized terms
expressly defined in any section of this 2°” Amendment shall have the meaning set forth therein.

C. Pursuant to Title 18, Chapter 84, Scction 400 of the City Code, EBCa and the City entered into that
certain Boundary Adjustment and Development Agreement dated June 7, 2011 (the “Development
Agreement”), which sets forth the terms, conditions, procedures and time parameters to be applied in
connection with the development of the Harmony Ridge Development Project (the “FHarmony Ridgae
Project:”). The Harmony Ridge Project is 1o be developed on EBCo’s property situated immediately
adjacent to the southern boundary of the City, north of U.S. Highway 6 and east of U.S. Highway 89, as
described the Development Agreement.

D. Due to events which have arisen since the execution of the Development Agreement, and the Partics
having otherwise renegotiated certain terms thereof, the Parties are now desirous of amending certain

provisions of the Development Agreement as set forth herein and subject to the terms hereof,

NOW, THEREFORE, to these ends, and in consideration of the mutual covenants contained herein
and the mutual benefits to be derived herefrom, the Parties agree as foltows:

€00763936-1 )



BT 446913:2015 P2 of 11}

TERMS

1. AMENDMENTS. By the exccution and delivery hercof, the Parties agree 1o amend the
Development Agreement Exhibits “M-17, “M-2" and *1-4" as described in exhibit "A™,

2. RECORDATION; AGREEMENT TO RUN WITH THE LAND. This 2™ Amendment shall
he recorded against the Property, and the Development Agreement, the 1 Amendment and this 2™
Amendment and all covenants, rights, terms, conditions and obligations contained therein and herein
pertaining to the development of the Harmony Ridge Project shall run with the land and shall inure to the
benefit of and be binding upon EBCo and all successors-in-interest of EBCo in the ownership ol the
Property and development of the Harmony Ridge Project thercon, except that the Boundary Line
Adjustiment Fee Credit Payments described in Subsection 5.5.1 as added by the 1™ Amendment shall
remain the property ol and shall be paid to EBCo and EBCe only, and not to any successors and assigns
of EBCo in the ownership ol the Property, and except that all covenants, rights, terms, conditions and
obligations contained herein pertaining to the development of the Harmony Ridge Project shall cease to
burden and run with that portion of the Property that is subdivided inte individual lots pursuant to the
apphicable subdivision ordinances of the City Code and cach said lot shall be released herefrom at the
time of recordation of the subdivision plat pursuant to which such lot is created.

3. FORCE AND EFFECT. Except as specifically modified by the 1st Amendment and this 2™
Amendment, all of the terms and conditions set forth in the Development Agreement shall remain
unchanged and in full force and effect.

4. CONFLICTING TERMS. Inthe event of a conflict between the provisions of the Development
Agreement or the 1st Amendiment and this 2™ Amendment, the provisions of this 2nd Amendment shall
govern.

5. COUNTERPART SIGNATURES. This 2nd Amendiment may be executed by fucsimile and in
one or more counterpirts, each of which shall be deemed an original, but all of which shall constitute one
and the same origtnal.

[

IN WITNESS WHEREOQOF, the Parties have executed this 2nd Amendment as of the day and year
first above wnitten.

THE ENSIGN-BICKFORD COMPANY

oy R U MU O
Its: {)C.(" M’L'.\ldAJ’(

MAPLETON CITY

By:

Mayor
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ATTEST:

City Recorder

ACKNOWLEDGMENTS

STATE OF CONNECTICUT)
IS8,
County of Hivt -Mt )
< Dovothy T Humme tf g
On the 7 day of April, 01'=f personally appeared before me Ve 4 7. Huwmme I\nownﬂqg. N
me, or proved to me on the basis of satisfactory evidence, to be the persons who executed the withig ‘*‘:“ Q- ¢
instrument as the __ S @¢v ctary . of the corporation therein named, who duly dc_knowledm d 5(; <! .-
me that the corporation executed the same. R 'C‘; i mw
Lo fi
-,-’} '.,\,\b' ; .
FM\/ (R u,":rf’/" \f \s
NOTARY ysuc T '
% JAMES J. SCHRIBERT
NOTARY PUBLIC
STATE OF UTAH ) MY COMMISSION EXPIRES APR. 30, 2017
88,
County of Utah )
On the day of . 2015, personally appeared before me
and . known to me. or proved 1o me on the basis

of satisfactory evidence, to be the Mayor and City Recorder, respectively, of Mapleton City, who duly
acknowledged that the within and foregoing instrument was signed on behalf of said City by authority of
a duly adopted resolution of its City Council. and that said City executed the same.

NOTARY PUBLIC

{00763936-1 )
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TERMS

1. AMENDMENTS. By the execution and delivery hereof, the Parties agree to amend the
Devclopment Agreement Exhibits “M-1", “M-2"" and “J-4" as described in exhibit “A”.

2. RECORDATION; AGREEMENT TO RUN WITH THE LAND. This 2™ Amendment shall
be recorded against the Property, and the Development Agreement, the 1™ Amendment and this 2™
Amendment and all covenants, rights, terms, conditions and obligations contained therein and hercin
pertaining to the develepment of the Harmony Ridge Project shall run with the land and shall inure to the
benefit of and be binding upon EBCo and all successors-in-interest of EBCo in the ownership of the
Property and development of the Harmony Ridge Project thercon, except that the Boundary Line
Adjustment Fee Credit Payments described in Subsection 5.5.1 as added by the 1 Amendment shall
remain the property of and shall be paid to EBCo and EBCo only, and not to any successors and assigns
of EBCo in the ownership of the Property, and except that all covenants, rights, terms, conditions and
obligations contained herein pertaining to the development of the Harmony Ridge Project shall cease to
burden and run with that postion of the Property that is subdivided into individual lots pursuant to the
applteable subdivision ordinances of the City Code and each said lot shall be released herefrom at the
time of recordation of the subdivision plat pursuant to which such lot is created.

3. FORCE AND EFFECT. Except as specifically modified by the 1st Amendment and this 2™
Amendment, all of the terms and conditions set forth in the Development Agreement shall remain
unchanged and tn full force and effect.

4. CONFLICTING TERMS. In the event of a conflict between the provisions of the Development
1 p P
Agreement or the 1st Amendment and this 2™ Amendment, the provisions of this 2nd Amendment shal}
govern.

5. COUNTERPART SEGNATURES. This 2nd Amendment may be executed by facsimile and in
one or more counterparts, each of which shall be deemed an eriginal, but all of which shall constitute one
and the same original.

IN WITNESS WHEREOF, the Parties have executed this 2nd Amendment as of the day and vear
first above written.

THE ENSIGN-BICKFORD COMPANY

By:

Its:

MAPLETON C

pi

By:

Mayor

{00763936-1 |
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ATTEST:

<

City Recorder

ACKNOWLEDGMENTS

STATE OF CONNECTICUT )
5.
County of )

On the day of April, 2014, personally appeared before me , known to
me, or proved to me on the basis of satisfaclory evidence, to be the persons who exccuted the within
instrument as the , of the corporation therein named, who duly acknowledged to
me that the corporation executed the same.

NOTARY PUBLIC

I T L PR VI o R I ]

ARRl ROUSER

STATE OF UTAH )
'S8,
County of Utah }

| 52t

On the 25 day of f\Pm . 2015, personally appeared before me

Arianwal "and , known to me, or proved to me on the basis
of satisfactory evidence, to be the Mayor and City Recorder, respectively, of Mapleton City, who duly
acknowledged that the within and foregoing instrumem was signed on behalf of said City by authority of
a duly adopied resoluiion of its City Council, and that said City executed the same,

No‘?y(ryv PUBLIC

{00763936-1 |
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ixhibit “A”
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Exhibit J
J-4
Offsite Water Mastor Plan and Reimbursement Methodology

Nota: Gost oatimatas shown are lor purposes of astablishing a methodoloay and are subiect 1o change based on actual bids.

ERU Difference Parcantage Parcentace Mapleton Cost Participation
Node Breakdown  Overall Cost  Frontnge Cost Batween Upsize Frontage Cost  Difference Harmony RidneMaolaton Villagd Maple Heights avu Mavar Twin Joyrer Ludiow Meyar Family | Centrat Bank | Maokton City
1 {2) {3) {2 subtract 3) Betwean Upsize Limited
A [ % 1313451 § - & 1,313451 0.0% 48B%[ 1§  507541|8  ai1gs7 [§ 162180 % 7967 |3 28,454 | § 20592 | & 5601 % 60,323 | 5 15,034 | 5 23,002 [ § -
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[ E e 3 100089 4 E] 20,404 30% 08%: 15 8483 | % 60E% | $ 251313 1228 202835 3 479l s GULS - - .sels -
a E 71 3 as05 H 60,067 10.8% z2%) s 38528 |$ 201227 )% 10458 ] § 5148 1,835 | 5 19083 7|5 280071 % 1027 |3 15418 -
. L. SN T [ - 8 312785 2.0%, 118%: 1§ 50,848 1 % 445015 13,800 1 8 87818 242533 23181 % Rl SRS L amssls 0 2o3ifs__ ronoa
5] 1050 3 166.045 % - 3 166,045 0.0% B8 2% 3 166.045 | 8 - 3 - 3 - 3 - 3 - 3 - 3 - $ - 3 - $ -
s __ § zpel6n . R ] ] - B R ] .
‘Bulstotal 7308 $ 2691821 ¢ 72RETZ ¢ 1963600 725%i % GOTB4S § T4DE51 § 461E3s $ B6843 & 1i5ies § BT S 7065 § $ 16,74 8 _ 20875 §77 2btpail
. - . —— _ Reimbursement Based on F2potnge Benafit - 1060.6%; ¢ ¥ - $ 1,227 3§ Zro.7 % 87,085 % 80,203 & - $ - $ P $ - 5 - 5 -
! N . . .. Fuimbursemeni Basod on ERUs . i1 BOTB45 4 449424 5 181727 $ 8758 % 72 % 36737 5§ 765§ 74k88 5 T 1976t & 0TI S #0041,
. - e e .- . Reimbursement per ERY . —1is 885§ &0 § 8733, [ 597§ 70§ § 700§ 088 e d | 706 _ A1
Crawd Canyon Tank ERU Allocation
Hamony Ridge 1050 Qvaralt Summary
Mapleton Village 565 Tatal Sewer Costs  $4,035,878.52
Tolal Betwsin Developments (25% of Tank Total Waler Costs  $2,601 620.65
Tank ERU Capaci Total Offsita Imprevements  $8.727 500 47
ERU ERU Percentsga Spanish Fork Master Plan Sewer Costs §1,376.546.26
Hammeny Ridge 1650 168% Spanish Fork Sewer Frontage Reimbursement § 234 756.27
Mapleton Vitage 671 10% Hamony Ridge Sewer Costs § 678,339
Maple Heights 285 a% Harmony Ridge Water Costs  § 007 845 26
BYU 14 0% Mapleton Village Sewer Costs  § - $ 4D4.947.01
Meyer 50 1% Mapleton Vilaga Water Cosls  § - 3 T40651.32
Twin 52 1% Coat Responsibility for Harmony Ridpe and SF City  $.407.468.67  §£.215,508.33
Joyner 10 % R
Ludiow 108 2% Total Cost to ba Reimbursed to Maplaton City $3,230,112.80 Units
Meyer Family Limiad 28 0% 600 CostiUnit
Central Bank 42 1% 3 5,381.52
__Maplelon City 4152 84%
Total ERUs 8460 100%

$1,313.451
$ 338,480
$ 108,858
S 100,690
S 251,285
S5 312,705
S 166045
82,661,621
$2,681,621
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Exhibit M
M-2
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Exhibit “B”
Legal Description

Parcel #: 27:036:0016

COM N 13462 FT & W 3,54 FT FR SW COR. SEC. 26, T8S, R3E, SLB&M.; N 0 DEG 9" 3" W 987.63 F1; S 89
DEG59'54"ET7349 FTy N1 DEG29' 59" E48 FT; S8R DEG 300" £ 1212.81 FT; SO DEG 10' 7" W 984 32 FT,
SSODEG 736" W 1281.8 FT TO BEG. AREA 29.710 AC.

Parcel #: 27:036:0017

COM AT SW COR. SEC. 26, T8S, R3E, SLB&M.; NGO DEG ' 57" W 134621 FT; N 89 DEG 7' 36" E 1281.76
FI;SODEG I 7" W LI2ZO9FT; NBIDEG29 9" EI5FT, S 17DEG 29 47" E 243,02 IF'T; S 54 DEG 32' 32" W
91.14 FT; S 89 DEG 57"453" W 1527 FT; SO DEG 10' 7" W 948,24 FT, § 89 DEG 10! 58" W 127427 IF'T TO BEG.
AREA 39.833 AC.

Parcel #: 27:037:0094

COM AT S 1/4 COR. SEC. 27, T88, R3E, SLB&M.; N O DEG [ 1' 0" W 134566 FT: N 86 DEG 58 0" £ 132541
FT; SODEG I0'S"E2428 FT; SO DEG 10'53" E 133379 FT; N 89 DEG 29' 50" W 132532 FT TO BLEG. AREA
41.108 AC.

Parcel #: 27:037:0096
COM AT SE COR. SEC. 27, T3S, R3E, SLB&M.; N 89 DEG 29" 51" W 324,62 FT; N0 DEG 10" 33" W 1333.79
FI; NRBIDEGS8 3"E 132546 FT; SODEG 8 31" E 1346.16 FT TO BEG. AREA 40.736 AC.

Parcel #: 27:056:0009

COM N 89 DEG 56'58" E2687.84 FT & S 128 FT FR NW COR. SEC. 34, T8S, R3E, SLB&M.; N §7 DEG 33' 0"
W 362.5 FT: ALONG A CURVE TO L (CHORD BEARS: § 26 DEG 4' 0" E 772 FT, RADIUS = 2662 .8 FT); N 86
DEG30"E23FT: N676.4 FI' TO BEG. AREA 3.331 AC.

Parcel #: 27:056:0045

COMN .17 FT & W 822,12 FT FR NI COR. SEC. 34, T8S, R3E, SLB&M.; E924.05 FT; S 1320 FF; W 1320 FT;
N217.85FT; ALONG A CURVETO L (CHORD BEARS: S 83 DEG 14' 30" E 8§6.96 FT, RADIUS = 797 FT7;
ALONG A CURVE TO L (CHORD BEARS: N 82 DEG 4' 26" £ 13897 FT, RADIUS = 347 F1); N 70 DEG 31"
16" E 12.86 FT; ALONG A CURVE TO L (CHORD BEARS: N 41 DEG 33' 24" E 336.09 FT, RADIUS =347
FT) S77DEG 24' 32" E20 FT; ALONG A CURVE TO L (CHORD BEARS: N 1 DEG 5' 7" W 173,54 FT,
RADIUS =367 FT); N 14 DEG 45' 42" W 311.55 FT; ALONG A CURVE TO R (CHORD BEARS: N 4 DEG 15'
40" W 26241 FT, RADIUS = 71992 FT); N 39 DEG 54'42" W 6.79 F'I', N 50 DEG 5 16" E7.16 FT; ALONG A
CURVE TO R (CHORD BEARS: N 10 DEG 533' 55" E97.28 FT, RADIUS = 719.92 FT) TO BEG. AREA 29.558
AC,

Parcel #: 27:056:0046

COMS4126] FT & ESIFTFRN 1/4 COR. SEC. 34, T8S, R3E, SLB&M.; ER88357FT: S 16 DEG 13' 0" W
93.61 FT; ALONG A CURVE TO R (CHORD BEARS: 539 DEG 32'47" W 41.37 FT, RADIUS = 52,57 FT); S
62 DEG 44' 32" W 10.09 FT; ALONG A CURVE TO R (CHORD BEARS: S 70 DEG 24" 45" W 166.65 FT,
RADIUS =767.15 FT); ALONG A CURVE TO L (CHORD BEARS: S 44 DEG 29' 14" W 162,38 FT, RADIUS =
77848 FT); ALONG ACURVETO L (CHORD BEARS: N 75 DEG 19" 17" E 327,46 FT, RADIUS = 797.3 FI); §

{00763936-1 }
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27DEG 17 11" E40.01 FT; ALONG A CURVE TO L (CHORD BEARS: § 56 DEG 23" 11" W 131.55 T,
RADIUS = 600 FT); 8§ 36 DEG 54'22" E 170.02 FT; ALONG A CURVE TO L (CHORD BEARS: § 48 DEG 34'
" E241.33 T, RADIUS = 597 FT); ALONG A CURVE TO L (CHORD BEARS: § 70 DEG 2' 14" E271.58 FT,
RADIUS =797 FT} S 219.04 FT; E 1320 F1'; § 2640 FT; W 435 FT; N 34 DEG 55" 30" W 2767 FT, § 24 DEG 3%’
0" W 172 FFT; N 32 DEG 25" 16" W 1024.34 FT; N 594 FI''TO BEG. AREA 104.032 AC.

Parcel #: 27:056:0047
COM S 389 FT FR N 1/4 COR. SEC. 34, T8S, R3E, SLB&M. N 89 DEG 38" 0" E903.69 FT, N 16 DEG 13'0" E
3953 FT; N9 DEG 29'50" W 101413 FT; § 389 FT TO BEG. AREA 8.460 AC.

Parcel#: 27:057:0001

COM N 39890 FT & £ 28.85 FT FR SW COR. SEC. 35, T8S, R3E, SLB&M.; N4 DEG § 12" E927.68 FT; § 89
DEGS3 15" E 124524 FT; S2DEG 34' 12" W 133171 FT; N 89 DEG 36' 57" W 1029 32 FT; N 29 DEG &' 56"
W 458.6 FT TO BEG. AREA 37.348 AC.

Parcel #: 27:057:0002

COM AT W 1/4 COR. SEC. 35, T85, R3E, SLB&M.; N 1 DEG 48' 53" W 132096 FT; N8I DEG 29'43" E
139476 FT; ST DEG 31" 5" W 223706 FT; S42 DEG 31'8" E696.23 FT; S2 DEG 34" 12" W 128 FT; N 89
DEG 53 15" W 124524 FI; N4 DEG 8' 12" E 1327.68 FT TO BEG. AREA 62.736 AC.

Parcel #; 27:057:0003
COM AT NW COR. SEC. 35, T8S, R3E, SLB&M.; S | DEG 48' 53" E 1320.96 FT; N 89 DEG 29'43" E 1241 96
FT;NODEG23' 34" W 132756 FT; SR9 DEG 10' 58" W 127477 FT TO BEG. AREA 38251 AC.

Parcel #: 27:057:0010

COM S 1341.84 F1I' & W 836.23 FT FR N 1/4 COR. SEC. 35, T8S, R3E, SLB&M.; N8I DEG 30' 31" E 8129 FT;
SODEG 59" 38" W 33458 FT: S8 DEG48 23" W 12089 FT; NODEG26'43" W 342 FT; N 17 DEG 31' 5" E
1392.66 FT TO BEG. AREA 30.904 AC.
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