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DEED OF TRUST, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing (“Deed of Trust™)
is made to be effective as of as of December 3?2017, between Bow Valley Investments, LLC, a
Utah limited liability company, having an address at 2262 W. 5400 South, Taylorsville, Utah
84129 (“Trustor”), as to a one hundred (100%) percent interest in the below described property
and First American Title Insurance Company as Trustee (“Trustee”), for the benefit of MNG
Management, LLC, a California limited liability company, whose address is 9171 Towne Centre
Drive, Suite 335, San Diego, California 92122, as Beneficiary (“Lender”).

THIS DEED OF TRUST CONSTITUTES A SECURITY AGREEMENT, AND IS FILED AS A
FIXTURE FILING, WITH RESPECT TO ANY PORTION OF THE PROPERTY IN WHICH A
PERSONAL PROPERTY SECURITY INTEREST OR LIEN MAY BE GRANTED OR
CREATED PURSUANT TO THE UTAH UNIFORM COMMERCIAL CODE OR UNDER
COMMON LAW, AND AS TO ALL REPLACEMENTS, SUBSTITUTIONS, AND
ADDITIONS TO SUCH PROPERTY AND THE PROCEEDS THEREOF. FOR PURPOSES OF
THE SECURITY INTEREST OR LIEN CREATED HEREBY, LENDER IS THE “SECURED
PARTY” AND TRUSTOR IS THE “DEBTOR.”

THIS DEED OF TRUST IS INTENDED ALSO TO BE A FIXTURE FILING AND IS TO BE
INDEXED NOT ONLY AS A DEED OF TRUST BUT ALSO AS A FIXTURE FILING.

GRANT IN TRUST:

Trustor irrevocably grants, transfers and assigns to Trustee, in trust, for the benefit of Lender, with
power of sale, all of Trustor’s interest in that certain real property located in the County of Salt
Lake, State of Utah, with an address of 1348-1354 East 3300 South, Millcreek, Utah 84106,
described as:

SEE EXHIBIT “A” ATTACHED HERETO AND
INCORPORATED HEREIN BY THIS REFERENCE.
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TOGETHER WITH: All right, title and interest which Trustor now has or may later acquire in
such real property and all appurtenances, easements, covenants, rights of way, tenements,
hereditaments and appurtenances thereunto belonging or in any way appertaining thereto now or
hereafter, and all of the estate, right, title, interest, claim, demand, reversion or remainder
whatsoever of Trustor therein or thereto, at law or in equity, now or hereafter in possession or
expectancy, including, without limitation, all mineral, oil, and gas rights and royalties and profits
therefrom, all water and water rights and shares of stock pertaining to water and water rights, and
all sewers, pipes, conduits, wires and other facilities furnishing utility or services to the real
property (collectively, the “Land”);

TOGETHER WITH: All right, title and interest which Trustor now has or may later acquire in
and to all buildings, structures and improvements now or hereafter erected on the Land,
including, without limitation, all plant equipment, apparatus, machinery and fixtures of every
kind and nature whatsoever now or hereafter located on or forming part of said buildings,
structures and improvements (collectively, the “Improvements”; the Land and Improvements
being hereinafter sometimes collectively referred to as the “Premises”);

TOGETHER WITH: All right, title and interest which Trustor now has or may later acquire in
and to the land lying in the bed of any street, road, highway or avenue now or hereafter in front
of or adjoining the Premises;

TOGETHER WITH: Any and all awards heretofore or hereafter made by any governmental
authorities (federal, state, local or otherwise) to Trustor which may be made with respect to the
Premises as a result of the exercise of the right of eminent domain, the alteration of the grade of
any street or any other injury to or decrease of value of the Premises, which said award or awards
are hereby assigned to Lender;

TOGETHER WITH: Any claims under and proceeds of any insurance policies by reason of or
related to a loss of any kind sustained to the Premises, now or hereafter, whether or not such
policies name Lender as an insured and whether or not such policies are required by Lender, and
whether or not such claims thereunder are characterized as personal claims;

TOGETHER WITH: Any and all unearned premiums accrued, accruing or to accrue, and the
proceeds of insurance now or hereafter in effect with respect to all or any portion of the
Premises;

TOGETHER WITH: Any and all claims or demands which Trustor now has or may hereafter
acquire against anyone with respect to any damage to all or any portion of the Premises;

TOGETHER WITH: All goods, equipment, machinery, furniture, furnishings, trade fixtures,
appliances, inventory, building materials, apparatus, utensils, vehicles, wiring, pipes, conduits,
elevators, escalators, heating and air conditioning equipment, chattels and articles of personal
property, including, without limitation, any interest therein now or at any time hereafter affixed
to, attached to or used in any way in connection with or to be incorporated at any time into the
Premises or placed on any part thereof wheresoever located, whether or not attached to or
incorporated in the Premises, together with any and all accessions, accessories, attachments, and
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replacements thereof, appertaining and adapted to the complete and compatible use, enjoyment,
occupancy, operation or improvement of the Premises;

TOGETHER WITH: All instruments, investment property, deposit accounts, accounts, contract
rights, general intangibles, interests in escrow accounts and other intangible property and rights
now or hereafter relating to the foregoing property, or the operation thereof or used in connection
therewith, including, without limitation, all options, letters of intent, and rights of first refusal of
any nature whatsoever, covering all or any portion of such property, together with any
modifications thereof, and deposits or other payments made in connection therewith, existing and
future development rights, permits and approvals, air rights, density bonus rights, and
transferable development rights; all of Trustor’s right, title, and interest in and to any awards,
remunerations, settlements, or compensation heretofore made or hereafter made by any and all
courts, boards, agencies, commissions, offices, or authorities, of any nature whatsoever for any
governmental unit (federal, state, local or otherwise) to the present or any subsequent owner of
the foregoing property, including those for any vacation of, or change of grade in, any streets
affecting the foregoing property and any and all licenses and privileges obtained by Trustor from
non-governmental sources;

TOGETHER WITH: All leases of the Premises, Personalty, Fixtures, or any part thereof, now or
hereafter entered into and all right, title and interest of Trustor thereunder, including, without
limitation, cash or securities deposited thereunder to secure performance by the lessees of their
obligations thereunder (whether such cash or securities are to be held until the expiration of the
terms of such leases or applied to one or more of the installments of rent coming due
immediately prior to the expiration of such terms); all other rights and easements of Trustor now
or hereafter existing pertaining to the use and enjoyment of the Premises; and all right, title and
interest of Trustor in and to all declarations of covenants, conditions and restrictions as may
affect or otherwise relate to the Premises;

TOGETHER WITH: All permits, plans, licenses, specifications, subdivision rights, security
interests, contracts, contract rights, public utility deposits, prepaid sewer and water hook-up
charges, or other rights as may affect or otherwise relate to the Property (as hereinafter defined);
and

TOGETHER WITH: All rents, income, issues and profits (subject, however, to the rights given
in this Deed of Trust to Lender to collect and apply same), including, without limitation, the
accounts, revenues, and proceeds of any business operation conducted by or on behalf of Trustor
on or through the use of the Premises, prepaid municipal and utility fees, bonds, revenues,
income, and other benefits to which Trustor may now or hereafter be entitled to, or which are
derived from, the Property (as hereinafter defined) or any portion thereof or interest therein.

The foregoing listing is intended only to be descriptive of the property encumbered hereby, and
not exclusive or all inclusive. It is the intent of Trustor to encumber hereby all property located
or to be located upon the above-described real property. Said real property (or the leasehold
estate if this Deed of Trust encumbers a leasehold estate), buildings, improvements,
appurtenances, Fixtures, Personalty, additions, accretions, and other property are herein referred
to as the “Property.” As used herein, the term “Fixtures” shall include all articles of personal
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property hereinabove described, now or hereafter attached to, placed upon for a definite term, or
otherwise used in connection with the Property, and shall include trade fixtures and goods which
are or are to become fixtures. As used herein, the term “Personalty” shall include all furniture,
furnishings, equipment, machinery, goods, contract rights, general intangibles, money, deposit
accounts, interests in escrow accounts, instruments, accounts, leases, chattel paper and other
personal property described in this Deed of Trust (other than Fixtures) of any kind or character
now existing or hereafter arising or acquired, now or hereafter located upon, within or about the
Property, or which otherwise pertains to the use, ownership, management, operation,
construction, leasing and sale of the Property, and all products and proceeds thereof, and all of
Trustor’s right, title, and interest in and to all such property.

As to all of the above described personal property which is or which hereafter becomes a
“fixture” under applicable law, this Deed of Trust constitutes a fixture filing under the Utah
Uniform Commercial Code, as amended or recodified from time to time (“Utah UCC”), and is
acknowledged and agreed to be a “construction mortgage” within the meaning of Utah Code
Annotated § 70a-9a-334(8) or any successor statute. The proceeds of the loan secured by this
Deed of Trust are to be used by Trustor in part for the purpose acquiring the Property described
herein and are to be disbursed in accordance with the provisions of the Loan Documents. Trustor
is the owner of the Property described herein.

Trustor makes the foregoing grant to Trustee, and to Lender, as applicable, to hold the Property
in trust for the benefit of Lender and for the purposes and upon the terms and conditions
hereinafter set forth.

FOR THE PURPOSE OF SECURING:

1) Payment of the sum of Nine Hundred Seventy Thousand and No/100 Dollars
($970,000.00) together with interest thereon and certain additional costs and expenses related to
or incurred in connection with or as provided in that certain Secured Convertible Promissory
Note (“Note”) of even date herewith, in the original principal amount of Nine Hundred Seventy
Seven Thousand and No/100 Dollars (8970,000.00), executed by Trustor, payable to Lender, or
order, and all extensions, modifications or renewals thereof (including, without limitation, any
extension, modification, or renewal of the Note at a different rate of interest or on different
terms);

2 Payment of all other sums, with interest, advanced, paid, or incurred by Lender or
Trustee under the terms of this Deed of Trust to protect the Property or Lender’s security interest
therein;

3) Payment of such additional sums, with interest, as the then record owner of the
Property may later borrow from Lender, in those instances in which the later obligations are
evidenced by a promissory note or notes reciting that it or they are so secured (which additional
obligations shall be referred to as “future advances” in this Deed of Trust);

4 If the Property is a leasehold, Trustor’s compliance with and performance of each
provision of the lease creating such leasehold; and
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5) Trustor’s performance of each agreement in this Deed of Trust.
TRUSTOR AND LENDER AGREE AS FOLLOWS:

RIGHTS AND DUTIES OF THE PARTIES.

1. Payment And Performance By Trustor. Trustor shall promptly: (a) perform
each and every term, covenant and condition of this Deed of Trust and any other obligation
secured by this Deed of Trust; (b) pay when due the Note; and (c) pay when due any future
advances.

2. Payment By Trustor Of Taxes And Other Impositions. The term “Taxes”
shall mean all taxes, bonds and assessments, both general and special, affecting or levied upon
the Property or any part thereof, assessments on water company stock, if any, all taxes or excises
levied or assessed against Trustor, the Property, or any part thereof, in addition to or as a
substitution in whole or in part for any real estate taxes or assessments, all taxes or excises
measured by or based in whole or in part upon the rents, operating income, or any other factor
relating to the Property, or any part thereof, and all license fees, taxes and excises imposed upon
Lender (but not any federal or state income taxes imposed upon Lender) and measured by or
based in whole or in part upon the obligations secured hereby. The term “Other Impositions™
shall mean any fine, fee, charge, or other imposition in connection with the Property or Trustor,
payment of which Lender shall deem to be necessary to protect, preserve, and defend Lender’s
interests hereunder. Trustor shall pay all Taxes, insurance premiums, and Other Impositions
attributable to the Property before delinquency directly to the payee thereof, or in such other
manner as Lender may designate in writing. Trustor shall promptly furnish to Lender all notices
of amounts due under this paragraph, and if Trustor shall make payment directly, Trustor shall
furnish to Lender receipts evidencing payments of Taxes before delinquency and shall promptly
deliver to Lender receipts evidencing all other payments above required. = Trustor shall have the
right before any delinquency occurs to contest or object to the amount or validity of any such
Tax or Other Impositions by appropriate legal proceedings, but this shall not be deemed or
construed as in any way relieving, modifying or extending Trustor’s covenant to pay any such
Taxes or Other Imposition at the time and in the manner provided in this Section, unless Trustor
has given prior written notice to Lender of Trustor’s intent to so contest or object to any Taxes or
Other Impositions, and unless, at Lender’s reasonable option, Trustor shall have provided a good
and sufficient undertaking as may be required or permitted by law to accomplish a stay of such
proceeding.

Following any default and expiration of any applicable cure periods under this Deed of
Trust, or in the payment or performance of any other obligation secured hereby, at the request of
Lender, or otherwise upon written agreement between Trustor and Lender, or as provided by
applicable law, Trustor shall pay to Lender, on each day on which monthly installments of
principal and/or interest are payable under the Note, until the Note is paid in full, an amount
equal to one-twelfth (1/12) of the sum of annual Taxes and Other Impositions, together with
annual insurance premiums on all policies of insurance required by this Deed of Trust. In such
event, Trustor further agrees to cause all bills, statements, or other documents relating to Taxes,
Other Impositions, and insurance premiums to be sent or mailed directly to Lender. Upon
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receipt of such bills, statements, or other documents, and provided Trustor has deposited
sufficient funds with Lender pursuant to this paragraph 2, Lender shall pay such amounts as may
be due thereunder out of the funds so deposited with Lender for that purpose, subject to Lender’s
rights to utilize and apply said funds to satisfy, in whole or in part, any default by Trustor. If at
any time and for any reason the funds deposited with Lender are or will be insufficient to pay
such amounts as may then or subsequently be due, Lender shall notify Trustor and Trustor shall
immediately deposit an amount equal to such deficiency with Lender. Notwithstanding the
foregoing, nothing contained herein shall cause Lender to be deemed a trustee of said funds or to
be obligated to pay any amounts in excess of the amount of funds deposited with Lender
pursuant to this paragraph 2. Lender shall not be obligated to pay or allow any interest on any
sums held by Lender pending disbursement or application hereunder, and Lender may impound
or reserve for future payment of Taxes, Other Impositions, and insurance such portion of such
payments as Lender may in its absolute discretion deem proper, applying the balance on the
principal of or interest on the obligations secured hereby. Should Trustor fail to deposit with
Lender (exclusive of that portion of said payments which has been applied by Lender on
principal of or interest on the indebtedness secured hereby) sums sufficient to fully pay such
Taxes, Other Impositions, or insurance premiums, at least thirty (30) days before delinquency
thereof, Lender may, at Lender’s election, but without any obligation so to do, advance any
amounts required to make up the deficiency, which advances, if any, shall be secured hereby and
shall be repayable to Lender as herein elsewhere provided, or at the option of Lender, the latter
may, without making any advance whatsoever, apply any sums held by it upon any obligation of
Trustor secured hereby. Shall any default occur or exist in connection with the Note, Lender
may, at Lender’s option, apply any sums or amounts in its possession or under its control,
received pursuant hereto or as rents or income of the Property or otherwise, upon any
indebtedness or obligation secured by this Deed of Trust in such manner and order as Lender
may elect. The receipt, use or application of any such sums paid by Trustor to Lender hereunder
shall not be construed to affect the maturity of any indebtedness secured by this Deed of Trust or
any of the rights or powers of Lender or said Trustee under this Deed of Trust or any other
obligation secured hereby.

In the event of the passage, after the date of this Deed of Trust, of any law or judicial
decision deducting from the value of the Property for the purposes of taxation any lien thereon,
or changing in any way the laws now in force for the taxation of deeds of trust or obligations
secured by deeds of trust, or the manner of operation of any such Taxes so as to adversely affect
the interest of Lender, or imposing payment of the whole or any portion of any Taxes upon
Lender, then and in such event, Trustor shall bear and pay the full amount of such Taxes;
provided that if for any reason payment by Trustor of any such new or additional Taxes would be
unlawful or if the payment thereof would constitute usury or render the Note, or other
indebtedness secured hereby, wholly or partially usurious under any of the terms or provisions of
the Note, or this Deed of Trust, or otherwise, Lender may, upon thirty (30) days’ written notice
to Trustor, pay that amount or portion of such Taxes as renders the Note, or other indebtedness
secured hereby, unlawful or usurious, in which event Trustor shall concurrently therewith pay
the remaining lawful nonusurious portion or balance of such Taxes.

3. Trustor To Pay Ground Rents And Obligations That Could Result In Liens
On The Property. Trustor shall fully and faithfully pay and perform each and every obligation,

BK 10632 PG 2091



and otherwise satisfy all conditions and covenants, which are or may be secured by any deed of
trust upon the Property, or any portion thereof, existing of record as of the date this Deed of
Trust is recorded, and to which this Deed of Trust may be subordinate. Trustor shall pay at or
prior to maturity all ground rents and any liens, charges and encumbrances that are, later become,
claim to be or appear to Lender to be prior or superior to the lien of this Deed of Trust, including,
without limiting the generality of the foregoing, any and all claims for (a) work or labor
performed, (b) materials and services supplied in connection with any work of demolition,
alteration, improvement of or construction upon the Property, and (c) fees, charges and liens for
utilities provided to the Property.

4, Trustor To Maintain Insurance. (a) Trustor shall maintain insurance covering
the Property against loss or damage by fire and other risks as shall from time to time be required
by Lender as necessary to protect the security interest of Lender in the Property. The insurance
shall be maintained with such companies, in such amounts, for such terms, and in form and
content satisfactory to Lender, in Lender’s reasonable opinion and judgment. Lender shall be
named as the primary loss payee under all of the insurance policies, and Trustor shall assure that
Lender receive a certificate from each insurance company that acknowledges Lender’s position
as loss payee and that states that the insurance policy cannot be terminaited as to Lender except
upon thirty (30) days prior written notice to Lender. Such policies of insurance shall include,
without limitation, the following: (i) insurance against loss or damage to the Property (including
contents) by fire or other risk embraced by coverage of the type known as the broad form or
extended coverage (or special extended coverage) including damage during the course of
construction in the amount required by Lender, but in no event less than one hundred percent
(100%) of the full replacement cost of the Improvements, Fixtures and Personalty included
within the Property without deduction for depreciation of any kind or the unpaid balance of the
Note, whichever is greater, and (ii) comprehensive general liability insurance against claims for
personal injury, death, or property damage occurring on, in, or about the Property, or arising
from or connected with the construction, use, conduct, or operation of Trustor’s business in the
amount from time to time required by Lender, including products and completed operations
coverage. (b) If such insurance, together with written evidence of the premium having been
paid, are not delivered to Lender at least five (5) days prior to the expiration of such insurance,
Lender shall have the right, but without obligation to do so, without notice to or demand upon
Trustor and without releasing the Trustor from any obligation under this Deed of Trust, to obtain
such insurance or like insurance through or from any insurance agency or company acceptable to
it, pay the premium for such insurance, and add the amount of the premium to the loan secured
by this Deed of Trust, and this amount shall bear interest at the applicable rate of interest set
forth in the Note. Neither the Trustee nor Lender shall be responsible for such insurance or for
the collection of any insurance monies, or for any insolvency of any insurer or insurance
underwriter. (c) In the event that the Property is sold to Lender at any trustee’s sale under this
Deed of Trust (see paragraph 19, below), Trustor hereby assigns to Lender all unearned
premiums on all policies of insurance covering the Property and agrees that any and all
unexpired insurance covering the Property shall inure to the benefit of and pass to Lender at the
time of such Trustee’s sale.

5. Insurance Proceeds, Condemnation Proceeds And Other Recoveries.
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@ All settlements, awards, damages and proceeds received by Trustor or any
other person under any fire or other hazard insurance policy, for losses occurring after the
effective date of this Deed of Trust, or in connection with any condemnation for public use of or
injury to the Property (or any part of or interest in the Property) (collectively, “Proceeds”) are
assigned to Lender and may, at the option of Lender, be applied by Lender as provided in section
(c) of this paragraph 5.

(b) Al causes of action, whether accrued before or after the date of this Deed
of Trust, of any type for any damage or injury to the Property (or any portion of or interest in the
Property), or in connection with the sale or other transaction being financed by the funds that are
secured by this Deed of Trust, or in connection with or affecting the Property (or any portion of
or interest in the Property), including causes of action arising in tort or contract and causes of
action in fraud or concealment of a material fact, are assigned to Lender, and the proceeds of any
such causes of action may, at the option of Lender, be applied by Lender as provided in section
(c) of this paragraph 5. Lender may, at its option, appear in and prosecute in its own name any
action or proceeding to enforce any such cause of action and may make any compromise or
settlement of any such action or proceeding. Trustor agrees to execute such further assignments
of any settlements, awards, damages and causes of action as Lender from time to time may
request.

() Settlements, awards, proceeds and damages (collectively, “Awards”)
received by Lender under the provisions of section (a) and section (b) of this paragraph 5, at the
option of Lender, may be applied by Lender to the outstanding balance due on the Note, or any
other obligation secured by this Deed of Trust, in such order as Lender may determine. The
Award may be used by Lender, without reducing the principal balance of the Note or any other
obligation secured by this Deed of Trust, to replace, restore or reconstruct the Property to a
condition satisfactory to Lender. The Award may be released to Trustor, or any such amount
may be divided in any manner among any such application, use or release. No such application,
use or release of the Award shall cure or waive any default or notice of default under this Deed
of Trust or invalidate any act done pursuant to such notice.

6. Maintenance And Preservation Of The Property.

(a) Trustor shall: (i) keep the Property, and every portion thereof, in good
condition and repair and replace from time to time, or at any time, any Fixtures, Personalty or
other items comprising the Property which may become obsolete or worn out, with Fixtures,
Personalty or other items of at least the same utility, quality and value, each such replacement to
be free of any liens or security interests of any kind or character other than the lien of this Deed
of Trust, or any other document or instrument securing the indebtedness hereunder; (ii) not
remove or demolish the Property, or any part thereof; (iii) complete or restore promptly and in
good and workmanlike manner the Property, or any part thereof, which may be damaged or
destroyed (however if such damage results in Awards, the Trustor shall only be obligated under
this paragraph 6(a)(iii) if the Lender releases the Award to Trustor); (iv) comply with and not
suffer violations of (A) any and all laws, ordinances, rules, regulations, standards and orders,
including, without limitation, making any alterations or additions required to be made to, or
safety appliances and devices required to be installed or maintained in or about, the Property, or
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any portion thereof, under any such laws, ordinances, rules, regulations, standards or orders now
or hereafter adopted, enacted or made applicable to the Property, or any portion thereof, and
payment of any fees, charges or assessments arising out of or in any way related to treatment of
the Property, or any portion thereof, as a source of air pollution, traffic, storm water runoff, or
other adverse environmental impacts or effects, and (B) any and all covenants, conditions,
restrictions, equitable servitudes and easements, whether public or private, of every kind and
character, and (C) any and all requirements of insurance companies and any bureau or agency
which establishes standards of insurability, which laws, covenants or requirements affect the
Property and/or pertain to acts committed or conditions existing thereon, or the use,
management, operation or occupancy thereof by Trustor and anyone holding under Trustor,
including (but without limitation) such work of alteration, improvement or demolition as such
laws, covenants or requirements mandate; (V) not commit or permit waste of the Property, or any
portion thereof; (vi) do all other acts which from the character or use of the Property may be
reasonably necessary to maintain, preserve and enhance its value, including, without limitation,
keeping all plants, lawns and other landscaping in a good and thriving condition, and otherwise
performing such appropriate upkeep and maintenance to the Property to insure that the Property,
and each part thereof, is maintained in a first-class manner and retains at all times a first-class
appearance and condition, such upkeep to include, without limitation, appropriate measures to
protect wood, stucco and concrete surfaces from weathering, deterioration and aging, and to
protect from and immediately remove graffiti or other defacement from such surfaces; (vii)
perform all obligations required to be performed in leases or conditional sales or like agreements
affecting the Property or the operation, occupation or use thereof (and, if not previously
assigned, in the event of default, all right, title and interest of Trustor under any such leases,
conditional sales or like agreements shall be automatically assigned to Lender hereunder,
together with any deposits made in connection therewith); (viii) make payment of any and all
charges, assessments or fees imposed in connection with the delivery, installation or maintenance
of any utility services or installations on, to or for the Property, or any portion thereof; (ix) not
create any deed of trust, liens or encumbrances upon the Property subsequent hereto, the parties
hereby having specifically bargained in contemplation of the fact that any subsequent
encumbrance upon the Property would adversely affect Lender’s reasonable security interests
hereunder; (x) make no further assignment of rents of the Property; and (xi) execute and, where
appropriate, acknowledge and deliver such further documents or instruments as Lender or
Trustee deem necessary or appropriate to preserve, continue, perfect and enjoy the security
provided for herein, including (but without limitation) assignments of Trustor’s interest in leases
of the Property.

(b) Except as otherwise permitted under the Note or this Deed of Trust,
Trustor shall not undertake or suffer to be made pursuant to section (a) of this paragraph 6, any
material alterations, additions, repairs, expansions, relocations, remodeling or demolition of, or
structural or other material changes in, any buildings, improvements, Fixtures or Personalty
comprising the Property, without the prior written consent of Lender, which consent shall not be
unreasonably withheld. No material changes are to be made in any plans and/or specifications as
approved by Lender without Lender’s prior written consent, which consent shall not be
unreasonably withheld. ~ All such work shall be performed promptly and in good and
workmanlike manner, using first quality materials in conformity with plans and specifications
approved in advance by Lender, and shall be diligently prosecuted to completion free of liens
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and encumbrances, other than this Deed of Trust and any other document or instrument
evidencing or securing the indebtedness secured hereby.

(c) Without limiting the generality of this paragraph 6, Trustor hereby
warrants and represents to Lender that Trustor and the Property, to the best of Trustor’s
knowledge, presently comply with, and Trustor covenants and agrees with Lender that Trustor
will in the future comply fully with, all applicable federal, state and local laws, ordinances, rules
and regulations, and all permits and approvals issued thereunder, affecting Trustor’s qualification
to do business, the construction of any improvements to be located upon the Property, the sale,
operation, leasing or financing of the Property and the intended occupancy, use and enjoyment
thereof, including, but not limited to, all applicable subdivision laws, licenses and permits,
building codes, zoning ordinances, environmental protection laws, flood disaster laws, and all
laws pertaining to industrial hygiene and the environmental conditions on, under or about the
Property, including, but not limited to, soil and groundwater condition. Trustor further warrants
and represents that, to the best of Trustor’s knowledge, Trustor does not presently, and Trustor
covenants and agrees with Lender that Trustor will not in the future, use, store, manufacture,
generate, transport to or from, or dispose of any toxic substances, hazardous wastes, radioactive
materials, flammable explosives or related material on or in connection with the Property or the
business of Trustor on the Property, except as are described in Exhibit “B” attached hereto and
incorporated herein, and which are used, stored or maintained in full and complete compliance
with all such laws (“Permitted Toxic Materials”). Trustor further warrants, and represents to
Lender that, to the best of Trustor’s knowledge, Trustor does not presently, and Trustor
covenants and agrees with Lender that Trustor will not in the future, permit any lessee or other
user of the Property to use, store, manufacture, generate, transport to or from, release or dispose
of any toxic substances, hazardous materials, hazardous wastes, radioactive materials, flammable
explosives or related materials on or in connection with the Property or the business of said
lessee or other user of the Property other than in compliance with all environmental laws and in
conformance with Exhibit “B” attached hereto and incorporated herein by reference. Trustor
further warrants and represents to Lender and covenants with Lender that as to the Permitted
Toxic Materials, Trustor shall obtain and continue to maintain all necessary permits and
approvals for the Permitted Toxic Materials, and comply with all laws, ordinances, rules and
regulations, and all permits and approvals issued thereunder, pertaining thereto (“toxic
substances,” “hazardous materials” and “hazardous wastes” shall include, but not be limited to,
such substances, materials and wastes which are or become regulated under applicable federal,
state or local laws, ordinances, rules or regulations). Without the prior written consent of Lender,
Trustor shall not seek, make or consent to any change in the zoning, conditions of use, or any
other applicable land use permits, approvals or regulations pertaining to the Property, or any
portion thereof, which would constitute a violation of the warranties, representations and
covenants herein contained, or would otherwise impair the ability of Trustor to complete
construction of any improvements to be constructed, constituting the Property, or would change
the nature of the use or occupancy of the Property. Within five (5) days of: (i) any contact from
any federal, state, or local governmental agency concerning any environmental protection laws,
including, but not limited to, any notice of any proceeding or inquiry with respect to the presence
of any hazardous wastes, toxic substances or hazardous materials on the Property or the
migration thereof from or to other property; (ii) any and all claims made or threatened by any
third party against or relating to the Property concerning any loss ot injury resulting from toxic
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substances, hazardous wastes, or hazardous materials; or (iii) Trustor’s discovery of any
occurrence or condition on any property adjoining or in the vicinity of the Property that could
cause the Property, or any part thereof, to be subject to any restrictions on the ownership,
occupancy, transferability, or loss of the Property under any federal, state, or local laws,
ordinances, rules, or regulations, Trustor shall deliver to Lender a report regarding such contact
and setting forth in detail and describing any action which Trustor proposes to take with respect
thereto, signed by Trustor.

(d) Trustor shall deliver to Lender such affidavits, reports, certificates or other
written instruments as may be requested by Lender pertaining to Trustor’s compliance with this
paragraph 6. Lender may conclusively assume that the statements, facts, information and
representations contained herein and/or in any affidavits, orders, receipts or other written
instruments that are filed with Lender or exhibited to it, are true and correct. Lender may rely
thereon without any investigation or inquiry. By accepting or approving anything required to be
observed, performed, fulfilled, or given to Lender pursuant to this paragraph 6, Lender shall not
be deemed to have warranted or represented the sufficiency, legality, effectiveness or legal effect
of the same, or of any term, provision or condition thereof, or of Trustor’s compliance with the
terms of this Deed of Trust, and such acceptance or approval thereof shall not be or constitute
any warranty or representation to anyone with respect thereto by Lender.

7. Legal Actions And Payment Of Related Costs. Trustor shall appear in and
defend any action or proceeding that may, in the Lender’s judgment, affect the Lender’s security
interest under this Deed of Trust or any of the rights or powers of Lender or Trustee under this
Deed of Trust. Whether or not Trustor so appears or defends, Trustor shall pay all costs and
expenses, including, without limitation, cost of evidence of title and reasonable attorneys’ fees,
that are incurred by Trustor, Lender or Trustee in any such action or proceeding in which Lender
or Trustee may appear, by virtue of being made a party defendant or otherwise, and irrespective
of whether the interest of Lender or Trustee in the Property is directly questioned by such action
or proceeding or whether Lender’s rights or interests are otherwise adversely affected thereby, or
whether Lender is or shall become a party, including by way of intervention. Trustor promises
and agrees to give Lender notice in writing of the pendency of any such action or proceeding
promptly, but in any event no later than five (5) business days, after Trustor first obtains
knowledge of the pendency of such action or proceeding. Trustor shall cooperate with Lender in
any action that is brought by Lender to protect its security interest under this Deed of Trust.
Trustor will, upon demand by Lender, commence any action or proceeding reasonably required
to protect or facilitate Lender’s recovery of Awards under paragraph 5 of this Deed of Trust. If
Trustor fails to bring any such action or proceeding, then Lender may, but need not do so, and
Trustor shall pay to Lender the costs, expenses and reasonable attorneys’ fees that are incurred
by Lender in doing so, however only to the extent such costs, expenses and reasonable attorneys’
fees are greater than Lender’s recovery of Awards under paragraph 5 of this Deed of Trust.
Whenever, under this Deed of Trust, or any other document or instrument evidencing or securing
the indebtedness secured hereby, Trustor is obligated to appear in and defend Lender or defend
or prosecute any action or proceeding, Lender shall have the right of full participation in any
such action or proceeding, with counsel of Lender’s choice, and all costs and expenses incurred
by Lender in connection with such participation (including, without limitation, reasonable
attorneys’ fees) shall be reimbursed by Trustor to Lender immediately upon demand. In
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addition, Lender shall have the right to approve any counsel retained by Trustor in connection
with the prosecution or defense of any such action or proceeding by Trustor, which approval
shall not be unreasonably withheld. All costs or expenses required to be reimbursed by Trustor
to Lender hereunder shall, if not paid upon demand by Lender, thereafter bear interest at the
applicable rate of interest set forth in the Note. As used herein, “proceeding” shall include
litigation (whether by way of complaint, answer, cross-complaint, counter claim or third party
claim), arbitration and administrative hearings or proceedings, and shall include commencement
of any case or the filing of any petition for relief or other action under any Chapter of the U.S.
Bankruptcy Code. Trustor further agrees that if, and as often as, the Note secured by this Deed of
Trust is placed in the hands of an attorney for collection or to defend and enforce Lender’s rights
hereunder, Trustor will pay to Lender its attorneys’ fees and all court costs (including attorneys’
fees and court costs prior to trial, at trial and on appeal, in any bankruptcy proceeding or non-
judicial foreclosure) and other expenses incurred in connection therewith.

8. Lender’s Rights To Inspect The Property. Upon reasonable advance notice,
Lender and its agents, employees and contractors, may enter upon the Property at any reasonable
time to inspect the Property for any purpose relating to Lender’s rights and interests under the
terms of this Deed of Trust, including, but not limited to, Trustor’s compliance with the terms of
paragraph 6.

9. Substitution Of Trustee. From time to time, by an instrument signed and
acknowledged by Lender, and recorded in the Office of the Recorder of the County in which the
Property is located, Lender may appoint a substitute Trustee or Trustees in place of the Trustee
named in this Deed of Trust. Such instrument shall refer to this Deed of Trust and shall set forth
the date and instrument number or book and page of its recordation. Upon recordation of such
instrument, the Trustee named in this Deed of Trust shall be discharged and the new Trustee so
appointed shall be substituted as Trustee under this Deed of Trust with the same effect as if
originally named Trustee in this Deed of Trust. A copy of such writing shall be provided to the
persons required by Utah Code Annotated Section 57-1-22 or any successor statute. An
instrument recorded pursuant to the provisions of this paragraph 9 shall be conclusive proof of
the proper substitution of such new Trustee.

10.  Miscellaneous Powers Of Lender And Trustee. In addition to any other powers
granted in this Deed of Trust to the Trustee, from time to time, upon the written request of
Lender and upon the presentation of this Deed of Trust and any obligation secured by this Deed
of Trust for endorsement, and without affecting any obligation secured by this Deed of Trust or
the performance of the obligations set forth in this Deed of Trust, the Trustee may, without
liability and without notice to any person: reconvey all or any part of the Property to Trustor,
consent to the making of any map or plat of the Property, join in granting any easement on the
Property, join in any agreement subordinating the lien of this Deed of Trust, release any
obligation secured by this Deed of Trust, in whole or in part, with regard to any Trustor, extend
or renew the Note or any other obligation secured by this Deed of Trust, accept or release any
additional security under this Deed of Trust, or accept and release the guaranty of any additional
person or any obligation secured by this Deed of Trust.
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11.  Assignment And Collection Of Rents. (a) Trustor hereby assigns absolutely to
Lender the rents of the Property, with a revocable license to collect such rents as they become
due and payable, prior to any default by Trustor under paragraph 16 of this Deed of Trust, being
retained by Trustor. (b) Upon any default by Trustor under paragraph 16 of this Deed of Trust,
such license will, automatically, be deemed revoked without the necessity for any act or notice
by Lender, and Lender, in person, by agent or by judicially appointed receiver, shall be entitled
to enter upon, take possession of and manage the Property and may collect the rents of the
Property, and, after so taking possession, shall be entitled to collect any rents that are past due.
Lender has, however, no duty to produce rents from the Property nor any responsibility for
pursuing or collecting claims or rights of Trustor. If Trustor, at or immediately prior to such
taking of possession by or on behalf of Lender, has operated a business upon the Property other
than the rental thereof, the authority granted herein to so take possession of the Property shall
also include the authority and power to take possession of the receipts of such business and, if
appropriate, to operate such business, and the receipts thereof shall be deemed herein to be a
form of rents. All rents collected by Lender or the receiver shall be applied first to payment of
the costs of management of the Property and of collection of rents, including, but not limited to,
costs and expenses of any receivership and reasonable attorneys’ fees incurred by Lender in
connection with the receivership, and then to the Note and any other obligations secured by this
Deed of Trust. Lender and the receiver shall be liable to account only for those rents actually
received. (c) At any time, whether or not an Event of Default exists under this Deed of Trust, or
any other agreement or obligation secured by this Deed of Trust, Trustor shall, on demand,
deliver to Lender, from time to time, all security deposits made by lessees to Trustor under the
terms of any lease of all or part of the Property. These funds shall be held by Lender without
interest payable to Trustor and as a part of and commingled with Lender’s general funds. These
funds, however, will be repayable to lessees pursuant to the provisions of the leases under which
security deposits are made. In the event of any conflict between the provisions of this paragraph
11 and the provisions of a specific separate assignment of rents and/or assignment of lease(s), the
provisions of the specific assignment(s) shall be deemed to govern over the provisions of this

paragraph.

12.  Reinstatement. If Trustor, Trustor’s successor in interest or any other person
having a subordinate lien or encumbrance of record on the Property, reinstates this Deed of Trust
within three (3) months of the recordation of a notice of default in accordance with Utah Code
Annotated § 57-1-31(1), such party shall pay to Lender the reasonable cancellation fee
contemplated by Utah Code Annotated § 57-1-31(2), as determined by Lender, in accordance
with its then current policies and procedures, whereupon Trustee shall record a notice of
cancellation of the pending sale.

13. Reconveyance Of The Property. Upon the written request of Lender stating that
the Note and all other obligations secured by this Deed of Trust have been discharged, and upon
surrender of this Deed of Trust, the Note or any other notes or instruments evidencing such other
obligations to the Trustee, and upon payment of the Trustee’s fees, the Trustee shall reconvey,
without warranty, the Property or that portion of the Property then held by the Trustee under this
Deed of Trust. The recitals in any such reconveyance of any matters or facts shall be conclusive
proof of the truthfulness of such matters or facts. The grantee in such reconveyance may be
described as “the person or persons legally entitled thereto.” When the Property has been fully
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reconveyed, the last such reconveyance shall operate as a reassignment of all of the rents of the
Property to the person or persons legally entitled to such rents. Five (5) years after issuance of
such full reconveyance, the Trustee may destroy this Deed of Trust and any such notes, unless
directed in such request to retain them.

14.  Deficiency. Trustor agrees to pay any deficiency arising from any cause, to which
Lender may be entitled after applications of the proceeds of any sale, and Lender may commence
suit to collect such deficiency in accordance with Utah Code Annotated § 57-1-32 or other
applicable law.

15. Intentionally Omitted.

ACCELERATION AND DEFAULT.

16. Conditions Under Which Lender May Declare A Default By Trustor. An
“Event of Default” under this Deed of Trust shall occur in the event that: (a) any sum payable
under the Note or any other sum the payment of which is required or secured by this Deed of
Trust (other than the payment due on the Maturity Date (as set forth in the Note)) is not paid
within three (3) business days after Lender gives notice to Trustor that Trustor has failed to
timely make a payment under the Note or this Deed of Trust; (b) Failure of Trustor for a period
of thirty (30) days after written notice from Lender, to observe or perform any non-monetary
covenant or condition contained in this Deed of Trust or any other Loan Documents not set forth
in the subsections above; provided that if any such failure concerning a non-monetary covenant
or condition is susceptible to cure and cannot reasonably be cured within said thirty (30) day
period, then Trustor shall have an additional sixty (60) day period to cure such failure and no
Event of Default shall be deemed to exist hereunder so long as Trustor commences such cure
within the initial thirty (30) day period and diligently and in good faith pursues such cure to
completion within such resulting ninety (90) day period from the date of Lender’s notice.; (c) the
Property is or becomes subject to any proceedings for abatement of a public nuisance; or (d) any
material information given to Lender by Trustor, intended to or which does, in fact, induce the
granting of any loan secured by this Deed of Trust, was not true in any material respect when
given, or any material information requested or required by Lender is withheld or concealed
from such application by Trustor.

17.  Lender’s Right To Require Immediate Payment In Full. In the event: (a) any
payment required pursuant to the Note, other than the payment due on the Maturity Date and
payments funded by the interest reserve (if any), is not paid within five (5) business days after
Lender gives notice to Trustor that Trustor has failed to timely make a payment under the Note,
or (b) the Note and entire Debt (as that term is defined in the Note) is not paid in full on or before
the Maturity Date, or (c) there is an Event of Default under this Deed of Trust, or (d) Trustor
sells, transfers, grants, hypothecates, conveys, encumbers, alienates, or assigns (voluntarily,
involuntarily, or by operation of law), enters into a contract of sale of, or leases, the Property, or
any portion of the Property or any interest therein, or any interest in Trustor except as provided
in the Note and this Deed of Trust, or (¢) without Lenders prior written approval Trustor allows,
suffers or undergoes a material change in the control, or ownership of Trustor, in a manner that
results in Trustor no longer being controlled directly or indirectly by the Heather B. Hulbert
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Living Trust 4/29/1999 (whether voluntary or involuntary or operation of law), Lender may, at
its option and without further notice to any person, declare the entire principal balance and any
other obligations under the Note and/or any other obligations secured by this Deed of Trust,
together with accrued interest thereon, immediately due and payable. As used herein, the term
“transfer” includes, without limitation thereto, (i) the transfer of control whether directly or
indirectly by transfer of any common or voting stock, partnership interest or membership interest
in any member or manager of Trustor and (ii) any transfer of a membership interest or interest in
the manager of Trustor in a single transaction, or series of transactions, intended to transfer all or
substantially all of the beneficial interest of the Property, or any part thereof. Trustor shall
provide to Lender a complete and exact duplicate copy of any contract providing for the transfer
of any interest in the Property, or any deed of trust or similar instrument creating a lien or
encumbrance on the Property, immediately upon the execution of any such contract, deed of
trust, or other instrument. No waiver of the Lender’s right to accelerate shall be effective unless
it is in writing. '

18. Lender’s Right To Perform Acts Trustor Fails To Perform And
Indemnification.

() If Trustor fails to make any payment when due or to do any act required to
be made or performed under this Deed of Trust, then Lender or Trustee, without notice to or
demand upon Trustor and without releasing Trustor from any obligation under this Deed of
Trust, may, but are not required to, make or do the same in such manner and to such extent as
either may deem necessary or desirable to protect the security of this Deed of Trust. Lender and
Trustee are authorized to: (i) enter upon the Property for such purposes; (ii) appear in and defend
any action or proceeding purporting to affect the security of this Deed of Trust or the rights or
powers of Lender or Trustee; and (iii) pay, purchase, contest or compromise any encumbrance,
charge, lien or claim of lien, in whole, in part and/or in installments, which in the judgment of
either Lender or Trustee appears to be prior or superior to the lien of this Deed of Trust. In
exercising the above powers, Lender or Trustee may pay necessary costs and expenses, employ
counsel, consultants, any other agents or independent contractors, and pay reasonable fees,
compensation, and costs thereof. Trustor promises and agrees to pay immediately upon demand
all amounts so expended by Lender or Trustee (including all such costs, expenses and attorneys’
fees) under this paragraph 18, together with any fees charged by Lender in regard to such activity
by Lender and interest from the date of expenditure at the applicable rate of interest set forth in
the Note, with payment of such amounts being secured by this Deed of Trust.

(b) Trustor hereby indemnifies and agrees to hold harmless Lender and
Trustee and their directors, officers, shareholders, agents and employees (individually and
collectively, the “Indemnitees”) from and against the following (collectively, the “Liabilities™):
(i) any and all claims, demands, actions, liabilities, or causes of action that are asserted against
any Indemnitee by any person or entity if the claim, demand, action, liability, or cause of action,
directly or indirectly, relates to a claim, demand, action, liability, or cause of action that the
person or entity has or asserts based upon, arising out of, or in connection with, the Property, the
conduct of Trustor, any action or non-action by Trustor in connection with the Property, or this
Deed of Trust; and (ii) any and all claims, liabilities, losses, costs, or expenses (including court
costs and attorneys’ fees) that any Indemnitee suffers or incurs as a result of the assertion of any
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such claim, demand, action, liability or cause of action. Notwithstanding the foregoing, Trustor
shall not be obligated to indemnify and hold harmless any Indemnitees pursuant to this Section
18(b) for any Liabilities to the extent caused by any act of negligence or willful misconduct by
any Indemnitee. The foregoing indemnity shall survive the release of this Deed of Trust,
whether such release is as a result of payment of the indebtedness secured hereby, foreclosure,
acceptance of a deed in lieu of foreclosure, other action, or otherwise.

19.  Trustee’s Rights And Duties To Sell The Property. (a) In the event of a default
under this Deed of Trust by Trustor, Lender may then or thereafter execute or cause the Trustee
to execute a written notice of such default and of its election to have the Property sold to satisfy
the obligations secured by this Deed of Trust. Such notice shall be recorded in the office of the
Recorder of the County where the Property is located. (b) When the minimum period of time
required by law following recordation of such notice of default has elapsed, and notice of sale
having been given as then required by Utah Code Annotated § 57-1-24 or other applicable law
following the recordation of the notice of default, and notice of default and notice of sale having
been given as then required by Utah Code Annotated § 57-1-25 and § 57-1-26 or other applicable
law, Trustee, without demand on Trustor, shall sell the Property on the date and at the time and
place designated in the notice of sale, in such order as Lender may determine (but subject to
Trustor’s statutory right under Utah Code Annotated § 57-1-27 to direct the order in which the
property, if consisting of several known lots or parcels, shall be sold), at public auction to the
highest bidder, the purchase price payable in lawful money of the United States at the time of
sale or on such other terms as are set forth in the notice of sale. The Trustee may postpone the
sale of all or any portion of the Property by public notice at such time and place of sale, and from
time to time thereafter may postpone such sale by public announcement at the time fixed by the
precéding postponement provided, if the sale is postponed for longer than forty-five (45) days
beyond the date designated in the notice of sale, notice of the time, date, and place of sale shall
be given in the same manner as the original notice of sale as required by Utah Code Annotated §
57-1-27. Additionally, Lender, from time to time before any Trustee’s sale, may rescind or
cause to be rescinded any notice of default and election to sell or notice of sale by executing and
delivering to Trustee a written notice of such rescission, which notice, when recorded, shall also
constitute a cancellation of any prior declaration of default and demand for sale. The exercise by
Lender of such right of rescission shall not constitute a waiver of any breach or default then
existing or subsequently occurring, or impair the right of Lender to execute and deliver to
Trustee, as above provided, other declarations or notices of default and demand for sale of the
Property to satisfy the obligations hereof, nor otherwise affect any provision, covenant or
condition of the Note or any of the rights, obligations or remedies of Trustee to Lender. (c) The
Trustee shall deliver to the purchaser at such sale its deed, in accordance with Utah Code
Annotated § 57-1-28, conveying the Property so sold, but without any covenant or warranty,
express or implied. The recitals in such deed of any matters or facts shall be conclusive proof of
the truthfulness thereof. (d) Any person, including Trustor, Lender or Trustee may purchase at
such sale. Lender may bid for and acquire the Property at any judicial or non-judicial
foreclosure, whether by payment of cash or by credit bid in accordance with Utah Code
Annotated § 57-1-28(1)(b). In the event of a successful credit bid, Lender shall make settlement
for the purchase price by crediting upon the secured obligations of Trustor secured by this Deed
of Trust such credit bid amount. For purposes of Utah Code Utah Code Annotated Section 57-1-
28, Trustor agrees that all default rate interest, late charges, the prepayment premium, if any,
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owing from time to time under the Note shall constitute a part of and be entitled to the benefits of
Lender’s Deed of Trust lien upon the Property, and (ii) Lender may add all default rate interest,
late charges, the prepayment premium, if any, owing from time to time under the Note to the
principal balance of the Note, and in either case Lender may include the amount of all unpaid
late charges in any credit bid Lender may make at a foreclosure sale of the Property pursuant to
this Deed of Trust. After deducting all costs, fees and expenses of the Trustee and of this Trust,
including, without limitation, cost of evidence of title and attorneys’ fees in connection with the
sale, the Trustee shall apply the proceeds of the sale to the payment of: first, all sums expended
under the terms of this Deed of Trust not then repaid, with interest at the applicable rate of
interest set forth in the Note; second, the payment of all other sums then secured by this Deed of
Trust; and third, the remainder, if any, to the person or persons legally entitled to such proceeds
or Trustee, in the Trustee’s discretion, may deposit the balance of the proceeds with the clerk of
the district court of the county in which the sale took place, in accordance with Utah Code
Annotated § 57-1-29.

20. Other Remedies If Trustor Defaults. (a) All of the remedies of Lender and
Trustee set forth in this Deed of Trust are intended to be in addition to and not in substitution for
any other remedies available to Lender or Trustee at law or in equity. It is expressly understood
and agreed that Lender or Trustee, or both, may bring suit in any court of competent jurisdiction
to foreclose this Deed of Trust by judicial action or to obtain specific performance of the
assignment of rents contained in this Deed of Trust. In connection with any such action, Lender
or Trustee may apply to the court for the appointment of a receiver to take possession of the
Property, operate the business of Trustor being conducted on the Property, utilize and enforce all
agreements of Trustor in respect of the operation of such business, the utilization of any such
agreement being at the election of Lender or the receiver, to be exercised at any time after
declaration of a default hereunder, receive the rents of the Property and apply the same to the
obligations of Trustor under this Deed of Trust and under the Note and any other obligations
secured by this Deed of Trust. (b) Neither the acceptance of this Deed of Trust nor its
enforcement in any manner shall prejudice the right of Lender or Trustee to realize upon or
enforce any other security now or later held by Lender or Trustee concurrently or successively
and in one or several consolidated or independent judicial actions or lawfully taken non-judicial
proceedings, or both, and to apply the proceeds received upon the secured obligations all in such
order and manner as Trustee and Lender, or either of them, determine in their sole discretion, but
subject to the provisions of Utah Code Annotated § 57-1-29. Trustor promises and agrees that
the rights of Lender and Trustee under this Deed of Trust, and with respect to any other security
now or later held by Lender, may be enforced in such order and manner as Lender and Trustee,
or either of them, may determine in their sole and absolute discretion. (c) Trustor shall pay to
Lender on demand any and all expenses, including legal expenses and reasonable attorneys’ fees,
incurred or paid by Lender in enforcing the Note, Deed of Trust, or any other loan document,
whether or not any legal proceeding is commenced hereunder, together with interest thereon at
the default rate from the date paid or incurred by Lender until such expenses are paid by Trustor.

21.  Trustor’s Obligations And Lender’s Rights Not Waived. By accepting
payment of any sum secured by this Deed of Trust after its due date, or by accepting late
performance of any obligation secured by this Deed of Trust, or by making any payment or
performing any act on behalf of Trustor that Trustor was obligated to make or perform under this
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Deed of Trust but failed to make or perform, or by adding any payment so made by Lender to the
‘Note secured by this Deed of Trust, Lender does not waive its right either to require prompt
payment when due of all other sums so secured or to declare default for failure to make any such
prompt payment or to perform any such act. No failure or delay on the part of Lender, Trustee,
or any holder of the Note or this Deed of Trust in the exercise of any power, right or privilege
hereunder shall operate as a waiver thereof. No single or partial exercise of any such power,
right or privilege shall preclude other or further exercise thereof or of any other right, power or
privilege. No exercise of any right or remedy of Lender or Trustee under this Deed of Trust shall
constitute a waiver of any other right or remedy contained in this Deed of Trust or provided by
law. All rights and remedies existing under this Deed of Trust are cumulative to, and not
exclusive of, any rights or remedies otherwise available.

22. Successors In Interest. The terms, agreements, and conditions contained in this
Deed of Trust shall apply to, be binding upon and inure to the benefit of, all of the parties to this
Deed of Trust, their heirs, personal representatives, successors and assigns.

23. Statements Concerning The Status Of The Loan. From time to time as
required by law, Lender shall furnish to Trustor such statements as may be required concerning
the status of the obligations secured by this Deed of Trust. Trustor promises and agrees to pay
upon demand for such statements the maximum amount permitted by law.

24.  Trustee’s Obligations. The Trustee accepts this Trust when this Deed of Trust,
duly executed and acknowledged, is made a public record as provided by law. The Trustee is not
obligated to notify any party to this Deed of Trust of pending sale under any other deed of trust
or of any action or proceeding in which Trustor, Lender or Trustee is a party unless such action
is brought by the Trustee. The Trustee shall not be obligated to perform any act required of it
under this Deed of Trust unless the performance of such act is requested in writing and the
Trustee is reasonably indemnified against loss, costs, liability and expense.

2S. Obligations Of Trustor Are Joint And Several; Gender And Number. If
more than one person has executed this Deed of Trust as “Trustor,” the obligations of all such
persons under this Deed of Trust shall be joint and several. In this Deed of Trust, whenever the
context so requires, the masculine gender includes the feminine and/or neuter, and the singular
number includes the plural.

26. No Offsets. No offset or claims which Trustor now or in the future may have
against Lender shall relieve Trustor from making payments or performing any other obligations
contained in or secured by this Deed of Trust. Despite any right or option that may be granted to
Lender or Trustee by this Deed of Trust or in the evidence of any obligations secured by this
Deed of Trust or document ancillary to this Deed of Trust to receive, collect, accept deposit of,
use, apply or in any other manner obtain or dispose of any funds or property, the same shall not
be deemed to constitute any credit against or to satisfy any obligation secured by this Deed of
Trust, in whole or in part, unless and until such funds or property shall be both so obtained and
expressly so applied by Lender or Trustee to such satisfaction of such obligation and then only in
the manner and to the extent of such application.
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27.  Governing Law. This Deed of Trust shall be construed in accordance with the
laws of the State of Utah (without giving effect to conflict of laws provisions), except to the
extent that federal laws preempt the laws of the State of Utah. In the event of any amendment to
the provisions of Utah Code Annotated Title 57 or other provisions of Utah Code Annotated
referenced in this Deed of Trust, this Deed of Trust shall, at the sole election of Lender, be
deemed amended to be consistent with such amendments or Lender may elect not to give effect
to such deemed amendments hereto if permitted by applicable law.

28. Agreement Changed Only By Writing. This Deed of Trust cannot be changed
except by agreement in writing signed by Trustor and Lender.

29. Time. Time is of the essence in connection with all of Trustor’s obligations
under this Deed of Trust.

30. Notice. Except for any notice required under applicable law to be given in
another manner:

(a) any notice to Trustor provided for in this Deed of Trust shall be addressed
to Trustor at the address of Trustor set forth above, or to such other address as Trustor may
designate by notice to Lender pursuant to the terms of paragraph 30(c),

(b)  any notice to Lender provided for in this Deed of Trust shall be addressed
to Lender as follows:

MNG Management, LLC

9171 Towne Centre Drive, Suite 335,
San Diego, CA 92122

Attention: Daron Young

and to such other address as Lender may designate by notice to Trustor, pursuant to the terms of
paragraph 30(c);

(c) Except as otherwise provided by law, all notices, requests, demands,
directions, and other communications provided for in this Deed of Trust must be in writing
mailed, telegraphed, delivered, or sent by telex, facsimile, cable or other form of electronic
written communication to the appropriate party at its respective address. Any notice given by
telegram, telex, facsimile, cable or other form of electronic written communication must be
confirmed within forty-eight (48) hours by letter mailed or delivered to the appropriate party at
its respective address. If any notice is given by mail it will be effective when deposited in the
mails with first-class or airmail postage prepaid; if given by telegraph or cable, when delivered to
the telegraph company with charges prepaid; if given by telex, facsimile or other form of
electronic written communication, when sent; or if given by personal delivery, when delivered.

(d)  Lender hereby requests, pursuant to Utah Code Annotated § 57-1-26(3), a
copy of any notice of default and that any notice of sale hereunder be mailed to it at the address
set forth in paragraph 30(b).
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31. Titles, Captions, And Headings. The titles, captions, and headings to paragraphs
contained in this Deed of Trust are for assistance in identification only and are not to be
considered part of the substance of the provisions of this Deed of Trust.

32. Severability Of Provisions. If any paragraph, clause or provision of this Deed of
Trust is construed or interpreted by a court of competent jurisdiction to be void, invalid or
unenforceable, such decision shall affect only those paragraphs, clauses or provisions so
construed or interpreted and shall not affect the remaining paragraphs, clauses and provisions of
this Deed of Trust.

33. Acknowledgment Of Trustor’s Understanding Of Deed Of Trust. The
foregoing terms, provisions and conditions of this Deed of Trust have been read and are
understood by Trustor. Trustor hereby acknowledges receipt of a copy of this Deed of Trust.

34. Lender’s Reliance. The financial accommodations made or to be made by
Lender to Trustor are being made, renewed or extended, as applicable, by Lender to Trustor at
the request and urging of Trustor and this Deed of Trust is being given in consideration of such
financial accommodations, and Lender may rely upon the validity and enforceability of this Deed
of Trust in making such financial accommodations.

3s. Security Agreement.

(a) Security Interest and Fixture Filing. This Deed of Trust shall also
constitute and serve as a security agreement and financing statement for Personalty, Fixtures, and
any of the Property in which a security interest can be perfected under and within the meaning of
Article 9a of the Utah UCC, and shall grant to Lender, until the obligations secured hereby shall
be satisfied, a first priority security interest, including but not limited to a fixture filing, pursuant
to Article 9a of the Utah UCC with respect to the Personalty and Fixtures. It is the express
understanding and intent of the parties that as to any personal property interests subject to Article
9a of the Utah UCC, Lender, upon an Event of Default, may proceed under the UCC or may
proceed as to both real and personal property interests in accordance with the provisions of this
Deed of Trust and its rights and remedies in respect of real property, and treat both real and
personal property interests as one parcel or package of security as permitted by Utah Code
Annotated § 70A-9a-601 or other applicable law, and further may sell any shares of corporate
stock evidencing water rights in accordance with Utah Code Annotated § 57-1-30 or other
applicable law.

(b)  Financing Statements. Trustor shall deliver to Lender, in form and
substance satisfactory to Lender, such financing statements and further assurances as Lender
may, from time to time, require to create, perfect, and preserve Lender’s security interest herein
granted, and Lender may cause such financing statements and assurances to be recorded and
filed at such times and places as may be required or permitted by law to so create, perfect and
preserve such security interest.

() Remedies on Default. Upon default, Lender may, at its option: (i) exercise
any remedy permitted by law or in equity, including without limitation, all the rights and
remedies of a secured party under the Utah UCC in any jurisdiction where enforcement is
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sought, whether in Utah or elsewhere; (ii) notify any parties obligated on any of the Personalty or
Fixtures to make payment to Lender and enforce collection thereof; (iii) apply any sums received
or collected from or on account of any Personalty or Fixtures, including the proceeds of any sales
thereof, to the payment of any indebtedness of Trustor to Lender in any order, including the costs
and expenses incurred in preserving and enforcing the rights of Lender and attorneys’ fees, in
such order and manner as Lender in Lender’s sole discretion determines. All of Lender’s rights
and remedies shall be cumulative and not exclusive.

(d) Fixture Filing. This Deed of Trust constitutes a security agreement and a
financing statement (fixture filing) and it is hereby recited (to the extent that such recitation is
required by Utah Code Annotated § T0A-9a-502 (or any replacement statute) because any
portion of the Property and the collateral may constitute fixtures) that this Deed of Trust is to be
filed in the office where a mortgage on the Land would be recorded, which is the office of the
Recorder of Salt Lake County, Utah. Lender’s address from which information concerning
Lender’s security interest can be obtained is set forth in paragraph 30(b) above, subject to change
as therein provided.

36. Intentionally Omitted.

37. Books And Records. Trustor shall keep and maintain at all times at Trustor’s
address stated above, or at such other place as Lender may approve in writing from time to time,
complete and accurate books or accounts and records adequate to reflect correctly the results of
the operation of the Property and copies of all written contracts, leases, rental agreements,
concessions, licenses, and other documents and instruments which affect the Property, or any
portion thereof or interest therein. Upon reasonable advance notice, such books, records,
contracts, leases, documents, and other instruments shall be subject to examination and
inspection by Lender, or Lender’s agents or designated auditors, at any reasonable time and from
time to time.

38.  Financial Statements. Trustor, and any other person or entity liable for any of
the obligations of Trustor hereunder, or to which the Deed of Trust refers, shall provide to
Lender complete and accurate financial statements presenting the financial condition of Trustor
and each such obligor as of the date of such financial statements are prepared and delivered to
Lender, as Lender may reasonably request from time to time but not more frequently than once
per calendar year as long as the Note remains outstanding and there has not been an Event of
Default which remains uncured.

39.  Inspection, Appraisal, And Assessments. Lender may, at any time and from
time to time and as and when Lender deems to be appropriate, (a) enter upon the Premises,
directly or through one or more agents or independent contractors, to inspect any and all Property
which is security for the obligations herein described provided, however, that Lender shall only
be entitled to do so not more than one (1) time every three (3) months except if there is in
existence any of the circumstances set forth in paragraph 39(b) that would permit Lender to
obtain an appraisal or assessment, and (b) cause to be performed and prepared one or more
appraisals and/or preliminary or other environmental assessments of the Property, or any portion
thereof, in form and content satisfactory to Lender and meeting all requirements or standards of
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applicable laws, regulations, ordinances, orders, and generally recognized industry standards
relating thereto; provided, however, that Lender may only do any of the foregoing if (i) Trustor is
in default of this Deed of Trust, which default has not been cured within any applicable cure
period, at such time as the assessment or appraisal is ordered, (ii) Lender must obtain an
assessment or appraisal to comply with regulatory requirements, or (iii) Lender has a reasonable
basis to suspect a violation of environmental laws on the Property. All costs and expenses
incurred by Lender or Trustee in connection with any such inspection, appraisal, or assessment,
shall be payable by Trustor upon demand and shall be secured by this Deed of Trust. All reports
and other evidence and work papers relating to such inspections, appraisals, and assessments,
shall be and remain the sole property of Lender, and Trustor hereby waives any right which
Trustor may have by agreement or by operation of law to receive an original or duplicate thereof,
except following payment by Trustor of any such assessment or appraisal, Trustor shall be
entitled to a copy unless such assessment, appraisal, or reports, including, without limitation,
their work papers, are privileged or protected from disclosure as a privileged communication, as
attorney’s work product, or by law, regulation or order. Any appraisal or assessment may, at
Lender’s sole election, be relied upon by Lender in taking any action Lender deems to be
necessary or appropriate in connection with the enforcement of its rights and exercise of
remedies under or by virtue of this Deed of Trust, or under any obligation secured hereby, or
under any separate obligation pertaining to the Property, or in connection with the protection,
maintenance, preservation, remediation, restoration, or repair of the Property. Unless Lender
otherwise expressly declares in writing, neither said appraisal nor assessment shall constitute
conclusive evidence of the value or condition of the Property or as a representation or warranty
by Lender as to the value or condition of the Property, and may not be used or relied upon by
Trustor for any purpose.

40. Definitions. All terms not defined herein shall be defined as set forth in the Note.

THE UNDERSIGNED TRUSTOR REQUESTS THAT A COPY OF ANY NOTICE OF
DEFAULT AND ANY NOTICE OF SALE HEREUNDER BE MAILED TO TRUSTOR AT
TRUSTOR’S ADDRESS SET FORTH ABOVE.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURE PAGE TO FOLLOW]
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SIGNATURE PAGE TO
DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FILING

“TRUSTOR?”:

BOW VALLEY INVESTMENTS, LLC,
a Utah limited liability company

By: //-:,- /W
Name: Tana  Mvibo~d—

Its: —W
/

(ALL SIGNATURES MUST BE ACKNOWLEDGED)
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STATE OF Utah )
)ss.
County of Salt Lake )

On the 20th day of December, 2017, before me, the undersigned Notary Public, personally
appeared Tom Hulbert as Manager of Bow Valley Investments, LLC, a Utah iimited liablity
company, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies) and that his/her/their
signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal. QN\ Cg\m/\/
N r—

My Commission Expires: Notary Public

Femnmamum

ov 2 Notary Public
i . ANNA IRONS
] g’ 7 Commission #676158 g
My Commission Expires
! July 9, 2018 i

N iEse. State of Utah
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EXHIBIT 'A’

PARCEL 1:

Beginning at a point on the South line of 3300 South Street at a point 1115.4 feet North and 198.5 feet East
from the Southwest Corner of Section 28, Township 1 South, Range 1 East, Salt Lake Base and Meridian, said
point being the Northwest Corner of the property described in the Deed to Bayway Blind and Drapery, Inc.,
recorded February 14, 1969 as Entry No. 2277151 in Book 2730 at Page 291 of Official Records; and running
thence South 89°48'36" West 132.5 feet, more or less, along the South line of 3300 South Street to the
Northeast Corner of the property described in the Deed to Gordon H. Christensen, recorded July 11, 1973 in
Book 3370 at Page 162 of Official Records; thence South 0°18'43" West 206.00 feet along the East line of said
Christensen property; thence North 89°48'36" East 16.30 feet; thence South 0°18'43" West 25.83 feet; thence
East 119 feet, more or less, to a point due South from the point of beginning; thence North 232.24 feet to the
point of beginning.

Excepting therefrom the North 7 feet of the West 82.5 feet of said property.

Also, Less and Excepting therefrom that portion described in that certain Quit-Claim Deed to Salt Lake County,
for the purpose of widening 33rd South Street, recorded June 8, 1971, as Entry No. 2390209, in Book 2966 at
Page 1000 of Official Records, described as follows:

The North seven (7) feet of the following tract:

Beginning at a point on the South line of a 4 rod Street known as 33rd South Street, at a point North 89°45'
East 18 rods from the Northwest corner of Lot 9, Block 23, Ten Acre Plat "A", Big Field Survey and running
thence South 14' West 16 rods; thence North 89°45' East 5 rods; thence North 14' East 16 rods to the South
line of said Street; thence South 89°45' West, along the South line of said Street, 5 rods to the point of
beginning. Part of the Southwest 1/4 of the Southwest 1/4 of Section 28, Township 1 South, Range 1 East, Salt
Lake Meridian.

PARCEL 2:

Commencing North 89°45' East 242 feet from the Northwest Corner of Lot 9, Block 23, Ten Acre Plat "A", Big
Field Survey; thence South 0°14' West 206 feet, more or less; thence North 89°45' East 55 feet; thence North
0°14' East 206 feet, more or less; thence South 89°45' West 55 feet to beginning.

Less and excepting the following: Beginning at a point on the South right of way line of 3300 South, said point
being North 89°45' East along said South right of way line 242.00 feet from the Northwest Corner of Lot 9,
Block 23, Ten Acre Plat "A", Big Field Survey; and running thence North 89°45' East along said South line 55.00
feet; thence South 0°14'00" West 120.28 feet to a fence line; thence South 89°45'54" West along said fence
55.00 feet; thence North 0°14'00" East 120.27 feet to the point of beginning.
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EXHIBIT “B”
(Permitted Toxic Materials)

There shall not be any hazardous and/or toxic materials at, on, in, around and/or under the
Property and improvements, other than those as used in the regular course of business or found
on similar properties and for which Trustor has licenses from the proper authority if required,
such as a government agency or regulatory body, and further, notwithstanding the foregoing,
Trustor hereby expressly covenants, represents and warrants to Lender that all such materials
shall be used or stored in strict compliance with the provisions as set forth in paragraph 6(c) of
said Deed of Trust for compliance with all state and federal laws, rules, regulations, relating to or
governing the use, storage and/or presence of toxic substances and/or hazardous materials.
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