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DEED OF TRUST

THIS DEED OF TRUST CONSTITUTES A SECURITY AGREEMENT, AND ISFILED AS A

FIXTURE FILING,WITH RESPECT TO ANY PORTION OF THE TRUST ESTATE INWHICH A

PERSONAL PROPERTY SECURITY INTEREST OR LIEN MAY BE GRANTED OR CREATED

PURSUANT TO THE UTAH UNIFORM COMMERCIAL CODE OR UNDER COMMON LAW,

AND AS TO ALL REPLACEMENTS, SUBSTITUTIONS,AND ADDITIONS TO SUCH PROPERTY

AND THE PROCEEDS THEREOF. FOR PURPOSES OF THE SECURITY INTEREST OR LIEN

CREATED HEREBY, BENEFICIARY IS THE "SECURED PARTY" AND GRANTOR IS THE

"DEBTOR." GRANTOR ISTHE RECORD OWNER OF THE PROPERTY.

REQUEST FOR NOTICE

A COPY OF ANY NOTICE OF DEFAULT AND A COPY OF ANY NOTICE OF SALE ASSOCIATED

WITH THE PROPERTY SECURING THIS DEED OF TRUST SHALL BE MAILED TO

GRANTOR, TRUSTEE & BENEFICIARY AT THE ADDRESSES INDICATED HEREINBELOW.

THISDEED OF TRUST (asitmay be amended andmodifiedfromtimetotime,the"Deed ofTrust")ismade

and enteredintoon October2,2019 by and among 692 MAIN STREET INVESTORS,LLC, a Utah limited

liabilitycompany (referredtohereinas "Grantor"),Marlon L. Bates,Esq.,of thelaw firmof Scalley

ReadingBatesHansen & Rasmussen,P.C.,whose addressis15 West SouthTemple,Ste600,SaltLake

City,Utah 84101,astrustee("Trustee"),andthoseindividuals/entitieslistedon theattachedSchedule"A"

andtheirsuccessorsandassigns,asbeneficiaryandsecuredparty,withREEF-PCG LLC, 160West Canyon
CrestRd.,Alpine,Utah 84004 asitsagent("Grantee"or"Beneficiary").

WITNESSETH:

A. Beneficiaryhasagreedtomake a loanavailabletoGrantorintheprincipalamount of$1,780,000.00

(the"Loan"),pursuanttothosecertainSecuredPromissoryNotesofevendateherewith(asmore fully
definedbelow inSection1.01(gg),the"Notes"),executedby theGrantor,asMaker,forthebenefitof

Beneficiary,asHolder;

B. WHEREAS, theGrantorowns propertylocatedinSummit County,Utah,asmore particularlydescribed

on theattachedScheduleB ("RealProperty");

C. WHEREAS, BeneficiarydesirestosecuretheperformanceofGrantor'sObligations,asdescribedherein,
under the Note,and any otherdocuments,agreements,or instrumentsgoverning,evidencing,or



securingtheNotes,and GrantoriswillingtoenterintothisDeed ofTrusttosecuretheobligationsof

GrantortoBeneficiary.

ArticleI. DEFINITIONS

Section1.01 ADDITIONAL DEFINITIONS. As used herein,thefollowingtermsshallhave thefollowing

meamngs:

a. "Anti-TerrorismLaws" means any and allpresentand futurejudicialdecisions,statutes,rulings,

rules,regulations,permits,certificates,ordersand ordinancesof any Governmental Authority

relatingtoterrorismormoney laundering.
b. "Beneficiary"thoseentities/individualslistedon theattachedScheduleA, and theirsuccessors

and assigns,asbeneficiaryand securedparty,whose agentisReef-PCG LLC and whose address

fornoticehereunderisc/oReef-PCG LLC 160 West Canyon CrestRd.,Alpine,Utah 84004,and

thesubsequentholderorholders,from timetotime,oftheNotes.

c. "Beneficiary'sAgent" means grantor,forthepurposeofcollectingRent,and applyingRent,as

setforthin thisDeed of Trust,which agency shallneverbe deemed to be thatof trusteeand

beneficiaryforany purpose,and which agency relationshipcannotbe terminatedby Grantorso

longastheLoan Documents areineffect.

d. "CGL" thebroadestavailableform of commercialgeneralliabilityinsurance(utilizingthethen

prevailingISO form oran equivalentform acceptabletoBeneficiaryinitssolediscretion).
e. "Charges" means allfees,chargesand/orotherthingsof value,ifany,contractedfor,charged,

received,takenorreservedby BeneficiaryinconnectionwiththetransactionsrelatingtotheNotes

and theotherLoan Documents, which aretreatedasinterestunderapplicablelaw.

f. "Code" means theUniform Commercial Code,asamended from timetotime,ineffectinthestate

inwhich theLand islocated.

g. "ConstituentParty" means any (i)generalpartneror managing member of Grantor,as

applicable,or (ii)any signatoryto thisDeed of Trustthatsignson Grantor'sbehalfthatisa

corporation,generalpartnership,limitedpartnership,limitedliabilitycompany, jointventure,

trust,orothertypeofbusinessorganization.
h. "Contracts"means alloftheright,title,and interestofGrantor,includingequitablerights,in,to,

and underany and all(i)contractsand agreementsforthepurchaseorsaleofallorany portionof

theSecuredProperty,now oratany timehereafterexisting,includingbutwithoutlimitation,any
and allearnestmoney orotherdeposits;and (ii)contracts,licenses,permits,and rightsrelatingto

livingunitequivalentsor otherentitlementsforwater,wastewater,zoning,development,and

utilityserviceswhether executed,granted,or issuedby a privateperson or entityor a

GovernmentalAuthorityor quasi-governmentalagency,which aredirectlyor indirectlyrelated

to,orconnectedwith,theSecuredProperty.
i. "Debtor ReliefLaws" means Title11 oftheUnitedStatesCode,asnow orhereafterineffect,or

any otherapplicablelaw,domesticorforeign,asnow orhereafterineffect,relatingtobankruptcy,

insolvency,liquidation,receivership,reorganization,arrangementor composition,extensionor

adjustmentofdebts,orsimilarlawsaffectingtherightsofcreditors.

j. "DefaultRate" means therateof interestspecifiedintheNotes tobe paidby themaker ofthe

Notesfrom and aftertheoccurrenceofa defaultinpayment undertheprovisionsoftheNotesand

Loan Documents butnotinexcessoftheMaximum Lawful Rate.

k. "Disposition"means any sale,lease,exchange,assignment,conveyance,transfer,trade,orother

dispositionofallorany portionoftheSecuredProperty(orany interesttherein)orallorany part
ofthelegaland beneficialownershipinterestinGrantor(ifGrantorisa corporation,partnership,

generalpartnership,limitedpartnership,jointventure,trust,orothertypeofbusinessassociation

orlegalentity),exceptasmay be expresslypermittedunderthisDeed ofTrustortheotherLoan

Documents.

01119110 Page 2 of 34 Summit County



1. "Environmental Law" means any federal,state,or locallaw,statute,ordinance,or regulation,
whethernow orhereafterineffect,pertainingtohealth,industrialbygiene,ortheenvironmental

conditionson,under,orabouttheLand ortheImprovements.
m. "ERISA" means theEmployee RetirementIncome SecurityAct of 1974,29 U.S.C.A.##1001 et

seq.,asamended, and any and allsuccessorstatutesthereof.

n. "Event ofDefault"means any happeningoroccurrencedescribedinArticleVI hereof.

o. "Fixtures"means allmaterials,supplies,equipment,systems,apparatus,and otheritemsnow

owned orhereafteracquiredby Grantorand now orhereafterattachedto,installedin,orused in

connectionwith (temporarilyorpermanently)any of theImprovements ortheLand, which are

now owned orhereafteracquiredby Grantorand arenow orhereafterattachedtotheLand orthe

Improvements.

p. "Governmental Authority"means any and allapplicablecourts,boards,agencies,commissions,

offices,orauthoritiesofany naturewhatsoeverforany governmentalunit(federal,state,county,

district,municipal,cityorotherwise),whethernow orhereafterinexistence.

q. "Grantor" means theindividualorentity(orindividualsorentities,ifmore thanone)described

asGrantorintheinitialparagraphofthisDeed ofTrustand thesuccessors,assigns,heirsand legal

representativesthereof,and any and allsubsequentowners oftheSecuredPropertyor any part
thereof(withoutherebyimplyingBeneficiary'sconsenttoany Dispositionofallorany partofthe

SecuredProperty).
r. "Guarantor" (individuallyand/orcollectively,asthecontextmay require)means thosepersons,

firms,orentities,ifany,individuallyand/orcollectively,asthecontextmay require,designated
asGuarantorintheGuaranty.

s. "Guaranty" (individuallyand/orcollectively,asthecontextmay require)means thatinstrument

orthoseinstrumentsofguaranty,ifany,now orhereafterineffect,from GuarantortoBeneficiary

guaranteeingthe repayment of allor any partof the Indebtednessor the satisfactionof,or

continuedcompliancewith,theObligations,orboth,

t. "Hazardous Substance" means any substance,product,waste,or othermaterialwhich isor

becomes listed,regulated,oraddressedasbeingatoxic,hazardous,polluting,orsimilarlyharmful

substanceunderany EnvironmentalLaw.

u. "Impositions"means (i)Allrealestateand personalpropertytaxes,charges,assessments,standby

fees,excises,and leviesand any interest,costs,or penaltieswith respectthereto,generaland

special,ordinaryand extraordinary,foreseenand unforeseen,ofany kind and naturewhatsoever

which atany timepriortooraftertheexecutionhereofmay be assessed,levied,orimposed upon
the SecuredPropertyor the ownership,use,occupancy,or enjoyment thereof,or any portion

thereof,or the sidewalks,streets,or alleywaysadjacentthereto;(ii)any charges,fees,license

payments,orothersums payablefororunderany easement,license,oragreementmaintainedfor

thebenefitof theSecuredProperty;(iii)water,gas,sewer,electricity,and otherutilitycharges
and feesrelatingto theSecuredProperty;and (iv)assessmentsand chargesarisingunder any

subdivision,condominium,plannedunitdevelopment,orotherdeclarations,restrictions,regimes,
oragreementsaffectingtheSecuredProperty.

v. "Improvements" means any and allbuildings,coveredgarages,airconditioningtowers,open

parkingareas,structuresand otherimprovementsofany kindornature,and any and alladditions,

alterations,bettermentsorappurtenancesthereto,now oratany timehereaftersituated,placed,or

constructedupon theLand orany partthereof.

w. "Indebtedness"means (i)The principalof,intereston,or othersums evidencedby theNotes or

theLoan Documents; (ii)any otheramounts,payments,or premiums payableunder theLoan

Documents; (iii)suchadditionalorfuturesums (whetherornotobligatory),withinterestthereon,

as may hereafterbe borrowed or advanced from Beneficiary.Notwithstandingthe foregoing

provisionsofthisdefinition,thisDeed of Trustand theotherLoan Documents shallnot secure

any such otherIndebtednesswithrespectto which Beneficiaryisby applicablelaw prohibited
from obtainingalien on realestate.Further,theterm "Indebtedness"shallnot operateor be
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effectivetoconstituteor requireany assumptionorpayment by any person,inany way, of any
debtorobligationofany otherpersontotheextentthatthesame would violateorexceedthelimit

providedinany applicableusuryorotherlaw orincludeany consumer loantotheextenttreatment

of such loanor extensionof creditaspartoftheIndebtednesswould violateany Governmental

Requirement.
x. "Land" means allthatcertainrealpropertyorinterestthereinsituatedinSummit County,Utah,

more particularlydescribedin Schedule B attachedheretoand incorporatedhereinby this

reference,togetherwithallright,title,interest,and privilegesof Grantorinand to(i)allstreets,

ways, roads,alleys,easements,rights-of-way,licenses,rightsof ingressand egress,vehicle

parkingrightsand publicplaces,existingorproposed,abutting,adjacent,usedinconnectionwith

or pertainingto such realpropertyor theimprovementsthereon;(ii)any stripsor goresof real

propertybetween suchrealpropertyand abuttingoradjacentproperties;(iii)allwaterand water

rights,timberand cropspertainingtosuchrealestate;and (iv)allappurtenancesand allreversions

and remaindersinortosuchrealproperty.

y. "Lease Rent Notice"means anoticefrom Beneficiarytoany lesseeundera Leasestatingthatthe

Licensehasterminatedand instructingeachsuchlesseeunderaLeasetopay allcurrentand future

Rents under the Leases directlyto Beneficiary,and attornin respectof allotherobligations
thereunderdirectlytoBeneficiary,ortheTrusteeon Beneficiary'sbehalf.

z. "Leases" means any and allleases,master leases,subleases,licenses,concessions,or other

agreements(whetherwrittenor oral,ornow orhereafterineffect)which granttothirdpartiesa

possessoryinterestinand to,ortherighttouseoroccupy,allorany partoftheSecuredProperty,

togetherwithallsecurityand otherdepositsorpayments made inconnectiontherewith,

aa. "Legal Requirements" means (i)allcontrollingapplicablefederal,stateand localstatutes,

regulations,ordinancesand administrativerulesand orders(thathave theeffectoflaw)aswellas

allapplicablefinal,non-appealablejudicialopinions(ii)any and allcovenants,conditions,and

restrictionscontainedinany deeds,orinany otherinstrumentsofany naturethatrelateinany way
or are applicableto the Secured Propertyor the ownership,use,or occupancy thereof,(iii)
Grantor'sor any Guarantor'spresentlyor subsequentlyeffectivebylaws and articlesof

incorporation,operatingagreementand articlesoforganizationorpartnership,1imitedpartnership,

jointventure,trust,or otherform ofbusinessassociationagreement,(iv)any and allLeases,(v)

any and allContracts,and (vi)any and allleases,otherthanthosedescribedin(iv)above,and

othercontracts(writtenororal),otherthanthosedescribedin(v)above,ofany naturethatrelate

in any way to the Secured Propertyand to which Grantoror any Guarantormay be bound,

including,withoutlimitingthegeneralityoftheforegoing,any leaseorothercontractpursuantto

which Grantorisgranteda possessoryinterestinand totheLand and/ortheImprovements.
bb. "License"means a limited,non-assignablelicense,subjecttoautomatictermination,underthis

Deed ofTrust,and allothertermsand provisionshereof,toexerciseand enjoyallincidencesof

the statusof a lessorwith respectto theRents,includingtherightto collect,demand, sue for

attach,levy,recover,and receivetheRents as Beneficiary'sAgent and togiveproperreceipts,
releasesand acquitancestherefor.

cc. "Loan Documents" means theNotes,thisDeed of Trust,theGuaranty,ifany,and any and all

otherdocumentsnow orhereafterexecutedby Grantor,Guarantor(ifany),orany otherpersonor

partyinconnectionwiththeloanevidencedby theNotesorinconnectionwiththepayment ofthe

Indebtednessortheperformanceand dischargeoftheObligations.
dd. "Maximum Lawful Rate" means themaximum lawfuland non-usuriousrateofinterestwhich

may be contractedfor,charged,taken,receivedorreservedby Beneficiaryinaccordancewiththe

applicablelaws oftheStateofUtah (orapplicableUnitedStatesfederallaw totheextentthatit

permitsBeneficiarytocontractfor,charge,take,receiveorreservea greateramount of interest

thanunderUtah law),takingintoaccountallCharges(ashereindefined)made inconnectionwith

thetransactionevidencedby theNotes and theotherLoan Documents.Additionally,totheextent

permittedby applicablelaw now or hereafterineffect,Beneficiarymay, atitsoptionand from
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time to time,utilizeany othermethod of establishingtheMaximum Lawful Rate under other

applicablelaw by givingnotice,ifrequired,to Grantoras providedby applicablelaw now or

hereafterineffect.

ee. "Minerals"means allsubstancesin,on,under,orabove theLand which arenow, ormay become

inthefuture,intrinsicallyvaluable(thatis,valuableinthemselves)and which now ormay be in

thefutureenjoyedthroughextractionorremovalfrom theproperty,includingwithoutlimitation,

oil,gas,and allotherhydrocarbons,coal,lignite,carbondioxideand allothernonhydrocarbon

gases,uranium and allotherradioactivesubstances,and gold,silver,copper,ironand allother

metallicsubstancesorores.

ff. "Secured Property" means theLand, Minerals,Fixtures,Improvements,Personalty,Contracts,
Leasesand Rents,and any interestofGrantornow owned orhereafteracquiredinand totheLand,

Minerals,Fixtures,Improvements,Personalty,Contracts,Leasesand Rents,togetherwithany and

allothersecurityand collateralofany naturewhatsoever,now orhereaftergivenfortherepayment
of theIndebtednessortheperformanceand dischargeoftheObligations,and any and allofthe

proceedsofany oftheforegoing.

ggn "Notes"means thosecertainSecuredPromissoryNotes,ofeven dateherewith,definedabove in

RecitalA, incorporatedhereinby thisreference,executedby Grantorand payabletotheorderof

Beneficiaryin the aggregateprincipalamount of $13,060,000.00,bearinginterestas therein

specified,containingan attorneys'fee clause,interestand principalbeing payableas therein

specified,and maturingon March 12,2019,subjecttotheextensionrightscontainedintheNotes,
and securedby,among otherthings,thisDeed ofTrust;and any and allrenewals,modifications,

amendments,rearrangements,consolidations,reinstatements,enlargements,orextensionsofsuch

promissorynotesorofany promissorynoteornotesgiveninrenewal,substitutionorreplacement
therefor.

hh. "Obligations"means any and allof thecovenants,conditions,warranties,representations,and

other obligations(otherthan to repay the Indebtedness)made or undertakenby Grantor,

Guarantor,orany otherpersonorpartytotheLoan Documents toBeneficiary,Trustee,orothers

assetforthintheLoan Documents,theLeases,and inany deed,lease,sublease,orotherform of

conveyance,orany otheragreementpursuanttowhich Grantorisgranteda possessoryinterestin

theLand.

ii. "Operating Expenses" means allcostsand expenses relatedto the ownership,operation,

management, repairand leasingof theSecuredProperty,including,withoutlimitation,ground
leasepayments,costsand expensesassociatedwiththeoperationof any garageassociatedwith

and constitutinga partof theSecuredProperty,insurancechargesand premiums forcoverages
relatedtotheSecuredProperty,Impositions,thecostsof preventionof waste,ordinaryrepairs,

maintenance,environmentalaudits,property management, security,normal fees paid to

accountants,reasonablemarketingand promotionalexpenses,reasonablelegalexpenses,thecost

and expenseof allobligationsunder theLeases and allcostsrelatedto compliancewithLegal

Requirements.

jj. "PermittedExceptions"means only such liens,easements,restrictions,securityinterests,and

othermatters(ifany) as reflectedon thetitleinsurancepolicyassociatedwith thisLoan and

consentedtointheBeneficiariesclosingand escrowinstructionsassociatewiththeclosingofthis

transactionand theliensand securityinterestscreatedby theLoan Documents.

kk. "Personalty"means allof theright,title,and interestof Grantorinand topersonalpropertyof

any kindorcharacterasdefinedinand subjecttotheprovisionsoftheCode (Article9 -Secured

Transactions);any and allofwhich arenow owned orhereafteracquiredby Grantor,and which

arenow orhereaftersituatedin,on,orabouttheLand ortheImprovements,orusedinornecessary
to thecompleteand properplanning,development,construction,financing,use,occupancy,or

operationthereof,oracquired(whetherdeliveredtotheLand orstoredelsewhere)foruseinoron

the Land or the Improvements,togetherwith allaccessions,replacements,and substitutions

theretoorthereforand theproceedsthereof.
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11. "ProhibitedPerson" means any personor entitythat(i)isspecificallynamed or listedin,or

otherwisesubjectto,any Anti-TerrorismLaws, (ii)isowned orcontrolledby,oractingfororon

behalfofany personor entityspecificallynamed orlistedin,or otherwisesubjectto,any Anti-

TerrorismLaws, (iii)Beneficiaryisprohibitedfrom dealingwith,orengaginginany transaction

with,pursuanttoany Anti-TerrorismLaws, or(iv)isaffiliatedwithany personorentitydescribed
inclauses(i)-(iii)ofthisdefinition.

mm. "Release:"The terms "release,""removal,""environment,"and "disposal"shallhave the

meanings givensuch termsin CERCLA, and theterm "disposal"shallalsohave themeaning

givenitin RCRA; providedthatin theeventeitherCERCLA or RCRA isamended so as to

broadenthemeaning ofany term definedthereby,suchbroadermeaning shallapplysubsequent
totheeffectivedateof such amendment, and providedfurtherthattotheextentthelaws ofthe

statein which the Property is located establisha meaning for "release,""removal,"

"environment,"or"disposal,"which isbroaderthanthatspecifiedineitherCERCLA and RCRA,
suchbroadermeaning shallapply.

nn. "Rents" means allof the rents,royalties,income, issues,bonus monies,revenues,proceeds,

profits,securityand othertypesofdeposits(afterGrantoracquirestitlethereto),and otherbenefits

paid or payable by partiesto the Leases (otherthan Grantor)for using,leasing,licensing,

possessing,operatingfrom,residingin,selling,or otherwiseenjoyingallor any portionof the

SecuredProperty.
oo. "Subordinate Mortgage" means any mortgage, deed of trust,pledge, lien (statutory,

constitutional,or contractual),securityinterest,encumbrance or charge,or conditionalsaleor

othertitleretentionagreement,coveringallorany portionoftheSecuredPropertyexecutedand

deliveredby Grantor,thelienofwhich issubordinateand inferiortothelienofthisDeed ofTrust.

pp. "Tax Code" means the U.S. InternalRevenue Code of 1986,as amended, any and allU.S.

DepartmentofTreasuryRegulationsissuedpursuanttheretointemporaryorfinalform,and any
and allfederal,state,county,municipaland cityrulesand rulings,notices,requirements,statutes,

regulationsor laws governingor relatingto taxesand/ortaxation,and any and allsuccessor

statutesthereof.

qq. "Trustee"means theindividualdescribedasTrusteeintheinitialparagraphofthisDeed ofTrust.

Section1.02 ADDITIONAL DEFINITIONS. As used herein,thefollowingtermsshallhave thefollowing

meamngs:

a. "Hereof,""hereby,""hereto,""hereunder,""herewith,"and similartermsmean of,by,to,under

and withrespectto,thisDeed ofTrustortotheotherdocuments ormattersbeingreferenced.

b. "Heretofore"means before,"hereafter"means after,and "herewith"means concurrentlywith,
thedateofthisDeed ofTrust.

c. Allpronouns,whetherinmasculine,feminineorneuterform,shallbe deemed torefertotheobject
of such pronoun whether same ismasculine,feminineor neuterin gender,as thecontextmay

suggestorrequire.
d. "Including"means including,withoutlimitation.

e. Alltermsusedherein,whetherornotdefinedinSection1.01hereof,and whetherusedinsingular
or pluralform,shallbe deemed to refertotheobjectof such term whether such issingularor

pluralinnature,asthecontextmay suggestorrequire.

ArticleII. GRANT

Section2.01 GRANT. To securethefulland timelypayment oftheIndebtednessand thefulland timely
performance and dischargeof the Obligations,Grantor has GRANTED, BARGAINED, SOLD and

CONVEYED, and by thesepresentsdoes GRANT, BARGAIN, SELL and CONVEY, unto Trustee,in

trust,withpower of sale,theSecuredProperty(butexpresslyexcludingRents),subject,however,tothe
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PermittedExceptions,TO HAVE AND TO HOLD theSecuredProperty(butexpresslyexcludingRents)
untoTrustee,forever,and Grantordoesherebybinditself,itssuccessors,and assignstoWARRANT AND

FOREVER DEFEND thetitletotheSecuredProperty(butexpresslyexcludingRents)untoTrusteeagainst

everypersonwhomsoever lawfullyclaimingortoclaimthesame orany partthereof.

ArticleIII.WARRANTIES & REPRESENTATIONS

Grantorherebyunconditionallywarrantsand representstoBeneficiary,asofthedatehereofand atalltimes

duringthetermofthisDeed ofTrust,asfollows:

Section3.01 ORGANIZATION AND POWER. IfGrantororany ConstituentPartyisacorporation,limited

liabilitycompany, generalpartnership,limitedpartnership,jointventure,trust,or othertypeofbusiness

association,asthecasemay be,Grantorand any ConstituentParty,ifany,(a)iseithera corporationduly

incorporatedorlimitedliabilitycompany dulyorganizedwitha legalstatusseparatefrom itsaffiliates,or

a partnershiportrust,jointventureor othertypeofbusinessassociationdulyorganized,validlyexisting,
and ingood standingunderthelaws ofthestateofitsformationor existence,and has compHed withall

conditionsprerequisitetoitsdoingbusinessinthestateinwhich theSecuredPropertyislocated,and (b)
has allrequisitepower and allgovernmentalcertificatesofauthority,licenses,permits,qualifications,and

documentationtoown, lease,and operateitspropertiesand tocarryon itsbusinessasnow being,and as

proposedtobe,conducted.

Section3.02 VALIDITY OF LOAN DOCU1VIENTS. The Loan Documents constitutethelegal,valid,and

bindingobligationsof Grantor,Guarantor,and othersobligatedunderthetermsof theLoan Documents,
enforceableinaccordancewiththeirrespectiveterms.

Section3.03 INFORIVIATION.Allinformation,financialstatements,reports,papers,and datagivenorto

be giventoBeneficiarywithrespecttoGrantor,eachConstituentParty,Guarantor,othersobligatedunder

thetermsoftheLoan Documents, ortheSecuredPropertyare,oratthetimeofdeliverywillbe,accurate,

complete,and correctinallmaterialrespectsand do not,orwillnot,omitany fact,theinclusionofwhich

isnecessarytopreventthefactscontainedthereinfrom beingmateriallymisleading.

Section3.04 TITLE AND LIEN. Grantorhasgood and indefeasibletitletotheLand.(infeesimple,ifthe

liencreatedhereunderbe on thefee,or a firstand priorleaseholdestate,ifitbe createdon theleasehold

estate)and Improvements,and good and marketabletitletotheFixturesand Personalty,freeand clearof

any liens,charges,rightsoffirstrefusalorfirstoffer,encumbrances,securityinterests,claims,easements,

restrictions,options,leases(otherthantheLeases),covenants,and otherrights,titles,interests,orestates

of any naturewhatsoever,exceptthe PermittedExceptions.This Deed of Trustconstitutesa valid,

subsistingfirstlienon theLand, theImprovements,theLeasesand theFixtures;a valid,subsistingfirst

prioritysecurityinterestinand tothePersonalty,Contracts,and totheextentthatthetermLeasesinclude

itemscoveredby the Code, in and to theLeases;and a vahd, absoluteassignmentof theRents;allin

accordancewiththetermshereof,and allsubjecttothePermittedExceptions.

Section3.05 BUSINESS PURPOSES. The loan evidencedby the Notes is solelyforthe commercial

purposeof carryingon or acquiringa businessof Grantor,and isnotforpersonal,family,household,or

agriculturalpurposes.The SecuredPropertyforms no partof any propertyowned, used or claimedby
Grantorasaresidenceorbusinesshomesteadand isnotexempt from forcedsaleunderthelawsoftheState

inwhich theSecuredPropertyislocated.Grantorherebydisclaimsand renounceseachand everyclaimto

allorany portionoftheSecuredPropertyasa homestead.

Section3.06 TAXES. Grantor,eachConstituentParty,and Guarantorhave filedallfederal,state,county,

municipal,and cityincome and othertaxreturnsrequiredtohave been filedby them (including,without

limitation,thoserequiredundertheTax Code) and have paidalltaxesand relatedliabilitieswhich have
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become due pursuantto such returnsor pursuanttoany assessmentsreceivedby them.NeitherGrantor,

any ConstituentParty,nor Guarantorknows of any basisforany additionalassessmentinrespectof any
suchtaxesandrelatedliabilities.Grantor,eachConstituentPartyand Guarantorbelievethattheirrespective
taxreturnsproperlyreflecttheincome and taxesofGrantor,each ConstituentPartyand Guarantorforthe

periodscoveredthereby,subjectonlytoreasonableadjustmentsrequiredby theInternalRevenue Service

orotherapplicabletaxauthorityupon audit.

Section3.07 MAILING ADDRESS. Grantor'smailingaddress,as setforthin the opening paragraph
hereoforaschangedpursuanttotheprovisionshereof,istrueand correct.

Section3.08 RELATIONSHIP OF GRANTOR AND BENEFICIARY. Notwithstandingany priorbusinessor

personalrelationshipbetween Grantorand Beneficiary,orany officer,directororemployee ofBeneficiary,
therelationshipbetween Grantorand Beneficiaryissolelythatofdebtorand creditor,Beneficiaryhasno

fiduciaryor otherspecialrelationshipwith Grantor,Grantorand Beneficiaryarenot partnersor joint

venturers,and no term or conditionof any of theLoan Documents shallbe construedso as todeem the

relationshipbetween Grantorand Beneficiarytobe otherthanthatofdebtorand creditor.

Section3.09 NO RELIANCE ON BENEFICIARY. Grantorisexperiencedintheownershipand operation

ofpropertiessimilartotheSecuredProperty,and Grantorand Beneficiaryhave and arerelyingsolelyupon

Grantor'sexpertiseand businessplan in connectionwith the ownershipand operationof the Secured

Property.Grantorisnot relyingon Beneficiary'sexpertiseor businessacumen in connectionwith the

SecuredProperty.

Section3.10 ENVIRONMENTAL AND HAZARDOUS SUBSTANCES. The followingrepresentationsand

warrantiesof Grantoraremade to Grantor'sknowledge withoutregardto whether Beneficiaryhas,or

hereafterobtains,any knowledge orreportoftheenvironmentalconditionoftheSecuredProperty:

a. The SecuredPropertyand theoperationsconductedthereondo notviolateany applicablelaw,

statute,ordinance,rule,regulation,order,or determinationof any Governmental Authorityor

any restrictivecovenantordeed restriction(recordedorotherwise),includingwithoutlimitation

allapplicablezoning ordinancesand buildingcodes,flooddisasterlaws and Environmental

Laws.

b. Without limitationof Section 3.10(a)immediately preceding,the Secured Property and

operationsconductedthereonby thecurrentowner oroperatorofsuchSecuredProperty,arenot

in violationof or subjectto any existing,pending,or threatenedaction,suit,investigation,

inquiry,or proceedingby any governmentalor nongovernmentalentityor person or to any

remedialobligationsunderany EnvironmentalLaw.

c. Allnotices,permits,licenses,orsimilarauthorizations,ifany,requiredtobe obtainedorfiledin

connectionwith theownership,operation,or use of the SecuredProperty,including,without

limitation,thepastorpresentgeneration,treatment,storage,disposal,orreleaseofa Hazardous

Substanceintotheenvironment,have been dulyobtainedorfiled

d. The SecuredPropertydoesnotcontainany HazardousSubstance.

e. Grantorhas taken allstepsnecessaryto determineand has determinedthatno Hazardous

Substanceshave been generated,treated,placed,held,located,orotherwisereleasedon,under,

from,orabouttheSecuredProperty.
f. Grantorhas notundertaken,permitted,authorized,or sufferedand willnotundertake,permit,

authorize,orsufferthepresence,use,manufacture,handling,generation,transportation,storage,

treatment,discharge,release,burial,ordisposalon,in,under,from orabouttheSecuredProperty
of any Hazardous Substanceor the transportationto or from the Secured Propertyof any

HazardousSubstance.

g. There isno pending or threatenedlitigation,proceedings,or investigationsbeforeor by any
administrativeagency in which any person or entityallegesor is investigatingany alleged
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presence,release,threatofrelease,placementon,in,under,from orabouttheSecuredProperty,
orthemanufacture,handling,generation,transportation,storage,treatment,discharge,burial,or

disposalon,under,from or aboutthe Secured Property,or thetransportationto or from the

SecuredProperty,ofany HazardousSubstance.

h. Grantorhas not receivedany notice,and has no actualor constructiveknowledge,thatany
Governmental Authorityor any employee or agentthereofhas determined,or threatensto

determine,or isinvestigatingany allegationthatthereisa presence,release,threatof release,

placementon,in,under,from orabouttheSecuredProperty,ortheuse,manufacture,handling,

generation,transportation,storage,treatment,discharge,burial,ordisposalon,in,under,from or

about the Secured Property,or the transportationto or from the Secured Property,of any
Hazardous Substance.

i. There have been no communicationsor agreementswith any Governmental Authorityor any

privateentity,including,butnotlimitedto,any priorowners oroperatorsoftheSecuredProperty,

relatinginany way tothepresence,release,threatofrelease,placementon,underoraboutthe

Secured Property,or the use, manufacture,handling,generation,transportation,storage,

treatment,discharge,burial,or disposalon, in,under or about the Secured Property,or the

transportationtoorfrom theSecuredProperty,ofany HazardousSubstance.

j. NeitherGrantornor,tothebestknowledge,informationand beliefofGrantor,any otherperson,

including,butnotlimitedto,any predecessorowner,tenant,licensee,occupant,user,oroperator
ofallorany portionoftheSecuredProperty,hasevercaused,permitted,authorizedorsuffered,

and Grantorwillnotcause,permit,authorize,or suffer,any Hazardous Substancetobe placed,

held,located,ordisposedof,on,in,underoraboutany otherrealproperty,allorany portionof

which islegallyor beneficiallyowned (orany interestor estatethereinwhich isowned) by

Grantorin any jurisdictionnow or hereafterhaving in effecta so-called"superlien"law or

ordinanceorany partthereof,theeffectofwhich law or ordinancewould be tocreatealienon

theSecuredPropertyto secureany obligationin connectionwiththe"superlien"law of such

otherjurisdiction.
k. Grantorhas been issuedallrequiredfederal,state,and locallicenses,certificates,or permits

relatingto,and Grantorand itsfacilities,businessassets,property,leaseholds,and equipmentare

in compliance in allrespectswith allapplicablefederal,state,and locallaws,rules,and

regulationsrelatingto,airemissions,water discharge,noiseemissions,solidor liquidwaste

disposal,hazardouswasteormaterials,orotherenvironmental,health,orsafetymatters.

Section3.11 No LITIGATION. To Grantor'sknowledge,exceptasdisclosedinwritingtoBeneficiary,

thereareno (i)judicial,administrative,mediationorarbitrationactions,suits,orproceedings,atlaw orin

equity,beforeany GovernmentalAuthorityorarbitratorpendingorthreatenedagainstoraffectingGrantor,

Guarantor,orany ConstituentPartyorinvolvingtheSecuredProperty,(ii)outstandingorunpaidjudgments

againstGrantor,any Guarantor,any ConstituentParty,ortheSecuredProperty,or(iii)defaultsby Grantor

withrespecttoany order,writ,injunction,decree,ordemand ofany GovernmentalAuthorityorarbitrator.

Section3.12 ERISA. Grantorisnotan "employee benefitplan,"asdefinedinSection3(3)ofERISA,

which issubjecttoTitleI ofERISA, and theassetsof Grantordo notconstitute"plan assets"of one or

more suchplanswithinthemeaning of29 C.F.R.(2510.3-101(1998).

Section3.13 No BANKRUPTCY. No bankruptcyorinsolvencyproceedingsarependingorcontemplated

by Grantoror,tothebestknowledge,information,and beliefofGrantor,threatenedagainstGrantororby

oragainstany endorser,cosigner,orguarantoroftheNotes.

Section3.14 COMPLIANCE WITH LEGAL REQUIREMENTS. The Land and theImprovements and the

intendedusethereofby Grantorcomply withallLegalRequirements.
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Section3.15 SEPARATE TAX PARCEL; LEGAL LOT. The SecuredPropertyistaxedseparatelywithout

regardtoany otherrealestateand theLand constitutesa legallysubdividedlotorlotsunderallapplicable

Legal Requirements (or,ifnot subdivided,no subdivisionor plattingof the Land isrequiredunder

applicableLegalRequirements),and forallpurposesmay be mortgaged,conveyed,orotherwisedealtwith

asan independentparcel.

Section3.16 UTILITIES; ACCESS. All utilityservicesnecessaryand sufficientfor the fulluse,

occupancy,operationand dispositionof theLand and theImprovements fortheirintendedpurposesare

availabletotheSecuredProperty,includingwater,storm sewer,sanitarysewer,gas,electric,cable,and

telephonefacilities,throughpublicrights-of-wayordulyrecordedperpetualprivateeasements.

Section3.17 MONEY LAUNDERING; ANTI-TERRORISM LAWS. None of Grantor,any Constituent

Party,nor Guarantor(norany personor entityowning an interestin Grantor,any ConstituentParty,or

Guarantor)(i)isa ProhibitedPerson,or (ii)has violatedany Anti-TerrorismLaws. No ProhibitedPerson

holdsor owns any interestof any naturewhatsoeverin Grantor,any ConstituentPartyor Guarantor,as

applicable,and none ofthefundsofGrantor,any ConstituentPartyorGuarantorhave been derivedfrom

any activityinviolationofAnti-TerrorismLaws.

Section3.18 No FOREIGN PERSON. NeitherGrantornor Guarantorisa "foreignperson" withinthe

meaning of$1445(f)(3)oftheTax Code.

ArticleIV. AFFIRMATIVE COVENANTS

Grantorherebyunconditionallycovenantsand agreeswithBeneficiary,untiltheentireIndebtednessshall

have been paidinfulland alloftheObligationsshallhavebeen fullyperformedand dischargedasfollows:

Section4.01 PAYMENT AND PERFORMANCE. Grantorwillpay theIndebtednessasand when specified
intheLoan Documents, and willperformand dischargealloftheObligations,infulland on orbeforethe

datessame aretobe performed.

Section4.02 EXISTENCE. Grantorwilland willcauseeach ConstituentPartytopreserveand keep in

fullforceand effectitsexistence(separateand apartfrom itsaffiliates),good standing,rights,franchises,

tradenames, trademarksand otherassociatedgoodwillwhetherexistingatcommon law oras a federalor

stateregistration.

Section4.03 COMPLIANCE WITH LEGAL REQUIREMENTS. Grantor willpromptly and faithfully

comply with,conform to,and obey allLegalRequirements,whetherthesame shallnecessitatestructural

changesin,improvementsto,orinterferewiththeuseorenjoymentof,theSecuredProperty.Ifatany time

Grantorobtainsknowledge thatGrantor,any ConstituentParty,orGuarantoris,orbecomes,a Prohibited

Personorareindicted,arraignedorcustodiallydetainedon chargesorallegationsinvolvingorrelatingto

any Anti-TerrorismLaws, GrantorshallimmediatelynotifyBeneficiaryinwritingofsame.

Section4.04 FIRST LIEN STATUS. Grantorshallprotectand preservethefirstlienand securityinterest

statusofthisDeed ofTrustand theotherLoan Documents and willnotpermittobe createdortoexistin

respectoftheSecuredPropertyorany partthereofany lienorsecurityintereston aparitywith,superiorto,

orinferiortoany oftheliensorsecurityinterestshereof,exceptforthePermittedExceptions.

Section4.05 PAYMENT OF IMPOSITIONS. Grantorwilldulypay and discharge,orcausetobe paidand

discharged,theImpositionsnotlaterthantheearliertooccurof (i)thedue datethereof,(ii)thedateany

fine,penalty,interest,orcostmay be added theretoorimposed,or(iii)thedatepriortoany dateany lien

may be filedforthenonpayment thereof(ifsuch dateisused todeterminethedue dateoftherespective

item),and GrantorshalldelivertoBeneficiarya writtenreceiptevidencingthepayment oftherespective

Imposition.
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Section4.06 REPAIR. Grantorwillkeep theSecuredPropertyinfirst-classorderand conditionand will

make allrepairs,replacements,renewals,additions,betterments,improvements,and alterationsthereofand

thereto,interiorand exterior,structuraland nonstructural,ordinaryand extraordinary,foreseenand

unforeseen,which arenecessaryorreasonablyappropriatetokeep same insuchorderand condition.

Section4.07 INSURANCE. Grantorwill,atGrantor'sown expense,obtainand maintainand keep infull

forceand effectinsuranceupon and relatingtotheSecuredPropertywithsuchinsurers,in suchamounts

and coveringsuchrisksasshallbe requestedby and satisfactorytoBeneficiary,from timetotime,including
butnotlimitedto:(i)CGL, havinglimitsofnotlessthan$1,500,000.00peroccurrenceand $3,000,000.00

generalaggregateper location(orwith such increasedlimitsas may be requiredfrom time to time by

Beneficiaryby givingnoticeto Grantor),with no deductibleor self-insuredretentionin excess of

$10,000.00to applyto any coverageprovidedby theCGL policywithoutthepriorwrittenapprovalof

Beneficiary;(ii)thebroadestavailableform of"allrisks"or"specialform" propertyinsurance(utilizing
thethen prevailing"ISO SpecialForm" propertyinsuranceform or an equivalentform acceptableto

Beneficiary),includingbut not limitedto,coveragefor the Secured Property,and allimprovements,
betterments,alterationsand additionsto the Secured Propertyand allfurniture,fixtures,equipment,
merchandiseand allotheritemsof Grantor'spersonalpropertyin,on,at,or abouttheSecuredProperty,
withno exclusionspermittedthereunderwithrespecttovandalism,actsofterrorism,maliciousmischief,
or sprinklerleakage,includingearthquakeand floodascoveredcausesoflossesand includingan agreed
amount endorsementfornot lessthan one hundred percent(100%) of thefullreplacementcost(new,
withoutdeductionfordepreciation)ofthecovereditemsand propertyand an ordinanceorlaw coverage

endorsement,with no deductibleor self-insuredretentionin excessof $10,000.00to applyto any loss

coveredby such propertyinsurance,and itbeingtheparties'intentthatGrantorstructureitsproperty
insuranceprogram sothatno coinsurancepenaltyisimposed and thereareno valuationdisputeswithany
insureror withBeneficiary;(iii)businessincome and extraexpensecoverageforno lessthansixmonths

of income and expenses;(iv)workers'compensationinsuranceto the statutorylimitand employer's

liability(and/orcommercialumbrella)insurancehavingalimitofnotlessthan$500,000.00peroccurrence;

(v)automobileliabilityinsurancecoveringowned, non-owned orrentedautomotiveequipmenthavingthe

combined singlelimitof not lessthan $1,000,000.00with respectto injuriesor damages in any one

occurrence;and (vi)such otherinsurancewith othercoveragesor increasedcoverages,if any, as

Beneficiarymay requirefrom timetotime.Each insurancepolicyissuedpursuanttothisSection4.07shall

be issuedby good and solventinsurancecompanies satisfactorytoBeneficiary,tobe licensedintheState

ofUtah,and havinga "General PolicyholdersRating"ofatleast"A,""IX,"orbetterby Best'sInsurance

Guide and/or"A- or better"by Standard& Poor InsuranceSolvencyReview,orsuchbetterratingasmay
be requiredby Beneficiarywithrespectto suchinsurance,and allsuchpoliciesshallprovide,by way of

endorsements,riders,or as otherwiseapplicable,that:(a)withrespecttotheCGL and allotherliability

insurance,ifthepolicycontainsa generalaggregatelimit,suchpolicyshallincludean "AggregateLimits

ofInsurancePer Location"endorsement(usingtheapplicableISO form oran equivalentform acceptable
to Beneficiary);(b)withrespecttotheCGL and allotherliabilityinsurance,such insuranceshallname

Beneficiaryasan "AdditionalInsured"(usingtheapplicableISO form,oran equivalentform reasonably

acceptableto Beneficiary,withoutmodificationand under thecommercial umbrella,ifany,and which

policyshallcontainstandardCGL "otherinsurance"wording,unmodifiedinany way thatwould make it

excessoverorcontributorywiththeadditionalinsured'sown commercialgeneralliabilitycoverage),and

with respectto the propertyand otherapplicableinsurance,such insuranceshallcontaina standard

"Mortgagee clause"and shallbe payabletoBeneficiaryasa mortgageeand notasa co-insured,and with

respecttoallpoliciesand insurancecarriedby GrantorforthebenefitofBeneficiary,suchinsuranceshall

be payabletoBeneficiaryasBeneficiary'sinterestmay appear;(c)thecoverageofBeneficiaryundersuch

insurancepoliciesshallnotbe terminated,reduced,oraffectedinany manner regardlessofany breachor

violationby Grantorofany warranties,declarationsorconditionsinany.suchpolicy;(d)no suchinsurance

policiesshallbe canceled,endorsed,alteredor reissuedto effecta change in coverageforany reason

(including,withoutlimitation,excludingany individualriskeventssuch as actsof terrorism)and to any
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extentwhatsoeverunlesstheinsurerwithrespecttosuchpoHcy shallhave firstgivenBeneficiaryno less

than thirtydays'priorwrittennoticethereof;and (e)Beneficiaryshallbe permitted,but shallnot be

obligated,tomake premium payments topreventany cancellation,endorsement,alterationorreissuanceof

any suchinsurancepolicies,and suchpayments shallbe acceptedby theapplicableinsurertopreventsame.

Beneficiaryshallbe furnishedwiththeoriginalofeach suchinitialpolicycoincidentwiththeexecutionof

thisDeed ofTrustand theoriginalofeachrenewalpolicynotlessthanfifteendayspriortotheexpiration
of the initial,or each immediatelyprecedingrenewal,policy,and Beneficiaryshalladditionallybe

thereuponconcurrentlyfurnishedwithreceiptsorotherevidencethatthepremiums on each and allsuch

insurancepohcieshave been paidforatleastone year.GrantorshallfurnishtoBeneficiary,on orbefore

thirtydaysafterthecloseofeachofGrantor'sfiscalyearswhilethisoDeedofTrustisinforceand effect,a

statementcertifiedby Grantor or a duly authorizedofficerof Grantor of the amounts of insurance

maintainedincompliancewiththisSection4.07,oftheriskscoveredby suchinsuranceand oftheinsurance

company or companies which carrysuch insurance.For purposesof thisSection4.07,theterm "ISO"

(hereinso called)shallmean InsuranceServicesoffice.Itisexpresslyunderstoodand agreedthatthe

insurancecoverages requiredin this Section 4.07 hereinabove representBeneficiary'sminimum

requirementsand itisfurtherunderstoodand agreedthatinany eventtheinsurancecoveragesrequiredin

thisSection4.07arenottobe construedtovoidorlimitGrantor'sindemnityobligationscontainedinthis

Deed ofTrust.Neithershall(A)theinsolvency,bankruptcyorfailureofany insurancecompany covering
GrantorortheSecuredProperty,(B)thefailureofany insurancecompany topay claimsoccurring,nor(C)

any exclusionfrom or insufficiencyof coveragebe held to affect,negate or waive any of Grantor's

indemnityobligationsunderthisDeed ofTrustorany otherprovisionofthisDeed ofTrust.

IncaseofGrantor'sfailuretokeep theSecuredPropertyproperlyinsuredasrequiredherein,Beneficiary,
afternoticetoGrantor,atitsoptionmay (butshallnotbe requiredto)acquiresuch insuranceasrequired
hereinatGrantor'ssoleexpense.

Section4.08 INSPECTION. GrantorwillpermitTrusteeand Beneficiary,and theirrespectiveagents,

representatives,and employees,to inspecttheSecuredPropertyatallreasonabletimes,with or without

priornoticetoGrantor.

Section4.09 ENFORCEMENT OF LEASES AND OTHER AGREEMENTS. Grantorshallsubmitany and all

proposedLeasesand subordination,attornment,andnon-disturbanceagreementtoBeneficiaryforapproval

priortotheexecutionthereof.

Section4.10 PAYMENT FOR LABOR AND MATERIALS. GrantorwB promptlypay allbillsforlabor,

materials,and specificallyfabricatedmaterialsincurredinconnectionwiththeSecuredPropertyand never

permitto existinrespectof theSecuredPropertyor any partthereofany lienor securityinterest,even

thoughinferiortotheliensand securityinterestshereof,forany suchbill,and inany eventneverpermitto

be createdor existinrespectof theSecuredPropertyor any partthereofany otheror additionallienor

securityintereston a paritywith,superior,orinferiortoany oftheliensorsecurityinterestshereof,except
forthePermittedExceptions.

Section4.11 FURTHER ASSURANCES AND CORRECTIONS. From time to time,at the requestof

Beneficiary,providedthatthefollowingarereasonablyacceptableto Grantor,Grantorwill(i)promptly
correctany defect,error,oromissionwhich may be discoveredinthecontentsofthisDeed ofTrustorin

any otherLoan Document or in the executionor acknowledgment thereof;(ii)execute,acknowledge,

.deliver,recordand/orfilesuch furtherinstruments(including,withoutlimitation,furtherdeeds of trust,

securityagreements,financingstatements,continuationstatementsand assignmentsofrents)and perform
such furtheractsand provide such furtherassurancesas may be necessary,desirable,or proper,in

Beneficiary'sopinion,to carryout more effectivelythe purposesof thisDeed of Trustand the Loan

Documents and tosubjecttotheabsoluteassignments,liensand securityinterestshereofand thereofany

propertyintendedby the terms hereofor thereofto be coveredhereby or thereby,includingwithout
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limitation,any renewals,additions,substitutions,replacements,orappurtenancestotheSecuredProperty;

(iii)execute,acknowledge,deliver,procure,file,and/orrecordany document or instrument(including
withoutlimitation,any financingstatement)deemed advisableby Beneficiaryin Beneficiary'ssole

discretiontoprotecttheliensand thesecurityinterestsherein.

Section4.12 TAX ON DEED OF TRUST. Ifatany timeany law shallbe enactedimposingorauthorizing
theimpositionof any taxupon thisDeed of Trust,or upon any rights,titles,liens,or securityinterests

createdhereby,or upon the Indebtednessor any partthereof(whetherpursuantto the Tax Code or

otherwise),Grantorwillimmediatelypay allsuch taxes,providedthatifsuch law as enactedmakes it

unlawfulforGrantortopay suchtax,Grantorshallnotpay norbe obligatedtopay suchtax.Nevertheless,

ifa law isenactedmaking itunlawfulfor Grantorto pay such taxes,then Grantormust prepay the

Indebtednessinfullwithin60 daysafterdemand thereforby Beneficiary.

Section4.13 STATEMENT OF UNPAH) BALANCE. At any time and from time to time,Grantorwill

furnishpromptly,upon therequestofBeneficiary,a writtenstatementoraffidavit,inform satisfactoryto

Beneficiary,statingtheunpaidbalanceoftheIndebtednessand thatthereareno offsetsordefensesagainst

fullpayment oftheIndebtednessandthetermshereof,orifthereareany suchoffsetsordefenses,specifying

them.

Section4.14 EXPENSES. Subjecttotheprovisionsof Section8.09hereof,followingan uncuredevent

ofdefault,Grantorwillpay on demand allreasonableand bona fideout-of-pocketcosts,fees,and expenses

and otherexpenditures,including,but not limitedto,reasonableattorneys'feesand expenses,paid or

incurredby Beneficiaryor Trusteeto thirdpartiesincidentto thisDeed of Trustor any otherLoan

Document signedby GrantororincidenttotheenforcementoftheIndebtednessortheObligationsorthe

exerciseofany rightorremedy ofBeneficiaryunderany Loan Document.

Section4.15 ADDRESS. GrantorshallgivewrittennoticetoBeneficiaryand Trusteeof any change of

addressofGrantoratleastfivebusinessdayspriortotheeffectivedateofsuchchange ofaddress.Absent

suchofficialwrittennoticeofa changeinaddressforGrantor,Beneficiaryand Trusteeshallbe entitledfor

allpurposesundertheLoan Documents torelyupon Grantor'saddressas setforthintheinitialparagraph

ofthisDeed ofTrust,assame may havebeen theretoforechangedinaccordancewiththeprovisionshereof.

Section4.16 DELIVERY OF CONTRACTS. Grantor willdeliverto Beneficiarya true,correctand

completecopy ofeachContractpromptlyaftertheexecutionofsame by allpartiesthereto.Within20 days

aftera requestby Beneficiary,Grantorshallprepareand delivertoBeneficiarya completelistingof all

Contracts,showing date,term,parties,subjectmatter,concessions,whetherany defaultsexist,and other

informationspecifiedby Beneficiary,of or with respectto each of such Contracts,togetherwith a true,

correctand completecopy thereof(ifsorequestedby Beneficiary).

Section4.17 ENVIRONMENTAL AND HAZARDOUS SUBSTANCES. Grantorshallnotcauseorpermitthe

presence,use,disposal,storage,or releaseof any Hazardous Substances,or threatento releaseany

Hazardous Substances,on orintheProperty.Grantorshallnotdo,nor allowanyone elsetodo,anything

affectingtheProperty(a)thatisinviolationofanyEnvironmentalLaw, (b)which createsanEnvironmental

Condition,or(c)which,due tothepresence,use,orreleaseofa HazardousSubstance,createsa condition

thatadverselyaffectsthevalueoftheProperty.The precedingtwo sentencesshallnotapplytothepresence,

use,or storageon thePropertyofsmallquantitiesofHazardous Substancesthataregenerallyrecognized
tobe appropriatetonormal residentialusesand tomaintenanceoftheProperty(including,butnotlimited

to,hazardoussubstancesinconsumer products).GrantorshallpromptlygiveLender writtennoticeof (a)

any investigation,claim,demand, lawsuitor otheractionby any governmentalor regulatoryagency or

privatepartyinvolvingthePropertyand any HazardousSubstanceorEnvironmentalLaw ofwhich Grantor

hasactualknowledge,(b)any EnvironmentalCondition,includingbutnotlimitedto,any spilling,leaking,

discharge,releaseor threatof releaseof any Hazardous Substance,and (c)any conditioncausedby the
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presence,use or releaseof a Hazardous Substancewhich adverselyaffectsthevalueof theProperty.If

Grantorlearns,orisnotifiedby any governmentalorregulatoryauthority,or any privateparty,thatany
removalorotherremediationofany HazardousSubstanceaffectingthePropertyisnecessary,Grantorshall

promptlytakeallnecessaryremedialactionsinaccordancewithEnvironmentalLaw. Nothinghereinshall

createany obligationon Lender foran EnvironmentalCleanup.THE COVENANT CONTAINED IN THIS

SECTION 4.17 SHALL SURVIVE THE RELEASE OF THE LIEN OF THIS DEED OF TRUST, OR THE

EXTINGUISHMENT OF THE LIEN BY FORECLOSURE OR ACTION IN LIEU THEREOF.

Section4.18 SOURCES AND USES OF FUNDS. WithoutlimitingtherequirementsofSection4.03hereof,

Grantorhastaken,and shallcontinuetotakeuntiltheIndebtednessisfullyrepaidand each and allofthe

Obligationsaresatisfiedinfull,suchmeasuresasarerequiredby any and allAnti-TerrorismLaws toassure

thatthefundsinvestedinGrantorand/orusedtomake payments on theIndebtednessortheObligationsare

derivedfrom (a)transactionsand sourcesthatdo notviolateany Anti-TerrorismLaws.

ArticleV. NEGATIVE COVENANTS

Grantorherebyunconditionallycovenantsand agreeswithBeneficiaryuntiltheentireIndebtednessshall

have beenpaidinfulland alloftheObligationsshallhave been fullyperformedand dischargedasfollows:

Section5.01 USE VIOLATIONS. Grantorwillnotuse,maintain,operate,or occupy,or allowtheuse,

maintenance,operation,oroccupancyof,theSecuredPropertyinany manner which (i)violatesany Legal

Requirement,(ii)may be dangerous,unlesssafeguardedasrequiredby law and/orappropriateinsurance,

(iii)constitutesa publicorprivatenuisance,or (iv)makes void,voidable,or cancelable,or increasesthe

premium of,any insurancetheninforcewithrespectthereto.

Section5.02 WASTE; ALTERATIONS. Grantorwillnotcommit or permitany wasteor impairmentof

theSecuredPropertyand willnot(subjecttotheprovisionsofSections4.03and 4.06hereof),withoutthe

priorwrittenconsentofBeneficiary,make orpermittobe made any alterationsoradditionstotheSecured

Propertythatwould reducethevalueoftheSecuredProperty.

Section5.03 CHANGE IN ZONING. Grantorwillnot (i)seekor acquiesceina zoningreclassification,

zoningvarianceor specialexceptiontozoningof allor any portionoftheSecuredProperty,(ii)grantor

consenttoany easement,dedication,plat,orrestriction(orallowany easementtobecome enforceableby

prescription),(iii)seek or acquiesceto any impositionof any additionof a Legal Requirement or any
amendment or modificationthereof,coveringallor any portionof the Secured Property,without

Beneficiary'spriorwrittenconsent.

Section5.04 NO DRELING. Grantorwillnot,withoutthepriorwrittenconsentofBeneficiary,permit

any drillingorexplorationforor extraction,removal,orproductionof,any Mineralsfrom thesurfaceor

subsurfaceoftheLand regardlessofthedepththereoforthemethod ofmining orextractionthereof.

Section5.05 No DISPOSITION. Grantorwillnot make a DispositionwithoutobtainingBeneficiary's

priorwrittenconsenttotheDisposition.

Section5.06 ADDITIONAL OBLIGATIONS. Grantorshallnot guarantee,endorseor otherwisebecome

contingentlyliableinconnectionwithany obligationsofany otherpersonorentity,and shallnotcreateor

incurany additionalliability,whethercontingentornon-contingent,withrespecttoeitherGrantororthe

SecuredProperty,exceptasspecificallyallowedorcontemplatedpursuanttotheLoan Documents.

ArticleVI. EVENTS OF DEFAULT

Upon theoccurrenceof an Event of Default,Beneficiaryshalldeliverprompt noticeof such defaultto

Grantorvia email at the followingaddress:kabdalla@malibu-partners.com.Aftera noticeis sentto
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Grantor,Grantorshallhavefivedaystocuresuchdefault.The term"Event ofDefault,"asusedhereinand

intheLoan Documents, shallmean theoccurrenceorhappening,atany timeand from timetotime,ofany

one ormore ofthefollowing:

Section6.01 PAYMENT OF INDEBTEDNESS. Grantorshallfail,refuse,or neglectto pay,in full,any

installmentorportionoftheIndebtednessasand when thesame shallbecome due and payable,whetherat

thedue datethereofstipulatedintheLoan Documents,upon accelerationorotherwise.

Section6.02 PERFORMANCE OF OBLIGATIONS. Grantorshallfail,refuseorneglectorcausethefailure,

refusal,orneglecttocomply with,performand dischargefullyand timelyasand when requiredany ofthe

Obligations.

Section6.03 FALSE REPRESENTATION. Any representation,warranty,or statementmade by Grantor,

Guarantor,orothersunderorpursuanttotheLoan Documents orany affidavitorotherinstrumentexecuted

or deliveredwithrespecttotheLoan Documents ortheIndebtednessisdeterminedby Beneficiarytobe

falseormisleadinginany materialrespectasofthedatehereoforwhen made.

Section6.04 DEFAULT UNDER OTHER LIEN DOCUMENT. Grantorshalldefaultorcommit an eventof

defaultunderand pursuanttoany othermortgageorsecurityagreementwhich coversoraffectsany part
of

theSecuredProperty.

Section6.05 INSOLVENCY; BANKRUPTCY. Grantor(i)shallexecutean assignmentforthebenefitof

creditorsor an admissioninwritingby Grantorof Grantor'sinabilitytopay,or Grantor'sfailuretopay,

debtsgenerallyasthedebtsbecome due;or (ii)shallallowthelevyagainsttheSecuredPropertyor any

partthereof,ofany execution,attachment,sequestrationorotherwritwhich isnot
vacatedwithin60 days

afterthelevy;or (iii)shallallowtheappointmentof a receiver,Trusteeorcustodianof Grantor
or ofthe

SecuredPropertyorany partthereof,which receiver,Trusteeorcustodianisnotdischarged
within60 days

aftertheappointment;or (iv)filesas a debtora petition,case,proceedingor otheractionpursuantto,or

voluntarilyseeksthebenefitorbenefitsofanyDebtorReliefLaw, ortakesany actioninfurtherancethereof;

or(v)fileseithera petition,complaint,answerorotherinstrumentwhich seekstoeffecta suspensionof,or

which has theeffectof suspendingany of therightsor powers of Beneficiaryor Trusteegrantedinthe

Notes,hereinor inany Loan Document; or (vi)allowsthefilingof a petition,case,proceedingor other

actionagainstGrantorasadebtorunderany DebtorReliefLaw orseeksappointmentofareceiver,Trustee,

custodianor liquidatorof Grantoror of theSecuredProperty,or any partthereof,or of any significant

portionofGrantor'sotherproperty;and (a)Grantoradmits,acquiescesinorfailstocontestdiligentlythe

materialallegationsthereof,or (b)thepetition,case,proceedingor otheractionresultsintheentry
of an

orderforreliefor ordergrantingthereliefsoughtagainstGrantor,or(c)thepetition,case,proceedingor

otheractionisnotpermanentlydismissedordischargedon orbeforetheearlieroftrialthereonor30 days

nextfollowingthedateoffiling.

Section6.06 DISSOLUTION; DISABLITY. Grantor,any ConstituentParty,orany Guarantor,shalldie,

dissolve,terminateor liquidate,or merge with or be consolidatedintoany otherentity,or become

permanentlydisabled.

Section6.07 DISPOSITION OF SECURED PROPERTY AND BENEFICIAL INTEREST IN GRANTOR.

GRANTOR MAKES A DISPOSITION,WITHOUT THE PRIORWRITTEN CONSENT OF BENEFICIARY.

Section6.09 CONDEMNATION. Any condemnationproceedingisinstitutedorthreatenedwhich would,

inBeneficiary'ssolejudgment,materiallyimpairtheuse and enjoyment of theSecuredPropertyforits

intendedpurposes.

Section6.10 EVENT OF DEFAULT INLOAN DOCUMENTS. An Event ofDefaultasdefinedinany ofthe

Loan Documents.
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ArticleVII. REMEDIES

Section7.01 BENEFICIARY'S REMEDIES UPON DEFAULT. Upon theoccurrenceofan EventofDefault

orany eventorcircumstancewhich,withthelapseoftime,orthegivingofnotice,orboth,would constitute

an Event ofDefault,Beneficiarymay, atBeneficiary'soption,and by orthroughTrustee,by Beneficiary
itselforotherwisedo and pay forwhateverisreasonableorappropriatetoprotectLender'sinterestinthe

PropertyandrightsunderthisDeed ofTrust,includingprotectingand/orassessingthevalueoftheProperty,
and securingand/orrepairingtheProperty.Lender'sactionscan include,butarenotlimitedto:(a)paying

any sums securedby alienwhich haspriorityoverthisDeed ofTrust;(b)appearingincourt;and (c)paying
reasonableattorneys'feesto protectitsinterestin thePropertyand/orrightsunder thisDeed of Trust,

includingitssecuredpositionin a bankruptcyproceeding.Although Lender may takeactionunder this

ArticleVII,Lender doesnothave todo soand isnotunderany dutyorobligationtodo so.Itisagreedthat

Lender incursno liabilityfornottakingany orallactionsauthorizedunderthisArticleVII.

Any amounts disbursedby Lender underthisArticleVII shallbecome additionaldebtof Borrower and

Grantorsecuredby thisDeed ofTrust.These amounts shallbearinterestattheNote ratefrom thedateof

disbursementand shallbe payable,with such interest,upon noticefrom Lender to Borrower requesting

payment.

The remediesinthissubsectionareinadditiontootherremediesavailabletoBeneficiaryand theexercise

oftheremediesinthissubsectionshallnotbe deemed tobe an electionofnonjudicialorjudicialremedies

otherwiseavailabletoBeneficiary.The remediesinthisArticleVII areavailableunderand governedby
therealpropertylaws ofthestateinwhich thePropertyislocated,and arenotgovernedby thepersonal

propertylaws ofsuchstate,inaccordancewiththeprovisionsoftheCode, including,thepower todispose
ofpersonalpropertyina commerciallyreasonablemanner undertheCode ortheapplicationofproceeds
under the Code. No actionby Beneficiarytakenpursuantto thissubsectionshallbe deemed to be an

acceptanceofcollateralinsatisfactionofobligationsundertheCode.Any receiptofconsiderationreceived

by Beneficiarypursuanttothissubsectionshallbe immediatelycreditedagainsttheIndebtedness(inthe

inverseorderofmaturity)and thevalueofsaidconsiderationshallbe treatedlikeany otherpayment against
theIndebtedness.In theeventthatBeneficiaryelectstoforecloseunder any of themethods describedin

thisArticleVII,Grantorherebywaivestherighttodeterminetheorderinwhich thecollateralisforeclosed,
and GrantoracknowledgesthatBeneficiarymay, initssolediscretion,electtopursueand forecloseon any
ofthecollateral,realorpersonal,securedby theLoan Documents inany order,and Grantorherebywaives

any righttocontestordeterminetheorderinwhich thecollateralisforeclosed.

a. Right to Accelerate.Beneficiarymay, without notice,demand, presentment,notice of

nonpayment ornonperformance,protest,noticeofprotest,noticeofintenttoaccelerate,notice

ofacceleration,orany othernoticeorany otheraction,allofwhich areherebywaivedby Grantor

and allotherpartiesobligatedinany manner whatsoeveron theIndebtedness,declaretheentire

unpaidbalanceoftheIndebtednessimmediatelydue and payable,and upon suchdeclaration,the

entireunpaidbalanceoftheIndebtednessshallbe immediatelydue and payable.The failureto

exerciseany remedy availabletoBeneficiaryshallnotbe deemed tobe a waiverofany rightsor

remediesofBeneficiaryundertheLoan Documents, atlaw orinequity.
b. Foreclosure-PowerofSale.Beneficiarymay requestTrusteetoproceedwithforeclosureunder

thepower ofsalewhich isherebyconferred,suchforeclosuretobe accomplishedinaccordance
withthefollowingprovisions:

i. PublicSale.Trusteeishereby authorizedand empowered, and itshallbe Trustee's

specialduty,upon suchrequestofBeneficiary,toselltheSecuredProperty,orany part
thereof,atpublicauctiontothehighestbidderforcash,with or withouthavingtaken

possessionof same. Any such sale(includingnoticethereof)shallcomply with the

applicablerequirements,atthetimeofthesale,providedforby therealpropertylawsof

thestateinwhich thePropertyislocated.Ifthereisno statuteinforceatthetimeofthe
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salegoverningsalesof realpropertyunderpowers of saleconferredby deeds oftrust,
suchsaleshallcomply withapplicablelaw,atthetimeofthesale,governingsalesofreal

propertyunderpowers ofsaleconferredby deedsoftrust.

ii. PartialForeclosure.Saleofa partoftheSecuredPropertyshallnotexhaustthepower of

sale,but salesmay be made from time to time untiltheIndebtednessispaid and the

Obligationsareperformedand dischargedinfull.

iii. Trustee'sDeeds. Afterany saleunder thissubsection,Trusteeshallmake good and

sufficientdeeds,assignments,and otherconveyancesto the purchaseror purchasers
thereunderinthename ofGrantor,conveyingtheSecuredPropertyorany partthereof

so soldto thepurchaseror purchaserswith generalwarrantyof titleby Grantor.Itis

agreedthatinany deeds,assignmentsor otherconveyancesgivenby Trustee,any and

allstatementsoffactorotherrecitalsthereinmade astotheidentityofBeneficiary,the

occurrenceorexistenceofany Event ofDefault,thenoticeofintentiontoaccelerate,or

accelerationof,thematurityoftheIndebtedness,therequesttosell,noticeofsale,time,

place,termsand manner ofsale,and receipt,distribution,and applicationofthemoney
realizedtherefrom,thedue and properappointmentofa substituteTrustee,and without

beinglimitedby theforegoing,any otheractorthinghavingbeen dulydone by or on

behalfofBeneficiaryorby or on behalfof Trustee,shallbe takenby allcourtsof law

and equityasprimafacieevidencethatsuchstatementsorrecitalsstatetrue,correct,and

completefactsand arewithoutfurtherquestionto be so accepted,and Grantordoes

herebyratifyand confirmany and allactsthatTrusteemay lawfullydo inthepremises

by virtuehereof.

c. Beneficiarv'sJudicialRemedies.Beneficiary,or Trustee,upon writtenrequestofBeneficiary,

may proceedby suitorsuits,atlaw orinequity,toenforcethepayment oftheIndebtednessand

theperformanceand dischargeof theObligationsinaccordancewiththetermshereof,of the

Notesand theotherLoan Documents,toforeclosetheliensand securityinterestsofthisDeed of

Trustasagainstallorany partoftheSecuredProperty,and tohave allorany partoftheSecured

Propertysoldunder thejudgment or decreeof a courtof competentjurisdiction.This remedy
shallbe cumulativeofany othernonjudicialremediesavailabletoBeneficiarywithrespecttothe

Loan Documents. Proceedingwitha requestorreceivingajudgment forlegalreliefshallnotbe

or be deemed to be an electionof remedies or bar any availablenonjudicialremedy of

Beneficiary.
d. Beneficiarv'sRighttoAppointment of Receiver.Beneficiary,as a matterof rightand without

regardtothesufficiencyofthesecurityforrepaymentoftheIndebtednessand performanceand

dischargeoftheObligations,withoutnoticetoGrantorand withoutany showing ofinsolvency,

fraud,ormismanagement on thepartofGrantor,and withoutthenecessityoffilinganyjudicial
or otherproceedingotherthantheproceedingforappointmentofa receiver,shallbe entitledto

theappointmentofa receiverorreceiversoftheSecuredPropertyorany partthereof,and ofthe

Rents,and Grantorherebyirrevocablyconsentsto theappointmentof a receiveror receivers.

Any receiverappointedpursuanttotheprovisionsofthissubsectionshallhave theusualpowers
and dutiesofreceiversinsuchmatters.

e. OtherRights.Beneficiary(i)may surrendertheinsurancepoliciesmaintainedpursuanttoSection

3.07hereoforany partthereof,and upon receiptshallapplytheunearnedpremiums asa credit

on theIndebtedness,inaccordancewiththeprovisionsofSection7.04hereof,and,inconnection

therewith,GrantorherebyappointsBeneficiaryas agentand attorney-in-fact(whichiscoupled
withan interestand isthereforeirrevocable)forGrantortocollectsuchpremiums;and (ii)apply
thereserveforImpositionsand insurancepremiums, ifany,requiredby theprovisionsof this

Deed of Trust,toward payment of theIndebtedness;and (iii)shallhave and may exerciseany
and allotherrightsand remedieswhich Beneficiarymay have atlaw orinequity,orby virtueof

any Loan Document orundertheCode, orotherwise.
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f. BeneficiaryasPurchaser.Beneficiarymay be thepurchaseroftheSecuredPropertyorany part
thereof,atany salethereof,whethersuchsalebe underthepower ofsalehereinvestedinTrustee
or upon any otherforeclosureof the liensand securityinterestshereof,or otherwise,and

Beneficiaryshall,upon any such purchase,acquiregood titleto the Secured Propertyso

purchased,freeoftheliensand securityinterestshereof,unlessthesalewas made subjecttoan

unmatured portionof theIndebtedness.Beneficiary,as purchaser,shallbe treatedinthesame

manner asany thirdpartypurchaserand theproceedsofBeneficiary'spurchaseshallbe applied
inaccordancewithSection7.04ofthisDeed ofTrust.

Section7.02 Other Rights of Beneficiary.Should any partof the Secured Propertycome intothe

possessionofBeneficiary,whetherbeforeorafterdefault,Beneficiarymay (foritselforby orthroughother

persons,firms,orentities)hold,lease,manage,use,oroperatetheSecuredPropertyforsuchtimeand upon
such termsas Beneficiarymay deem prudentunder thecircumstances(making such repairs,alterations,

additions,and improvements theretoand takingsuch otheractionas Beneficiarymay from timetotime

deem necessaryor desirable)forthepurposeofpreservingtheSecuredPropertyoritsvalue,pursuantto

theorderofa courtofappropriatejurisdictionorinaccordancewithany otherrightsheldby Beneficiary
inrespectof theSecuredProperty.Grantorcovenantstopromptlyreimburseand pay to Beneficiaryon

demand, attheplacewhere theNotesarepayable,theamount ofallreasonableexpenses(includingwithout

limitationthecostofany insurance,Impositions,orothercharges)incurredby Beneficiaryinconnection

withBeneficiary'scustody,preservation,use,oroperationoftheSecuredProperty,togetherwithinterest

thereonfrom thedateincurredby BeneficiaryattheDefaultRate;and allsuch expenses,costs,taxes,

interest,and otherchargesshallbe and become a partoftheIndebtedness.Itisagreed,however,thatthe

riskof lossor damage to the Secured Propertyison Grantor,and Beneficiaryshallhave no liability
whatsoeverfordeclineinvalueoftheSecuredProperty,forfailuretoobtainormaintaininsurance,orfor

failureto determinewhether insurancein forceis adequateas to amount or as to the risksinsured.

Possessionby Beneficiaryshallnot be deemed an electionofjudicialrelief,ifany such possessionis

requestedorobtained,withrespecttoany SecuredPropertyorcollateralnotinBeneficiary'spossession.

Section7.03 POSSESSION AFTER FORECLOSURE. If the liensor securityinterestshereofshallbe

foreclosedby power ofsalegrantedherein,by judicialaction,orotherwise,thepurchaseratany suchsale

shallreceive,asan incidenttopurchaser'sownership,immediatepossessionofthepropertypurchased,and

ifGrantororGrantor'ssuccessorsshallholdpossessionof saidpropertyorany partthereofsubsequentto

foreclosure,Grantorand Grantor'ssuccessorsshallbe consideredastenantsatsufferanceofthepurchaser
atforeclosuresale(withoutlimitationofotherrightsorremedies,ata reasonablerentalperday,due and

payabledaily,based upon thevalueof theportionoftheSecuredPropertyso occupiedand soldtosuch

purchaser),and anyone occupying such portionof the Secured Property,afterdemand is made for

possessionthereof,shallbe guiltyofforcibledetainerand shallbe subjecttoevictionand removal,forcible

or otherwise,with or withoutprocessof law, and alldamages by reasonthereofarehereby expressly
waived.

Section7.04 APPLICATION OF PROCEEDS. The proceedsfrom any sale,lease,orotherdispositionmade

pursuanttothisArticleVII,ortheproceedsfrom thesurrenderofany insurancepoliciespursuanthereto,
orany Rentscollectedby Beneficiaryfrom theSecuredProperty(followingany applicationofsuchRents
inaccordancewith Section8.12hereof),or thereserveforImpositionsand insurancepremiums, ifany,

requiredby theprovisionsof thisDeed of Trustor sums receivedpursuantto Section8.01hereof,or

proceedsfrom insurancewhich Beneficiaryelectsto applytotheIndebtednesspursuanttoSection8.02

hereof,shallbe appliedby Trustee,or by Beneficiary,as the casemay be,to the Indebtednessin the

followingorderand priority:(i)tothepayment ofallexpensesof advertising,selling,and conveyingthe

SecuredPropertyorpartthereof,and/orprosecutingorotherwisecollectingRents,proceeds,premiums,or

othersums includingreasonableattorneys'feesand a reasonablefee or commission to Trustee,not to

exceed fivepercent(5%) of the proceedsthereofor sums so received;(ii)to the remainderof the
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Indebtednessasfollows:first,totheremainingaccruedbutunpaidinterest,second,tothematuredportion
ofprincipaloftheIndebtedness,and third,toprepaymentoftheunmaturedportion,ifany,ofprincipalof

theIndebtednessappliedtoinstallmentsofprincipalininverseorderofmaturity;(iii)thebalance,ifany
and to the extentapplicable,remainingafterthe fulland finalpayment of the Indebtednessand full

performanceand dischargeoftheObligationstotheholderorBeneficiaryofany inferiorlienscoveringthe

SecuredProperty,ifany,inorderofthepriorityofsuchinferiorliens(Trusteeand Beneficiaryshallhereby
be entitledtorelyexclusivelyupon a commitment fortitleinsuranceissuedtodeterminesuchpriority);and

(iv)thecashbalance,ifany,toGrantor.The applicationofproceedsofsaleorotherproceedsasotherwise

providedhereinshallbe deemed tobe a payment oftheIndebtednesslikeany otherpayment.The balance

oftheIndebtednessremainingunpaid,ifany,shallremainfullydue and owing inaccordancewiththeterms

oftheNotes ortheotherLoan Documents.

Section7.05 ABANDONMENT OF SALE. Intheeventa foreclosurehereunderiscommenced by Trustee

inaccordancewithSubsection7.01(b)hereof,atany timebeforethesale,Trusteemay abandon thesale,

and Beneficiarymay theninstitutesuitforthecollectionoftheIndebtednessand fortheforeclosureofthe

liensand securityinterestshereofand oftheLoan Documents. IfBeneficiaryshouldinstitutea suitforthe

collectionoftheIndebtednessand fora foreclosureoftheliensand securityinterests,Beneficiarymay, at

any timebeforetheentryofa finaljudgment insaidsuit,dismissthesame and requireTrusteetosellthe

SecuredPropertyorany partthereofinaccordancewiththeprovisionsofthisDeed ofTrust.

Section7.06 PAYMENT OF FEES. IftheNotesorany otherpartoftheIndebtednessshallbe collectedor

ifany oftheObligationsshallbe enforcedby legalproceedings,whetherthrougha probateorbankruptcy
courtor otherwise,or shallbe placedin thehands of an attorneyforcollectionaftermaturity,whether

maturedby theexpirationoftime orby an optiongiventoBeneficiarytomature same,orifBeneficiary
becomes apartytoany suitwhere thisDeed ofTrustortheSecuredPropertyoranypartthereofisinvolved,

Grantoragreesto pay Beneficiary'sattorneys'feesand expensesincurred,and such feesshallbe and

become apartoftheIndebtednessand shallbearinterestfrom thedatesuchcostsareincurredattheDefault

Rate.

Section7.07 WAIVER OF DEFICIENCY STATUTE.

a. Waiver.Intheeventan interestinany oftheSecuredPropertyisforeclosedupon pursuanttoa

judicialor nonjudicialforeclosuresale,Grantoragrees,to the extentpermittedby law,that

Beneficiaryshallbe entitledto seek a deficiencyjudgment from Grantorand any otherparty

obligatedon theNotes equaltothedifferencebetween theamount owing on theNotes and the

amount forwhich theSecuredPropertywas soldpursuanttojudicialornonjudicialforeclosure

sale.Grantorexpresslyrecognizesthatthissectionmay constituteawaiverofcertainrightswhich

may otherwisepermitGrantorand otherpersonsagainstwhom recoveryofdeficienciesissought
or Guarantorindependently(evenabsenttheinitiationof deficiencyproceedingsagainstthem)
topresentcompetentevidenceofthefairmarket valueoftheSecuredPropertyasofthedateof

theforeclosuresaleand offsetagainstany deficiencytheamount by which theforeclosuresale

priceisdeterminedtobe lessthansuchfairmarketvalue.Grantorfurtherrecognizesand agrees
thatthiswaivercreatesan irrebuttablepresumptionthattheforeclosuresalepriceisequaltothe

fairmarket valueof the Secured Propertyforpurposesof calculatingdeficienciesowed by

Grantor,Guarantor,and othersagainstwhom recoveryofa deficiencyissought.
b. AlternativetoWaiver.Alternatively,intheeventthewaiverprovidedforinsubsection(a)above

isdeterminedby a courtofcompetentjurisdictiontobe unenforceable,thefollowingshallbe the

basisforthefinderoffact'sdeterminationofthefairmarketvalueoftheSecuredPropertyasof

thedateoftheforeclosuresale:(i)theSecuredPropertyshallbe valuedinan "asis"condition

as of thedateof theforeclosuresale,withoutany assumptionor expectationthattheSecured

Propertywillbe repairedorimprovedinany manner beforearesaleoftheSecuredPropertyafter

foreclosure;(ii)thevaluationshallbe basedupon an assumptionthattheforeclosurepurchaser
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desiresaresaleoftheSecuredPropertyforcashpromptly(butno laterthan12months)following
the foreclosuresale;(iii)allreasonableclosingcostscustomarilyborne by the sellerin

commercialrealestatetransactionsshouldbe deductedfrom thegrossfairmarket valueofthe

SecuredProperty,including,withoutlimitation,brokeragecommissions,titleinsurance,a survey
oftheSecuredProperty,taxprorations,attorneys'fees,and marketingcosts;(iv)thegrossfair

market valueof theSecuredPropertyshallbe furtherdiscountedto accountforany estimated

holdingcostsassociatedwithmaintainingtheSecuredPropertypendingsale,including,without

limitation,utilitiesexpenses,propertymanagement fees,taxesand assessments(totheextentnot

accountedforin(iii)above),and othermaintenance,operationaland ownershipexpenses;and

(v)any expertopiniontestimonygivenorconsideredinconnectionwitha determinationofthe

fairmarket valueoftheSecuredPropertymust be givenby personshavingatleastfiveyears'

experienceinappraisingpropertysimilartotheSecuredPropertyand who have conductedand

prepareda complete writtenappraisalof the Secured Propertytakingintoconsiderationthe

factorssetforthabove.

ArticleVIII. SPECIAL PROVISIONS

Section8.01 CONDEMNATION PROCEEDS. Beneficiaryshallbe entitledto receiveany and allsums

which may be awarded and become payabletoGrantorforcondemnationoftheSecuredPropertyorany

partthereof,forpublicorquasi-publicuse,orby virtueofprivatesaleinlieuthereof,and any sums which

may be awarded orbecome payabletoGrantorfordamages causedby publicworks orconstructionon or

nearthe SecuredProperty.All such sums arehereby assignedto Beneficiary,and Grantorshall,upon

requestof Beneficiary,make, execute,acknowledge,and deliverany and alladditionalassignmentsand

documents asmay be necessaryfrom timetotimetoenableBeneficiarytocollectand receiptforany such

sums. Beneficiaryshallnot be,under any circumstances,liableor responsibleforfailureto collect,or

exercisediligenceinthecollectionof,any ofsuch sums.Any sums receivedby Beneficiaryasa resultof

condemnationshallbe appliedtotheIndebtednessinaccordancewiththeprovisionsofSection7.04hereof.

Section8.02 INSURANCE PROCEEDS. The proceedsofany and allinsuranceupon theSecuredProperty

(otherthanproceedsofCGL insurance)shallbe collectedby Beneficiary,and Beneficiaryshallhave the

option,inBeneficiary'ssolediscretion,toapplyany proceedsso collectedeithertotherestorationofthe

SecuredProperty,intheamounts,manner,method and pursuantto suchrequirementsand documents as

Beneficiarymay require,or totheliquidationof theIndebtednessin accordancewith theprovisionsof

Section7.04hereof.

Section8.03 INDEMNITY. GRANTOR SHALL INDEMNIFY, DEFEND, PROTECT AND HOLD HARMLESS

BENEFICIARY AND TRUSTEE, THEIR RESPECTIVE PARENTS, SUBSmlARIES, DIRECTORS, OFFICERS,

EMPLOYEES, REPRESENTATIVES, AGENTS, SUCCESSORS, AND ASSIGNS FROM AND AGAINST ANY AND

ALL LIABLITY, DAMAGE, LOSS,COST, OR EXPENSE (INCLUDING,WITHOUT LEVIITATION,ATTORNEYS'

FEES AND EXPENSES), ACTION, PROCEEDING, CLAIM OR DISPUTE INCURRED OR SUFFERED BY THE

FOREGOING PARTIES SO INDEMNIFIED WHETHER OR NOT AS THE RESULT OF THE NEGLIGENCE OF ANY

PARTY SO INDEMNIFIED, WHETHER VOLUNTARLY OR INVOLUNTARLY INCURRED OR SUFFERED, IN

RESPECT OF THE FOLLOWING:

a. ANY LITIGATION CONCERNING THIS DEED OF TRUST, THE OTHER LOAN DOCUMENTS OR

THE SECURED PROPERTY, OR ANY INTEREST OF GRANTOR OR BENEFICIARY THEREIN, OR

THE RIGHT OF OCCUPANCY THEREOF BY GRANTOR OR BENEFICIARY, WHETHER OR NOT

ANY SUCH LITIGATION ISPROSECUTED TO A FINAL,NON-APPEALABLE JUDGMENT;
b. ANY DISPUTE,INCLUDING DISPUTES AS TO THE DISBURSEMENT OF PROCEEDS OF THE NOTES

NOT YET DISBURSED, AMONG OR BETWEEN ANY OF THE CONSTITUENT PARTIES OR OTHER

PARTNERS OR VENTURERS OF GRANTOR IF GRANTOR IS A GENERAL OR LIMITED

PARTNERSHIP, OR AMONG OR BETWEEN ANY EMPLOYEES, OFFICERS, DIRECTORS,
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SHAREHOLDERS, MEMBERS OR MANAGERS OF GRANTOR IF GRANTOR ISA CORPORATION

OR LIMITED LIABLITY COMPANY, OR AMONG OR BETWEEN ANY MEMBERS, TRUSTEES OR

OTHER RESPONSIBLE PARTIES IFGRANTOR ISAN ASSOCIATION, TRUST OR OTHER ENTITY;
c. ANY ACTION TAKEN OR NOT TAKEN BY BENEFICIARY OR TRUSTEE WHICH ISALLOWED OR

PERMITTED UNDER THIS DEED OF TRUST OR ANY OF THE OTHER LOAN DOCUMENTS

RELATING TO GRANTOR, THE SECURED PROPERTY, ANY CONSTITUENT PARTIES OR

OTHERWISE IN CONNECTION WITH THE LOAN DOCUMENTS, INCLUDING WITHOUT

LIMITATION, THE PROTECTION OR ENFORCEMENT OF ANY LIEN,SECURITY INTEREST OR

OTHER RIGHT, REMEDY OR RECOURSE CREATED OR AFFORDED BY THIS DEED OF TRUST OR

THE OTHER LOAN DOCUMENTS;
d. ANY ACTION BROUGHT BY BENEFICIARY OR TRUSTEE AGAINST GRANTOR UNDER THIS DEED

OF TRUST OR THE OTHER LOAN DOCUMENTS, WHETHER OR NOT SUCH ACTION IS

PROSECUTED TO A FINAL,NON-APPEALABLE JUDGMENT; AND

e. ANY AND ALL LOSS,DAMAGE, COSTS, EXPENSE, ACTION, CAUSES OF ACTION, OR LIABLITY

(INCLUDING ATTORNEYS' FEES AND COSTS) DIRECTLY OR INDIRECTLY ARISING FROM OR

ATTRIBUTABLE TO THE USE, GENERATION, MANUFACTURE, PRODUCTION, STORAGE,

RELEASE, THREATENED RELEASE, DISCHARGE, DISPOSAL, OR PRESENCE OF A HAZARDOUS

SUBSTANCE ON, IN,UNDER OR ABOUT THE SECURED PROPERTY, WHETHER KNOWN OR

UNKNOWN AT THE TIME OF THE EXECUTION HEREOF, INCLUDING WITHOUT LIMITATION (A)
ALL FORESEEABLE CONSEQUENTIAL DAMAGES OF ANY SUCH USE, GENERATION,

MANUFACTURE, PRODUCTION, STORAGE, RELEASE, THREATENED RELEASE, DISCHARGE,

DISPOSAL, OR PRESENCE, AND (B) THE COSTS OF ANY REQUIRED OR NECESSARY

ENVIRONMENTAL INVESTIGATION OR MONITORING, ANY REPAIR, CLEANUP, OR

DETOXIFICATION OF THE SECURED PROPERTY, AND THE PREPARATION AND

IMPLEMENTATION OF ANY CLOSURE, REMEDIAL, OR OTHER REQUIRED PLANS.

BENEFICIARY AND/OR TRUSTEE MAY EMPLOY AN ATTORNEY OR ATTORNEYS TO PROTEST OR

ENFORCE ITSRIGHTS, REMEDIES AND RECOURSES UNDER THIS DEED OF TRUST AND THE OTHER LOAN

DOCUMENTS, AND TO ADVISE AND DEFEND BENEFICIARY AND/OR TRUSTEE WITH RESPECT TO ANY

SUCH ACTIONS AND OTHER MATTERS. GRANTOR SHALL REIMBURSE BENEFICIARY ANDIOR TRUSTEE

FOR THEIR RESPECTIVE ATTORNEYS' FEES AND EXPENSES (INCLUDING EXPENSES AND COSTS FOR

EXPERTS) IMMEDIATELY UPON RECEIPT OF A WRITTEN DEMAND THEREFOR, WHETHER ON A

MONTHLY OR OTHER TIME INTERVAL, AND WHETHER OR NOT AN ACTION ISACTUALLY COMMENCED

OR CONCLUDED. ALL OTHER REIMBURSEMENT AND INDEMNITY OBLIGATIONS HEREUNDER SHALL

BECOME DUE AND PAYABLE WHEN ACTUALLY INCURRED BY BENEFICIARY AND/OR TRUSTEE. ANY

PAYMENTS NOT MADE WITHIN FIVE DAYS AFTER WRITTEN DEMAND THEREFOR SHALL BEAR INTEREST

AT THE DEFAULT RATE FROM THE DATE OF SUCH DEMAND UNTL FULLY PAID.THE PROVISIONS OF

THIS SECTION 8.03SHALL SURVIVE REPAYMENT OF THE INDEBTEDNESS AND PERFORMANCE OF THE

OBLIGATIONS, THE RELEASE OF THE LIEN OF THIS DEED OF TRUST, ANY FORECLOSURE (OR ACTION

IN LIEU OF FORECLOSURE), THE TRANSFER BY GRANTOR OF ANY OR ALL OF ITS RIGHT, TITLE AND

INTEREST IN OR TO THE PROPERTY AND THE EXERCISE BY BENEFICIARY OF ANY AND ALL REMEDIES

SET FORTH HEREIN OR IN THE LOAN DOCUMENTS.

Section8.04 WAIVER OF SUBROGATION. Grantorherebywaivesany and allrighttoclaim,recover,or

subrogationthatarisesormay ariseinitsfavorand againstBeneficiaryoritsofficers,directors,employees,

agents,attorneys,or representativesheretoforany and alllossof,or damage to,Grantor,the Secured

Property,Grantor'sproperty,or thepropertyof othersunder Grantor'scontrolfrom any causeinsured

againstorrequiredtobe insuredagainstby theprovisionsoftheLoan Documents. Saidwaivershallbe in

additionto,and notinlimitationor derogationof,any otherwaiveror releasecontainedinthisDeed of

Trustwithrespecttoany lossordamage topropertyofthepartieshereto.Inasmuch astheabove waivers

precludethe assignmentof any aforesaidclaim by way of subrogation(orotherwise)to an insurance
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company (orany otherperson),Grantorhereby agreesto immediatelygiveto each insurancecompany
which hasissuedtoitany suchinsurancepolicywhetherornotitisrequiredtobe insuredagainstby the

provisionsoftheLoan Documents writtennoticeofthetermsofsaidwaivers,and tohave saidinsurance

policiesproperlyendorsed,ifnecessary,topreventtheinvalidationof saidinsurancecoverageby reason

ofsaidwaiver.

Section8.05 WAIVER OF SETOFF. The Indebtedness,or any partthereof,shallbe paid by Grantor

withoutnotice,demand, counterclaim,setoff,deduction,or defenseand withoutabatement,suspension,
deferment,diminution,orreductionby reasonof:(i)any damage to,destructionof,orany condemnation

orsimilartakingoftheSecuredProperty;(ii)any restrictionorpreventionoforinterferencewithany use

oftheSecuredProperty;(iii)any titledefectorencumbrance orany evictionfrom theSecuredPropertyby

superiortitleor otherwise;(iv)any bankruptcy,insolvency,reorganization,composition,adjustment,
dissolution,liquidation,orotherlikeproceedingrelatingtoTrustee,Beneficiary,orGrantor,orany action

takenwithrespecttothisDeed of Trustby any Trusteeor receiverof Beneficiaryor Grantor,orby any
court,in any such proceeding;(v) any claim which Grantor has or might have againstTrusteeor

Beneficiary;(vi)any defaultor failureon thepartof Beneficiarytoperform or comply with any of the

termshereofor of any otheragreementwith Grantor;or (vii)any otheroccurrencewhatsoever,whether

similarordissimilartotheforegoing,whetherornotGrantorshallhave noticeorknowledge ofany ofthe

foregoing.Except as expresslyprovidedherein,Grantorwaives allrightsnow or hereafterconferredby
statuteorotherwisetoany abatement,suspension,deferment,diminution,orreductionoftheIndebtedness.

Section8.06 SETOFF. Beneficiaryshallbe entitledtoexerciseboththerightsofsetoffandbanker'slien,
ifapplicable,againsttheinterestofGrantorinand toeachand everyaccountand otherpropertyofGrantor

which areinthepossessionofBeneficiarytothefullextentoftheoutstandingbalanceoftheIndebtedness.

Section8.07 CONSENT TO DISPOSITION. It is expresslyagreed thatBeneficiarymay predicate

Beneficiary'sdecisionto grantor withholdconsentto a Dispositionon such terms and conditionsas

Beneficiarymay require,inBeneficiary'ssolediscretion.

Section8.08 PAYMENT AFTER ACCELERATION. If,followingtheoccurrenceofan Event ofDefault,
and an accelerationoftheIndebtednessor any partthereofbutpriortoa foreclosuresaleoftheSecured

Property,Grantorshalltenderto Beneficiarythepayment of an amount sufficientto satisfytheentire

Indebtednessor thepartthereofwhich has been accelerated,such tendershallbe deemed a voluntary

prepaymentpursuanttotheIndebtednessand,accordingly,Grantor,totheextentpermittedby applicable
law,shallalsopay toBeneficiarythepremium, ifany,thenrequiredundertheIndebtednessortheLoan

Documents inordertoexercisetheprepaymentprivilegecontainedtherein.

Section8.09 MAXIMUM INTEREST. Itisexpresslystipulatedand agreedtobe theintentofGrantorand

Beneficiaryatalltimesto comply strictlywith the applicableUtah law governingthemaximum non-

usuriousrateornon-usuriousamount ofinterestpayableon theIndebtedness(orapplicableUnitedStates

federallaw totheextentthatitpermitsBeneficiarytocontractfor,charge,take,reserveorreceivea greater
amount ofinterestthanunderUtah law).Iftheapplicablelaw iseverjudiciallyinterpretedso astorender

usuriousany amount (i)contractedfor,charged,taken,reservedorreceivedpurstranttotheNotes,any of

theotherLoan Documents orany othercommunicationorwritingby orbetween Grantorand Beneficiary
relatedto theIndebtednessor to thetransactionor transactionsthatarethe subjectmatterof theLoan

Documents, (ii)contractedfor,charged,taken,reservedorreceivedby reasonofBeneficiary'sexerciseof
theoptionto acceleratethematurityof theNotes and/orany otherportionof theIndebtedness,or (iii)
Grantorwillhave paidorBeneficiarywillhavereceivedby reasonofany voluntaryprepaymentby Grantor

of theNotes and/orany otherportionof theIndebtedness,thenitisGrantor'sand Beneficiary'sexpress
intentthatallamounts chargedinexcessoftheMaximum Lawful Rate shallbe automaticallycanceled,ab

initio,and allamounts inexcessoftheMaximum Lawful Rate theretoforecollectedby Beneficiaryshall

be creditedon theprincipalbalanceoftheNotes and/orany oftheotherIndebtedness(or,iftheNotes and
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allotherIndebtednesshave been orwould therebybe paidinfull,refundedtoGrantor),and theprovisions
oftheNotes and theotherLoan Documents immediatelybe deemed reformedand theamounts thereafter

collectiblehereunderand thereunderreduced,withoutthenecessityoftheexecutionofany new document,
so astocomply withtheapplicablelaw,butso astopermittherecoveryofthefullestamount otherwise
calledforhereunderand thereunder;provided,however,iftheNotes have been paidinfullbeforetheend

ofthestatedterm oftheNotes,thenGrantorand BeneficiaryagreethatBeneficiaryshall,withreasonable

promptnessafterBeneficiarydiscoversorisadvisedby Grantorthatinterestwas receivedinan amount in

excessoftheMaximum Lawful Rate,eitherrefundsuchexcessinteresttoGrantorand/orcreditsuchexcess
interestagainstany otherIndebtednessthenowing by GrantortoBeneficiary.Grantorherebyagreesthat

as a conditionprecedenttoany claimseekingusurypenaltiesor claimsagainstBeneficiary,Grantorwill

providewrittennoticetoBeneficiary,advisingBeneficiaryinreasonabledetailofthenatureand amount

oftheviolation,and Beneficiaryshallhave 60 days afterreceiptof suchnoticeinwhich tocorrectsuch

usuryviolation,ifany,by eitherrefundingsuchexcessinteresttoGrantororcreditingsuchexcessinterest

againsttheNotesand/ortheotherIndebtednessthenowing by GrantortoBeneficiary.Allsums contracted

for,charged,taken,reservedorreceivedby Beneficiaryfortheuse,forbearanceordetentionofany ofthe

Indebtedness,includingany portionof the Indebtednessevidencedby the Notes shall,to the extent

permittedby applicablelaw,be amortizedorspread,usingtheactuarialmethod,throughoutthestatedterm

of theNotes and/ortheotherIndebtedness(includingany and allrenewaland extensionperiods)until

payment infullsothattherateoramount ofintereston accountoftheNotesand/ortheotherIndebtedness

doesnotexceedtheMaximum Lawful Rate from timetotimeineffectand applicabletotheNotes and/or
the otherIndebtednessforso long as any portionof the Indebtednessisoutstanding.Notwithstanding

anythingtothecontrarycontainedhereinorinany oftheotherLoan Documents, itisnottheintentionof

Beneficiarytoacceleratethematurityofany interestthathas notaccruedatthetimeof suchacceleration

ortocollectunearnedinterestatthetimeofsuchacceleration.

Section8.10 PRESENT ASSIGNMENT. InconsiderationoftheIndebtednessand othergood and valuable

consideration,includingthe indebtednessevidencedby the Notes and the otherLoan Documents, the

receiptand sufficiencyof which are hereby acknowledged and confessed,Grantor absolutelyand

unconditionallyGRANTED, BARGAINED, SOLD, and CONVEYED, and by these presentsdoes

absolutelyand unconditionallyGRANT, BARGAIN, SELL, and CONVEY theRentsuntoBeneficiary,in

ordertoprovidea sourceoffuturepayment of theIndebtednessand theObligations,subjectonlytothe

PermittedExceptionsapplicabletheretoand theLicense,itbeingtheintentionofGrantorand Beneficiary
thatthisconveyancebe presentlyand immediatelyeffective;and isneitherconditionalnorsecurityforthe

repaymentoftheIndebtednessandtheObligations,TO HAVE AND TO HOLD theRentsuntoBeneficiary,
forever,and Grantordoesherebybinditself,itssuccessors,and assignstowarrantand foreverdefendthe
titletotheRentsuntoBeneficiaryagainsteverypersonwhomsoever lawfullyclaimingortoclaimthesame

orany partthereof.

Section8.11 LIMITED LICENSE. Beneficiaryhereby grants to Grantor the License subjectto

terminationoftheLicenseand theothertermsand provisionsofthisDeed ofTrust,toexerciseand enjoy
allincidencesofthestatusof a lessorwithrespecttotheRents,includingwithoutlimitation,therightto

collect,demand, suefor,attach,levy,recover,and receivetheRents,and togiveproperreceipts,releases,
and acquitancestherefor.Grantorhereby agreestoreceiveallRents and hold thesame as Beneficiary's
Agent tobe applied,and toapplytheRents so collected,firsttothepayment oftheIndebtedness,nextto

the performanceand dischargeof the Obligations,and next to the payment of OperatingExpenses.
Thereafter,Grantormay use thebalanceof theRents collectedin any manner not inconsistentwiththe
Loan Documents. NeitherthisAssignmentnorthereceiptofRentsby Beneficiaryshalleffectapro tanto

payment oftheIndebtedness,and suchRentsshallbe appliedasprovidedinthisSection8.11.Furthermore,
and notwithstandingtheprovisionsof thisSection8.11,no creditshallbe givenby Beneficiaryforany
Rentsuntilthemoney constitutingtheRentscollectedisactuallyreceivedby Beneficiaryatthefollowing
address:c/oPCG, at160W. Canyon CrestRoad,Alpine,Utah 84004.Further,no suchcreditshallbe given
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forany RentscollectedorreleasedafterterminationoftheLicense,afterforeclosureorothertransferofthe
Secured Property(orpartthereoffrom which Rents are derivedpursuantto thisDeed of Trust)to

Beneficiaryorany otherthirdparty.

Section8.12 RELIANCE UPON LEASE RENT NOTICE. Upon receiptfrom Beneficiaryof a Lease Rent

Notice,each lesseeundertheLeasesisherebyauthorizedand directedtopay directlyto Beneficiaryall
Rentsthereafteraccruingand thereceiptof Rentsby Beneficiaryshallbe a releaseof such lesseetothe
extentof allamounts so paid.The receiptby a lesseeunder theLeases of a Lease Rent Noticeshallbe
sufficientauthorizationforsuch lesseetomake allfuturepayments of Rents directlytoBeneficiaryand
each suchlesseeshallbe entitledtorelyon suchLease Rent Noticeand shallhave no liabilitytoGrantor
forany RentspaidtoBeneficiaryafterreceiptofsuchLeaseRent Notice.Rentssoreceivedby Beneficiary
forany periodpriorto foreclosureunder thisDeed of Trustor acceptanceof a deed in lieuof such

foreclosureshallbe appliedby Beneficiarytothepayment ofthefollowing(insuch orderand priorityas

Beneficiaryshalldetermine):(a)allOperatingExpenses;(b)allexpensesincidenttotakingand retaining

possessionof the SecuredPropertyand/orcollectingRent as itbecomes due and payable;and (c)the
Indebtedness.In no eventwillthisArticleVIIIreducetheIndebtednessexcepttotheextent,ifany,that
Rents areactuallyreceivedby Beneficiaryand appliedupon or aftersaidreceiptto suchIndebtednessin
accordancewiththeprecedingsentence.Without impairingitsrightshereunder,Beneficiarymay, atits

option,atany timeand from timetotime,releasetoGrantor,Rentssoreceivedby Beneficiaryorany part
thereof.As betweenGrantorand Beneficiary,and any personclaimingthroughorunderGrantor,otherthan

any lesseeundertheLeaseswho hasnotreceiveda LeaseRentNotice,thisAssignmentofRentsisintended
tobe absolute,unconditionaland presentlyeffective(andnotan assignmentforadditionalsecurity),and
theLeaseRent Noticehereofisintendedsolelyforthebenefitofeachsuchlesseeand shallneverinureto
thebenefitof Grantoror any personclaimingthroughorunder Grantor,otherthana lesseewho has not
receivedsuchLease Rent Notice.Itshallneverbe necessaryforBeneficiarytoinstitutelegalproceedings
of any kind whatsoevertoenforcetheprovisionsofthisDeed of TrustwithrespecttoRents.GRANTOR
SHALL HAVE NO RIGHT OR CLAIM AGAINST ANY LESSEE FOR THE PAYMENT OF ANY RENTS TO
BENEFICIARY IIEREUNDER, AND GRANTOR HEREBY INDEMNIFIES AND AGREES TO HOLD FREE AND
HARMLESS EACH LESSEE FROM AND AGAINST ALL LIABILITY,LOSS, COST, DAMAGE OR EXPENSE
SUFFERED OR INCURRED BY SUCH LESSEE BY REASON OF SUCH LESSEE'S COMPLIANCE WITH ANY
DEMAND FOR PAYMENT OF RENTS MADE BY BENEFICIARY CONTEMPLATED BY THIS DEED OF TRUST.

Section8.13 COLLECTION OF RENT. At any timeduringwhich GrantorisreceivingRentsdirectlyfrom

any ofthelesseesundertheLeases,Grantorshall,upon receiptofwrittendirectionfrom Beneficiary,make
demand and/orsueforallRentsdue and payableunderone ormore Leases,asdirectedby Beneficiary,as
itbecomes due and payable,includingRentswhich arepastdue and unpaid.IfGrantorfailstotimelytake
such action,or atany time duringwhich Grantorisnot receivingRents directlyfrom lesseesunder the

Leases,Beneficiaryshallhave theright(butshallbe underno dutyorobligation)todemand, collectand
suefor,initsown name orinthename of Grantor,allRentsdue and payableundertheLeases,as same
becomes due and payable,includingRentswhich arepastdue and unpaid.

Section8.14 TERMINATION. Upon payment infulloftheIndebtedness,thedeliveryand recordingofa

release,satisfactionordischargeoftheDeed ofTrustdulyexecutedby Beneficiaryand a re-assignmentof
theRentstoGrantor,theassignmentinSection8.10ofthisDeed ofTrustshallterminate,become nulland
voidand shallbe ofno furtherforceand effect.

ArticleIX. SECURITY AGREEMENT

Section9.01 SECURITY INTEREST. ThisDeed ofTrust(a)shallbe construedasa Deed ofTruston real

property,and (b)shallalsoconstituteand serveas a "SecurityAgreement" on personalpropertywithin
themeaning of,and shallconstituteuntilthegrantof thisDeed of Trustshallterminateas providedin
ArticleIIhereof,a firstand priorsecurityinterestundertheCode astopropertywithinthescopethereof
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and inthestatewhere theSecuredPropertyislocatedwithrespecttothePersonalty,Fixtures,Contracts

andLeases.To thisend,GrantorGRANTS to,hasGRANTED, BARGAINED, CONVEYED, ASSIGNED,

TRANSFERRED, and SET OVER, and by thesepresentsdoesGRANT, BARGAIN, CONVEY, ASSIGN,
TRANSFER and SET OVER, untoTrusteeand Beneficiary,a securityinterestinallofGrantor'sright,title

and interestin,to,under and withrespecttothePersonalty,Fixtures,Contractsand Leasestosecurethe

fulland timelypayment of theIndebtednessand thefulland timelyperformanceand dischargeof the

Obligations.ItistheintentofGrantor,Beneficiary,and TrusteethatthisDeed ofTrustencumber allLeases

and thatallitemscontainedinthedefinitionof "Leases"which areincludedwithintheCode be covered

by thesecurityinterestgrantedin thisArticleIX; and allitemscontainedinthedefinitionof "Leases"

which areexcludedfrom theCode be coveredby theprovisionsofArticleIIhereof.

Section9.02 FIXTURE FLING. This Deed of Trustshallalsoconstitutea "fixturefiling"forthe

purposesof the Code. All or partof the Secured Propertyare or areto become fixtures;information

concerningthesecurityinteresthereingrantedmay be obtainedfrom eitherpartyattheaddressof such

partysetforthherein.For purposesofthesecurityinteresthereingranted,theaddressofdebtor(Grantor)
issetforthinthefirstparagraphofthisDeed ofTrustand theaddressofthesecuredparty(Beneficiary)is

setforthinArticleIhereof.

Section9.03 No REQUIRED ACTION. Trusteeshallnot be requiredto take any actiontoward the

executionand enforcementofthetrustherebycreatedortoinstitute,appearin,ordefendany action,suit,
or otherproceedinginconnectiontherewithwhere,inTrustee'sopinion,such actionwould be likelyto

involveTrusteein expense or liability,unlessrequestedso to do by a writteninstrumentsignedby

Beneficiaryand,ifTrusteeso requests,unlessTrusteeistenderedsecurityand indemnitysatisfactoryto

Trusteeagainstany and allcost,expense,and liabilityarisingtherefrom.Trusteeshallnotbe responsible
fortheexecution,acknowledgment,or validityof theLoan Documents, or fortheproperauthorization

thereof,orforthesufficiencyofthelienand securityinterestpurportedtobe createdhereby,and Trustee

makes no representationinrespectthereoforinrespectoftherights,remedies,andrecoursesofBeneficiary.

Section9.04 CERTAIN RIGHTS. With theapprovalofBeneficiary,Trusteeshallhave therighttotake

any and allofthefollowingactions:(i)toselect,employ,and advisewithcounsel(who may be,butneed

notbe,counselforBeneficiary)upon any mattersarisinghereunder,includingthepreparation,execution,
and interpretationoftheLoan Documents, and shallbe fullyprotectedinrelyingastolegalmatterson the

adviceof counsel,(ii)toexecuteany ofthetrustsand powers hereofand toperformany dutyhereunder

eitherdirectlyorthroughhisagentsorattorneys,(iii)to selectand employ,inand abouttheexecutionof

hisdutieshereunder,suitableaccountants,engineersand otherexperts,agentsand attorneys-in-fact,either

corporateorindividual,notregularlyintheemploy ofTrustee,and Trusteeshallnotbe answerableforany

act,default,negligence,ormisconductofany suchaccountant,engineerorotherexpert,agentorattorney-

in-fact,ifselectedwithreasonablecare,orforany errorofjudgment oractdone by Trusteeingood faith,
orbe otherwiseresponsibleoraccountableunderany circumstanceswhatsoever,exceptforTrustee'sgross

negligenceorbad faith,and (iv)any and allotherlawfulactionasBeneficiarymay instructTrusteetotake

toprotectorenforceBeneficiary'srightshereunder.Trusteeshallnotbe personallyliableincaseofentry

by Trustee,oranyone enteringby virtueofthepowers hereingrantedtoTrustee,upon theSecuredProperty
fordebtscontractedforor liabilityor damages incurredinthemanagement or operationoftheSecured

Property.Trusteeshallhave therightto relyon any instrument,document, or signatureauthorizingor

supportingany actiontakenorproposedtobe takenby Trusteehereunder,believedby Trusteeingood faith

to be genuine.Trusteeshallbe entitledto reimbursementfor expenses incurredby Trusteein the

performanceofTrustee'sdutieshereunderand toreasonablecompensationforsuch ofTrustee'sservices

hereunderas shallbe rendered.Grantorwill,from time to time,pay the compensationdue to Trustee

hereunderand reimburseTrusteefor,and saveTrusteeharmlessagainst,any and allliabilityand expenses
which may be incurredby TrusteeintheperformanceofTrustee'sduties.

01119110 Page 25 of 34 Summit County



Section9.05 RETENTION OF MONEY. Allmoneys receivedby Trusteeshall,untilused or appliedas

hereinprovided,be heldintrustforthepurposesforwhich theywere receivedbutneed notbe segregated
inany manner from any othermoneys (excepttotheextentrequiredby applicablelaw)and Trusteeshall

be underno liabilityforintereston any moneys receivedby Trusteehereunder.

Section9.06 SUCCESSOR TRUSTEES. Trusteemay resignby thegivingofnoticeofsuchresignationin

writingor verballytoBeneficiary.IfTrusteeshalldie,resign,orbecome disqualifiedfrom actinginthe

executionof thistrust,or if,forany reason,Beneficiaryshallpreferto appointa substituteTrusteeor

multiplesubstituteTrustees,orsuccessivesubstituteTrusteesorsuccessivemultiplesubstituteTrustees,to

actinsteadoftheaforenamedTrustee,Beneficiaryshallhave fullpower toappointa substituteTrustee(or,
ifpreferred,multiplesubstituteTrustees)in successionwho shallsucceed (and ifmultiplesubstitute

Trusteesareappointed,each of such multiplesubstituteTrusteesshaH succeed)to alltheestates,rights,

powers,and dutiesoftheaforenamedTrustee.Such appointmentmay be executedby any authorizedagent
ofBeneficiary,and ifsuchBeneficiarybe a corporationand suchappointmentbe executedinitsbehalfby

any officerof such corporation,such appointmentshallbe conclusivelypresumed to be executedwith

authorityand shallbe validand sufficientwithoutproofof any actionby theboard of directorsor any

superiorofficerof the corporation.Grantorhereby ratifiesand confirmsany and allactswhich the

aforenamedTrustee,orTrustee'ssuccessororsuccessorsinthistrust,shalldo lawfullyby virtuehereof.If

multiplesubstituteTrusteesareappointed,each of such multiplesubstituteTrusteesshallbe empowered
and authorizedtoactalonewithoutthenecessityofthejoinderof theothermultiplesubstituteTrustees,
whenever any actionorundertakingofsuch substituteTrusteesisrequestedorrequiredunderorpursuant
tothisDeed ofTrustorapplicablelaw.

Section9.07 PERFECTION OF APPOINTMENT. Should any deed,conveyance,or instrumentof any
naturebe requiredfrom Grantorby any TrusteeorsubstituteTrusteetomore fullyand certainlyvestinand

confirmtotheTrusteeorsubstituteTrusteesuchestates,rights,powers,and duties,then,upon requestby
the Trusteeor substituteTrustee,any and allsuch deeds,conveyancesand instrumentsshallbe made,

executed,acknowledged,and deliveredand shallbe causedtobe recordedand/orfiledby Grantor.

Section9.08 SUCCESSION INSTRUMENTS. Any substituteTrusteeappointedpursuantto any of the

provisionshereofshall,withoutany furtheract,deed,or conveyance,become vestedwithalltheestates,

properties,rights,powers,and trustsof itsorhispredecessorintherightshereunderwithlikeeffectasif

originallynamed as Trusteeherein;but nevertheless,upon thewrittenrequestof Beneficiaryor of the

substituteTrustee,theTrusteeceasingtoactshallexecuteand deliverany instrumenttransferringtosuch

substituteTrustee,upon thetrustshereinexpressed,alltheestates,properties,rights,powers,and trustsof

theTrusteeso ceasingto act,and shallduly assign,transferand deliverany ofthepropertyand moneys
heldby suchTrusteetothesubstituteTrusteeso appointedintheTrustee'splace.

Section9.09 No REPRESENTATION BY TRUSTEE OR BENEFICIARY. By acceptingor approving

anythingrequiredtobe observed,performed,orfulfilledortobe giventoTrusteeorBeneficiarypursuant
totheLoan Documents, includingwithoutlimitation,any officer'scertificate,balancesheet,statementof

profitand lossor otherfinancialstatement,survey,appraisal,or insurancepolicy,neitherTrusteenor

Beneficiaryshallbe deemed to have warranted,consentedto,or affirmedthe sufficiency,legality,
effectiveness,or legaleffectof the same, or of any term,provision,or conditionthereof,and such

acceptanceor approvalthereofshallnotbe orconstituteany warrantyor affirmationwithrespectthereto

by TrusteeorBeneficiary.

ArticleX. MISCELLANEOUS

Section10.01 RELEASE. IftheIndebtednessispaidinfullinaccordancewiththetermsofthisDeed of

Trust,theNotes,and theotherLoan Documents,and ifGrantorshallwelland trulyperformeachand every
oftheObligationstobe performedand dischargedinaccordancewiththetermsofthisDeed ofTrust,the
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Notes,and theotherLoan Documents, thenthisconveyanceshallbecome nulland voidand be releasedat

Grantor'srequestand expense,and Beneficiaryshallhave no furtherobligationtomake advancesunder

and pursuanttotheprovisionshereoforintheotherLoan Documents.

Section10.02 PERFORMANCE AT GRANTOR'S EXPENSE. Subjectto the provisionsof Section8.09

hereof,Grantorshall(i)pay alllegalfeesincurredby Beneficiaryinconnectionwiththepreparationofthe

Loan Documents (includingany amendments theretoorconsents,releases,orwaiversgrantedthereunder);

(ii)reimburseBeneficiary,promptlyupon demand, forallamounts expended,advanced,or incurredby

Beneficiarytosatisfyany obligationofGrantorundertheLoan Documents, which amounts shallinclude

(withoutlimitation)allcourtcosts,attorneys'fees(including,withoutlimitation,fortrial,appeal,orother

proceedings),feesof auditorsand accountantsand otherinvestigationexpensesreasonablyincurredby

Beneficiaryin connectionwith any such matters;and (iii)any and allothercostsand expenses of

performingorcomplyingwithany and alloftheObligations.Excepttotheextentthatcostsand expenses
areincludedwithinthedefinitionof"Indebtedness,"thepayment ofsuchcostsand expensesshallnotbe

credited,inany way and toany extent,againstany installmenton orportionoftheIndebtedness.

Section10.03 SURVIVAL OF OBLIGATIONS. Each and alloftheObligationsshallsurvivetheexecution

and deliveryoftheLoan Documents and theconsummation oftheloancalledforthereinand shallcontinue

infullforceand effectuntiltheIndebtednessshallhave been paidinfull;provided,however,thatnothing
containedinthisSectionshalllimittheobligationsofGrantorasotherwisesetforthherein.

Section10.04 RECORDING AND FLING. Grantor will cause the Loan Documents requestedby

Beneficiaryand allamendments and supplementstheretoand substitutionstherefortobe recorded,filed,

re-recorded,and refiledin such manner and in such placesas Trusteeor Beneficiaryshallreasonably

request,and willpay allsuchrecording,filing,re-recordingand refilingtaxes,documentarystamp taxes,

fees,and othercharges.

Section10.05 NOTICES. Allnoticesorothercommunicationsrequiredorpermittedtobe givenpursuant
tothisDeed ofTrustshallbe inwriting.For purposesofnotice,theaddressesofthepartiesshallbe asset

forthherein;provided,however, thateitherpartyshallhave the rightto change itsaddressfornotice

hereundertoany otherlocationwithinthecontinentalUnitedStatesby thegivingof30 days'noticetothe

otherpartyinthemanner setforthherein.

Section10.06 COVENANTS RUNNING WITH THE LAND. AllObligationscontainedinthisDeed ofTrust

and the otherLoan Documents are intendedby Grantor,Beneficiary,and Trusteeto be, and shallbe

construedas,covenantsrunningwiththeSecuredPropertyuntilthelienofthisDeed ofTrusthasbeen fully
releasedby Beneficiary.

Section10.07 SUCCESSORS AND ASSIGNS. Subjecttotheprovisionsof Section6.07hereof,allof the

termsoftheLoan Documents shallapplyto,be bindingupon,and inuretothebenefitofthepartiesthereto,
theirsuccessors,assigns,heirs,and legalrepresentatives,and allotherpersonsclaimingby,through,or

underthem.

Section10.08 No WAIVER; SEVERABILITY. Any failureby Trusteeor Beneficiaryto insist,or any
electionby TrusteeorBeneficiarynottoinsist,upon strictperformanceby Grantororothersofany ofthe

terms,provisions,orconditionsoftheLoan Documents shallnotbe deemed tobe a waiverof same orof

any otherterms,provisions,or conditionsthereof,and TrusteeorBeneficiaryshallhave therightatany
timeortimesthereaftertoinsistupon strictperformanceby Grantororothersofany and allofsuchterms,

provisions,and conditions.The Loan Documents areintendedtobe performedin accordancewith,and

only totheextentpermittedby,allapplicableLegal Requirements.Ifany provisionof any of theLoan

Documents ortheapplicationthereoftoany personorcircumstanceshall,forany reasonand toany extent,
be invalidor unenforceable,then neitherthe remainderof the instrumentin which such provisionis
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containednortheapplicationofsuchprovisiontootherpersonsorcircumstancesnortheotherinstruments
referredtohereinshallbe affectedthereby,butrathershallbe enforcedtothegreatestextentpermittedby
law.

Section10.09 COUNTERPARTS. To facilitateexecution,thisDeed ofTrustmay be executedinasmany
counterpartsas may be convenientor required.It shallnot be necessarythatthe signatureand

acknowledgment of,oron behalfof,each party,orthatthesignatureand acknowledgment ofallpersons
requiredtobindanyparty,appearon eachcounterpart.Allcounterpartsshallcollectivelyconstitutea single
instrument.Itshallnotbe necessaryinmaking proofofthisDeed ofTrusttoproduceoraccountformore
thana singlecounterpartcontainingtherespectivesignaturesand acknowledgment of,oron behalfof,each
ofthepartieshereto.Any signatureand acknowledgment page toany counterpartmay be detachedfrom
such counterpartwithoutimpairingthelegaleffectof thesignaturesand acknowledgments thereonand
thereafterattachedtoanothercounterpartidenticaltheretoexcepthavingattachedtoitadditionalsignature
and acknowledgment pages.

Section10.10 WAIVER OF FRAUDULENT INDUCEMENT. Neither Beneficiarynor any affiliateof

Beneficiaryhasmade any representation,warranty,or statementtoGrantorinordertoinduceGrantorto
executethisDeed ofTrust.Grantorherebyexpresslywaivesany claimoffraudulentinducementtoexecute
thisDeed ofTrustand furtherdisclaimsany relianceor statementson orrepresentationsofBeneficiaryin

waivingsuchclaim.

Section10.11 GOVERNING LAw. ThisDeed ofTrustisexecutedand deliveredasan incidenttoalending
transactionnegotiatedand consummated inUtah County,Utah,and shallbe governedby and construedin
accordancewiththelaws of theStateof Utah.Grantor,foritselfand itssuccessorsand assigns,hereby
irrevocably(i)submitstothenonexclusivejurisdictionofthestateand federalcourtsinUtah,(ii)waives,
tothefullestextentpermittedby law,any objectionthatitmay now orinthefuturehave tothelayingof
venue of any litigationarisingout of or in connectionwith any Loan Document broughtintheDistrict
CourtofSaltLake County,Utah,orintheUnitedStatesDistrictCourtfortheDistrictofUtah,(iii)waives

any objectionitmay now orhereafterhave astothevenue ofany suchactionorproceedingbroughtinsuch
courtor thatsuch courtisan inconvenientforum,and (iv)agreesthatany legalproceedingagainstany
partyto any Loan Document arisingout of or in connectionwith any of theLoan Documents may be

broughtin one of theforegoingcourts.Grantoragreesthatserviceof processupon itmay be made by
certifiedor registeredmail,returnreceiptrequested,atitsaddressspecifiedherein.Nothing hereinshall
affecttherightofBeneficiarytoserveprocessinany othermanner permittedby law orshalllimittheright
ofBeneficiarytobringany actionorproceedingagainstGrantororwithrespecttoany ofGrantor'sproperty
in courtsin otherjurisdictions.The scope of each of the foregoingwaivers is intendedto be all

encompassingofany and alldisputesthatmay be filedinany courtand thatrelatetothesubjectmatterof
thistransaction,including,withoutlimitation,contractclaims,tortclaims,breachof dutyclaims,and all
othercommon law and statutoryclaims.Grantoracknowledgesthatthesewaiversareamaterialinducement
toBeneficiary'sagreementto enterintoagreementsand obligationsevidencedby theLoan Documents,
thatBeneficiaryhas alreadyreliedon thesewaiversand willcontinuetorelyon each ofthesewaiversin
relatedfuturedealings.The waiversinthissectionareirrevocable,meaning thattheymay notbe modified
eitherorallyor in writing,and thesewaiversapply to any futurerenewals,extensions,amendments,
modifications,or replacementsin respectof the applicableLoan Document. In connectionwith any
litigation,thisDeed ofTrustmay be filedasa writtenconsenttoa trialby thecourt.

Section10.12 WAIVER OF CONSEQUENTIAL, PUNITIVE AND SPECULATIVE DAMAGES. Grantorand

Beneficiaryagreethat,inconnectionwithany action,suit,orproceedingrelatingtoorarisingoutofthis
Deed ofTrustorany oftheotherLoan Documents, eachmutuallywaivestothefullestextentpermittedby
applicablelaw any claimforconsequential,punitiveorspeculativedamages.
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Section10.13 CONTROLLING AGREEMENT. Intheeventofany confHctbetween theprovisionsofthis
Deed ofTrustand any oftheotherLoan Documents, itistheintentofthepartiesheretothattheprovisions
ofthisDeed ofTrustshallcontrol.The partiesheretoacknowledgethattheywere representedby competent
counselinconnectionwiththenegotiation,draftingand executionoftheLoan Documents and thatsuch
Loan Documents shallnotbe subjecttotheprincipleofconstruingtheirmeaning againstthepartywhich

draftedsame.

Section10.14 SUBROGATION. Ifany or allof theproceedsoftheNotes have been used toextinguish,
extendorrenew any indebtednessheretoforeexistingagainsttheSecuredProperty,then,totheextentof
such fundsso used,Beneficiaryshallbe subrogatedtoalloftherights,claims,liens,titles,and interests

existingagainsttheSecuredPropertyheretoforeheldby,orinfavorof,theholderofsuchindebtednessand
suchformerrights,claims,liens,titles,and interests,ifany,arenotwaived butratherarecontinuedinfull
forceand effectinfavorofBeneficiaryand aremerged withtheHen and securityinterestcreatedhereinas
cumulativesecurityforthe repayment of the Indebtednessand the performanceand dischargeof the

Obligations.

Section10.15 RIGHTS CUMULATIVE. Beneficiaryshallhave allrights,remedies,and recoursesgranted
intheLoan Documents and availableatlaw or inequity(including,withoutlimitation,thosegrantedby
theCode and applicabletotheSecuredPropertyoranyportionthereof),and thesame (i)shallbe cumulative

and concurrent,(ii)may be pursued separately,successively,or concurrentlyagainstGrantoror others

obligatedfortheIndebtednessoranypartthereof,oragainstany one or.moreofthem,oragainsttheSecured

Property,atthesolediscretionof Beneficiary,(iii)may be exercisedas oftenas occasionthereforshall

arise,itbeingagreedby Grantorthattheexercise,discontinuanceoftheexerciseof orfailuretoexercise

any ofthesame shallinno eventbe construedasa waiverorreleasethereoforofany otherright,remedy,
orrecourse,and (iv)areintendedtobe,and shallbe,nonexclusive.Allrightsand remediesofBeneficiary
hereunderand undertheotherLoan Documents shallextendtoany periodaftertheinitiationofforeclosure

proceedings,judicialorotherwise,withrespecttotheSecuredProperty.

Section10.16 PAYMENTS. Remittancesin payment of any partof theIndebtednessotherthan in the

requiredamount in funds immediatelyavailableat the placewhere the Notes are payable shallnot,

regardlessofany receiptorcreditissuedtherefor,constitutepayment untiltherequiredamount isactually
receivedby Beneficiaryinfundsimmediatelyavailableattheplacewhere theNotes arepayable(orsuch
otherplaceas Beneficiary,inBeneficiary'ssolediscretion,may have establishedby deliveryof written
noticethereoftoGrantor)and shallbe made and acceptedsubjecttotheconditionthatany check ordraft

may be handledforcollectioninaccordancewiththepracticeofthecollectingbank orbanks.Acceptance
by Beneficiaryofany payment inan amount lessthantheamount thendue shallbe deemed an acceptance
on accountonly,and thefailuretopay theentireamount thendue shallbe and continuetobe an Event of
Default.

Section10.17 HEADINGS. The Article,Section,and Subsectionentitlementshereofare insertedfor
convenienceofreferenceonlyand shallinno way alter,modify,ordefine,orbe usedinconstruingthetext
ofsuchArticles,Sections,orSubsections.

Section10.18 ENTIRE AGREEMENT; AMENDMENT. THIS DEED OF TRUST AND THE OTHER LOAN
DOCUMENTS EMBODY THE FINAL,ENTIRE AGREEMENT AMONG THE PARTIESHERETO AND SUPERSEDE ANY
AND ALL PRIOR COMMITMENTS, AGREEMENTS, REPRESENTATIONS, AND UNDERSTANDINGS, WHETHER
WRITTEN OR ORAL, RELATING TO THE SUBJECT MATTER HEREOF AND THEREOF AND MAY NOT BE
CONTRADICTED OR VARIED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL
AGREEMENTS OR DISCUSSIONS OF THE PARTIES HERETO. THERE ARE NO ORAL AGREEMENTS AMONG THE
PARTIESHERETO. The provisionshereofand theotherLoan Documents may be amended orwaived only
by an instrumentinwritingsignedby Grantorand Beneficiary.

01119110 Page 29 of 34 Summit County



Section10.19 COUNTING OF DAYS. The term "days"when usedhereinshallmean calendardays.Ifany
timeperiodendson a Saturday,Sunday orholidayofficiallyrecognizedby thestatewithinwhich theLand
islocated(whetherlegalorreligiousinnature),theperiodshallbe deemed toend on thenextsucceeding
businessday. The term "businessday" or "BusinessDay" when used hereinshallmean a weekday,
Monday throughFriday,excepta legalholidayor a day on which bankinginstitutionsinSaltLake City,
Utah areauthorizedby law tobe closed.

Section10.20 BENEFICIARY'S DISCRETION. Whenevei- pursuantto thisDeed of Trust,Beneficiary
exercisesany rightgiventoittoapproveordisapprove,orany arrangementortermistobe satisfactoryto

Beneficiary,thedecisionof Beneficiaryto approveor disapproveor to decidewhetherarrangementsor
termsaresatisfactoryornotsatisfactoryshall(exceptasisotherwisespecificallyhereinprovided)be inthe
solediscretionofBeneficiaryand shallbe finaland conclusive.

Section10.21 No MERGER OF ESTATES. So long as any partoftheIndebtednessand theObligations
securedhereby remain unpaid and unperformed or undischarged,the fee and leaseholdestatesto the
SecuredPropertyshallnotmerge butrathershallremain separateand distinct,notwithstandingtheunion
ofsuchestateseitherinGrantor,Beneficiary,any lessee,orany thirdpartypurchaserorotherwise.

Section10.22 SUBSEQUENT BANKRUPTCY. In the event of Grantor'ssubsequentdefaulthereunder,
Grantorhereby covenantsnot to impede Beneficiary'srightfulexerciseof itsrightunder the Loan
Documents by seekingprotectionunder Title11 of theUnitedStatesBankruptcyCode. Grantorhereby
agreesthatthenegotiationsleadingup totheexecutionof theLoan Documents, includingthisDeed of

Trust,have been theequivalentofa restructuringtransactionundertheprotectionofthebankruptcystay,
thatitacknowledgesthatthishasbeen an adequateopportunityforGrantortoachievea restructuringofits
debtsand thatitrepresentsa fairresolutionof alLissuessuch thata subsequentbankruptcyproceeding
would amount toa secondbankruptcyproceeding.Therefore,Grantoragrees,thatinconsiderationofthe
Loan Documents,includingthisDeed ofTrust,GrantorwillnotseekprotectionunderTitle11 oftheUnited
StatesBankruptcyCode. Further,intheeventthatan orderforreliefpursuanttoTitle11 of theUnited
StatesBankruptcyCode isenteredagainstGrantor,Grantorherebyconsentstorelieffrom theautomatic

staypursuantto 11 U.S.C.9362 and herebyirrevocablywaivesalldefensesorobjectionsthereto,inorder
topermitBeneficiarytopursueitsrightundergenerallaw.

Section10.23 NOTICE OF INDEMNIFICATION. Grantorherebyacknowledgesand agreesthatthisDeed
of Trustcontainscertainindemnificationprovisions(including,withoutlimitation,thosecontainedin
Sections8.03hereof)which,in certaincircumstances,couldincludeand indemnificationby Grantorof

Beneficiaryfrom claimsorlossesarisingasa resultofBeneficiary'sown negligence.

Section10.24 WAIVER OF RIGHT TO TRIAL BY JURY. GRANTOR HEREBY IRREVOCABLY AND
UNCONDITIONALLY WAIVES ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, SUIT,PROCEEDING, OR
COUNTERCLAIM THAT RELATES TO OR ARISES OUT OF ANY OF THE LOAN DOCUMENTS OR THE ACTS OR
FAILURE TO ACT OF OR BY BENEFICIARY INTHE ENFORCEMENT OF ANY OF THE TERMS OR PROVISIONS OF
THISDEED OF TRUST OR THE OTHER LOAN DOCUMENTS.

(Signatureand Acknowledgement on thefollowingpages)
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IN WITNESS WHEREOF, thepartiesheretohave executedthisDeed of Trusttheday and yearfirstabove
written.

GRANTOR:

692 MAIN STREET INVESTORS, LLC,
A UTAH LIMITEDLIABLITY COMPANY

SIGNATURE:

BY KENNETH ABDALLA, ITSMANAGER

EIN: 45-0617621

1745 SIDEWINDER DRIVE

PARK CITY,UT 84060

STATE OF }
COUNTY OF 5 'E }

On the day of 60 0bV intheyear2019 beforeme, theundersigned,personallyappeared
Kenneth Abdalla,Manager of692 Main StreetInvestorsLLC, personallyknown tome orprovedtome on
thebasisof satisfactoryevidenceto be theindividual(s)whose name(s) is/aresubscribedto thewithin

instrumentand acknowledged tome thathe/she/theyexecutedthesame inhis/her/theircapacity,and that

by his/her/theirsignatureson theinstrument,theindividual(s),or thepersonsupon behalfof which the

individual(s)acted,executedtheinstrument,and thatsuch indiviualmade such appearancebeforethe

undersignedintheStateof&,@ ,County of 5, ,aps?

NotaryPublic

(SEAL)

My commission expires: $ V .
%

1

PETERNICHOLASVANDERHOOFT
NotaryPublic,StateofUtah

a Commission#697701
MyCommissionExpires

yes Nov.3,2021
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SCHEDULE A

LISTOF BENEFICIARTES

LENDER COMMITMENT PRO RATA
AMOUNT SHARE

SFM SecuredCreditIILLC $ 200,000.00 11.23595506

$
ReefCommon HoldingsLLC,a Utah limitedliabilitycompany 1,590,000.00 89.3258427

Deed ofTrust- OldTown Commercial ScheduleA -Page1 of1 ;. October2,2019
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SCHEDULE B

LEGAL DESCRIPTION OF THE REAL PROPERTY

THE LAND ISSITUATEDINTHE COUNTY OFSUMMIT, STATEOFUTAH,AND DESCRBED ASFOLLOWS:

UNIT C-1,CONTAINED WITHIN THE 692MAIN STREET CONDOMINIUMS, A CONDOMINIUM
PROJECT AS THE SAME ISIDENTIFIED IN THE RECORD OF SURVEY MAP RECORDED IN SUMMIT

COUNTY, AS ENTRY NO. 1012985,ON FEBRUARY 19,2015(AS SAID RECORD OF SURVEY MAP MAY
HAVE HERETOFORE BEEN AMENDED OR SUPPLEMENTED) AND IN THE DECLARATION OF

CONDOMINIUM FOR 692MAIN STREET CONDOMINIUMS RECORDED IN SUMMIT COUNTY, AS
ENTRY NO. 1012986,BOOK 2280,PAGE 17(AS SAID DECLARATION MAY HAVE HERETOFORE BEEN
AMENDED OR SUPPLEMENTED).

TOGETHER WITH THE APPURTENANT UNDIVIDED INTEREST IN SAID PROJECT'S COMMON AREAS

AS ESTABLISHED IN SAID DECLARATION.

TOGETHER WITH THE FOLLOWING EASEMENTS:

EASEMENT 1:

TOGETHER WITH A NON EXCLUSIVE SURFACE RIGHT OF WAY AS RESERVED IN THE QUIT CLAIM

DEED RECORDED APRIL 16,1997AS ENTRY NO. 476917IN BOOK 1039AT PAGE 766OVER THE
SOUTHERLY HALF OF THE VACATED 7TH STREET ABUTTING SAID LOT A-1,SUBJECT TO THE

RECITALS AS FOUND IN SAID QUIT CLAIM DEED.

EASEMENT 2:

TOGETHER WITH A NON EXCLUSIVE SIDEWALK AND FIRE EXIT EASEMENT AND FIPJELANE
EASEMENT OVER THE FOLLOWING DESCRIBED LAND AS GRANTED IN THE GRANT OF EASEMENT
RECORDED APRIL 22,1993AS ENTRY NO. 377986IN BOOK 721AT PAGE 484AND SUBJECT TO THE
RECITALS IN SAID EASEMENT:
SIDEWALK AND FIRE EASEMENT: BEGINNING AT A POINT THAT ISNORTH 151.66FEET AND WEST
130.48FEET FROM THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHEAST

QUARTER OF SECTION 16,TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE & MERIDIAN;
AND RUNNING THENCE SOUTH 31058'04"EAST 4.28FEET; THENCE SOUTH 65056'00"WEST 31.17

FEET; THENCE NORTH 58002'07"EAST 30.88FEET TO THE POINT OF BEGINNING.

FIRE LANE EASEMENT: BEGINNING AT A POINT NORTH 147.92FEET AND WEST 128.21FEET FROM
THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 16,TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN; AND
RUNNING THENCE SOUTH 31058'04"EAST 10.10FEET; THENCE SOUTH 65056'00"WEST 31.87FEET;
THENCE SOUTH 58002'07"WEST 49.76FEET; THENCE NORTH 32025'56"WEST 10.00FEET; THENCE
NORTH 58002'07"EAST 50.53FEET; THENCE NORTH 65056'00"EAST 31.17FEET TO THE POINT OF
BEGINNING.

(THE BASIS OF BEARING FOR THE ABOVE DESCRIPTION ISNORTH 35059'00"WEST BETWEEN THE
SURVEY MONUMENTS LOCATED ON PARK AVENUE BETWEEN 9TH STREET AND 11TH STREET).
EASEMENT 3:

TOGETHER WITH A NON-EXCLUSIVE EASEMENT FOR THE SOLE PURPOSE OF CONSTRUCTING,
USING, AND MAINTAINING A STAIRWAY AND SIDEWALK OVER AND ACROSS THE FOLLOWING
DESCRIBED PROPERTY AS CREATED IN THE GRANT OF EASEMENT RECORDED SEPTEMBER 8,1998,
AS ENTRY NO. 517126,IN BOOK 1180,AT PAGE 426 SUBJECT TO THE RECITALS IN SAID EASEMENT:
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BEGINNING AT A POINT THIS ISNORTH 151.56FEET AND WEST 130.48FEET FROM THE
SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION

16,TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE
SOUTH 31058'04"EAST 4.28FEET; THENCE NORTH 65056'00"EAST 3.25FEET; THENCE NORTH
31058'04"WEST 4.28FEET TO THE POINT OF BEGINNING.

BEGINNING AT A POINT THIS ISNORTH 151.56FEET AND WEST 130.48FEET FROM THE
SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION

16,TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE
NORTH 65056'00"EAST 25.28FEET TO A POINT ON A 71.66FOOT RADIUS CURVE TO THE LEFT, OF
WHICH THE RADIUS POINT BEARS NORTH 74023'07"EAST, THENCE SOUTHEASTERLY ALONG THE
ARC OF SAID CURVE 4.27FEET THROUGH A CENTRAL ANGLE OF 03025'00"THENCE SOUTH
65056'00"WEST 20.45FEET; THENCE NORTH 66011'12"WEST 5.72FEET TO THE POINT OF BEGINNING.

EASEMENT 4:

TOGETHER WITH AND SUBJECT TO THE EASEMENTS AS SHOWN IN THAT CERTAIN PARKING
EASEMENT BETWEEN MCINTOSH MILL LTD. AND GKM LTD. RECORDED AUGUST 5,1993,AS ENTRY
NO. 384600,IN BOOK 743,AT PAGE 166AND FIRST AMENDMENT BY AND BETWEEN MCINTOSH MIL

LTD. AND GKM LTD. RECORDED MARCH 21,2006,AS ENTRY NO. 772151,IN BOOK 1778AT PAGE 1225
SUMMIT COUNTY RECORDER'S OFFICE.
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