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CT@@%%LP OF TRUST WX@O]D- Han” i&@@é\&

THis DEED OF TRUST CO TUTES A SECURITY AGREEMENT; AND IS FILED AS A
O%@ FIXTURE FILING, WITH T TO ANY PORTION OF THE ESTATE IN WHICH A O%@
O%@ PERSONAL PROPE URITY INTEREST OR LIEN GRANTED OR CREATED O%@
6%3 PURSUANT TO 'AH UNIFORM COMMERCIAL OR UNDER COMMON LAW, i
®@ AND AS TO AL ACEMENTS, SUBSTITUTIONS ADDITIONS TO SUCH PRO
@ AND THE DS THEREOF. FOR PURPOS THE SECURITY INTEREST OR ‘LiEN ;
CREATED BY, BENEFICIARY IS THE “SE D PARTY” AND GRANTOR IS-THI i

“DEBTOR.” GRANTOR IS THE RECORD oxgik OF THE PROPERTY. g

@@ Rﬂﬁr OR NOTICE @@
%@A COPY OF ANY NOTICE OF A@T AND A COPY OF ANY NOTI O@QLE ASSOCIATED %@

WITH THE PROPERTY § G THIS DEED OF TRUST L BE MAILED TO 5 @

O
@@ GRANTOR, TRUSTEE & FICIARY AT THE ADDRESSES ATED HEREINBELOW. @

R
@6%3 THIS DEED OF TRUST (as i

to time, the “Deed of Trust”) i
TREET INVESTORS, LLC, a Ut
@ liability company d to herein as “Grantor”), L. Bates, Esq., of the law Scalley
Reading Bates Hansen' & Rasmussen, P.C., whose ad is 15 West South Temple, Ste , Salt Lake
City, Utah 84141, as trustee (“Trustee”), and those individuals/entities listed on the at}gxhed Schedule “A”

and their s cEessors and assigns, as beneficiary @ secured party, with REEF-PCG 160 West Canyon %
Crest ine, Utah 84004 as its agen (‘ antee” or “Beneficiary”). @@

€S
% WITNESSETH: % %
N RO o> 0 (&
A . Beneficiary has agreed té@@ loan available to Grantor 1§@ncmal amount of $1,780,00 0@

e amended and modified fro

and entered into on Oc 2, 2019 by and among 692

o
gﬁ% (the “Loan”), pursuant e certain Secured Promissory of even date herewith (as mor
@ defined below in Secti 01(gg), the “Notes™), execute: e Grantor, as Maker, for the b of

®® Beneficiary, as ; @ @
B. WHEREAS, the Grdntor owns property located in Summit County, Utah, as more particularly described
on the atgged Schedule B (“Real Property

R

C. V‘Y@ﬁ, eneficiary desires to secure ﬁ)rmance of Grantor’s Obligatio 18, a described herein, @Q(\X

erning, evidencing, or @@

the Note, and any other do ts, agreements, or instrumen

PO O PO PO

@@@ o 1S 1S 1S
@®@ @®@




Q
o @ @@
o securing the Notes, and %%r is willing to enter into this @% of Trust to secure the obhga@é@
@ Grantor to Beneflclary
®® @ Article I. @IONS @
Section 1.01 %DDITIONAL DEFINITIONS. As |§§ herein, the fo]lowmg terms sh have the following é\&

5 @ rules, regulations, perrmt% tificates, orders and ordmange a f.any Governmental Authorlgy
@ relating to terrorism or meng N
Schedule A, and their su

o aundermg
g&% b. “Beneficiary” those ‘!("u s/1nd1v1duals listed on the
@ and assigns, as beneficiz is Reef-PCG LLC and whos ess

meanings: @
. nti-Terrorism Laws” me - and all present and future j 1c1s1ons statutes, rulings, %@

and secured party, whose

@ for notice her ideris c/o Reef-PCG LLC 160 4, and
@ the subsequ@@)lder or holders, from time to‘time; . D
c. “Beneficiary’s Agent” means grantor, for the purpose of collecting Rent, and applying Rent, as
set foﬁ%i;l this Deed of Trust, which ag%ncy shall never be deemed to t hat of trustee and é\&
b for any purpose, and which-agency relationship cannot be términated by Grantor so @

4s the Loan Documents are ct.
of commercial general liability insurance (utilizing the then x

O% prevailing ISO form or an \«‘@ alent form acceptable to Be '\«@ in its sole discretion). O%
V. “Charges” means all fees; charges and/or other things falire, if any, contracted for, C@S@Q

Q
@% received, taken or re yed by Beneficiary in connectio i the transactions relating to thi es
@ and the other Load Documents, which are treated as iritgrest under applicable law. @
@@ f.  “Code” me niform Commercial Code nded from time to time, in e{gﬁ@ the state
- in which the Land is located. - -

“Con tituent Party” means any (i) eral partner or managing member of Grantor, as
app , or (ii) any signatory to thi ed of Trust that signs on G ’s behalf that is a @

g tlon, general partnership 1@ partnership, limited Iiab@{@ pany, joint venture, @

st, or other type of business.o ization.
o @ “Contracts” means all of th t, title, and interest of Grantor; sluding equitable rights, in, to, @x
and under any and all (}) cts and agreements for the p e or sale of all or any portion of

XCS
Qg%%@ the Secured Propert

5 and all earnest mo

@ living unit e
@ utility servi%; hether executed, granted, issued by a private person
Govern %ental Authority or quasi-governmental agency, which are directly or mdlrectly related

to, or connected with, the Secured Propeﬂ%i ﬂ é&
L« elief Laws” means Title @t United States Code, as no eafter in effect, or @
other applicable law, domest@éaxelon as now or hereafter 1n@§§ elating to bankruptcy, @@ ‘
insolvency, liquidation, receivership, reorganization, arrangem Or composition, extension or
%@ adjustment of debts, or si aws affecting the rights of cr >

N “Default Rate” me ate of interest specified in es to be paid by the maker o
Cg% Notes from and afte ccurrence of a default in pay. nder the provisions of the N d

Loan Document not in excess of the Maximu I Rate
@ k. “Dispositio s any sale, lease, exchang ment, conveyance, transfe@ , or other
- disposition ofall or any portion of the Secured Property (or any interest therein) ot-all or any part
of the legal and beneficial ownership intergst in Grantor (if Grantor is a corpgration, partnership,
\@ﬂnemhm limited partnersh@t venture, trust, or other typsiness association @é&
& entity), except as may be ly permitted under this D@@ st or the other Loan @@

cuments. x x
@@ 0@ 50 @

& : - &
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Qﬁ%%@ . “Environmental L. O%ggans any federal, state, or 1 OQlfa@\?v statute, ordinance, or r«%@@nﬁ,

O nt

Y

o whether now or h er in effect, pertaining to hea dustrial hygiene, or the envir al
@ conditions o T, or about the Land or the ments
@ m. “ERISA” the Employee Retirement In Security Act of 1974, 29 U. §§1001 et

ended, and any and all successor statutes thereof.
n Default” means any happeni occurrence described in Arti I hereof. é&
s s” means all materials, su équipment, systems, appar: d other items now @
ed or hereafter acquired b r and now or hereafter attac , installed in, or used in @@
@x connection with (temporarll permanently) any of the Improyements or the Land, which are x

O% now owned or hereafter d by Grantor and are now or er attached to the Land or tﬁ%@
O%@ Improvements. O %
C& p- “Governmental 1ty means any and all apphca oults boards, agencies, co ns,
®@ offices, or autho of any nature whatsoever@i;)yré@govemmental unit (federal, st{&@ounty,
@ district, mu , City or otherwise), whether. T hereafter in existence. @
g- “Grantor” m ns the individual or entity (or individuals or entities, if more than one) described

as Gr% in the initial paragraph of thlS ed of Trust and the successors, a s, heirs and legal

tives thereof, and any and sequent owners of the Secu operty or any part @
@ (W1th0ut hereby implyin, iary’s consent to any Disp f all or any part of the @@

cured Property). x
o “Guarantor” (individually r collectively, as the context equire) means those persons, @
firms, or entities, if @wmually and/or collectively context may require, designa

Q
Qg%%@ as Guarantor in the ty. N

o s. “Guaranty” (indi ly and/or collectively, as the ext may require) means that i ent
@ or those inst § of guaranty, if any, now or er in effect, from Guarantor eficiary
@ guaranteeing the repayment of all or any p the Indebtedness or the sa ion of, or

continued compliance with, the Obligations, or both.

¢ Impositions’ means (i) Allr estate and personal property tc arges, assessments, standby x
‘.'~. es @ respect thereto, general aﬁ%@

payments, or other sums payable for or under any easement, license, or agreement maintained for
the b it of the Secured Property; (iii) water, gas, sewer, electricity, and other utility charges é&

relating to the Secured Pro and (iv) assessments and ¢ arising under any
&lmn condominium, plan &evelopment or other decl }@restnctlons regimes, @
x agreements affecting the Secured Property. %d x@
o @ “Improvements” means @@d all buildings, covered gara ir conditioning towers, open @

o @ parking areas, structu @other improvements of any 'n@ nature, and any and all ad @o@
Qg%% alterations, betterm appurtenances thereto, now y time hereafter situated, pl T

o constructed upon and or any part thereof. o @
@@ w. “Indebtedne @eans (i) The principal of, int n, or other sums evidenced otes or
- the Loan D ents; (ii) any other amounts, ents, or premiums payable T the Loan

ith interest thereon,

Documents; (iii) such additional or future sums (whether or not obligatory),

@ sions of this definition, this De (@ Trust and the other Loan uments shall not secure

any such other Indebtedness with r

from obtaining a lien on \‘ tate. Further, the term “Indebness” shall not operate or be x
NG : NG

(O
& & & &
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Q& effective to constitu equire any assumption or p by any person, in any way %y
@ debt or obligation y other person to the extent th same would violate or excee Timit
@ provided in icable usury or other law or i € any consumer loan to the e eatment
@ of such loan oz extension of credit as part of ndebtedness would violate an vernmental

Require

’*‘ﬁ-‘i it County, Utah, é&
z ated herein by this @@@

Ingress and egress, vehicle

@x ways, roads, alleys, easeme rights-of-way, licenses, rights

O% parking rights and public , existing or proposed, abuttiﬁg%@ﬁacent, used in connection wif@
O%@ or pertaining to suc operty or the improvemen n; (ii) any strips or gores
Q& property between S al property and abutting or a nt properties; (iii) all water an er
@ rights, timber an

§ pertaining to such real estate; (iv) all appurtenances and all reversions
@@ and remain or to such real property. @
- y. “Lease Rent Notice” means a notice from Benefic 1ary to any lessee under a Lease fating that the

’ Licensethas terminated and instructing ea%iuch lessee under a Lease to pay all current and future é&
Re er the Leases directly to iary, and attorn in respect @ other obligations @
Hergunder directly to Beneficiz go he Trustee on Beneficiary’s @@

% eases” means any and a s€s, master leases, subleases,licenses, concessions, or other x
o @ agreements (whether writte ral, or now or hereafter in gf} which grant to third parties.a @

o @ possessory interest in d@ t the right to use or occupy. any part of the Secured Prop
Qg@% together with all sec d other deposits or paymen
@ aa. “Legal Require " means (i) all controlling

e
@ regulations, o i@mces and administrative rules ers (that have the effect of law} as well as
@ all applicab al, non-appealable judicial o ns (ii) any and all covenants,%&htions, and

restrictions contained in any deeds, or in any other instruments of any nature

@x joint venture, trust, or other fi of business association agree t, (iv) any and all Leases, (v) @

O% any and all Contracts, an & any and all leases, other tha l'\‘u"o se described in (iv) above,
O% other contracts (writtefi: al), other than those desc -‘Q\‘-i V) above, of any nature th
Cg% in any way to the %ed Property and to which l“&j tor or any Guarantor may be d,
@ including, witho iting the generality of the foregding, any lease or other contract ant to
@@ which Granl@anted a possessory interest @o the Land and/or the Improvements.
bb. “License” means a limited, non-assignable license, subject to automatic termination, under this

Deed rust, and all other terms and proWisions hereof, to exercise and enjgQy all incidences of
the of a lessor with respect nts, including the right to c@@: demand, sue for @é&
@%}@ levy, recover, and receiv@ ents as Beneficiary’s Agen give proper receipts, @@
x eases and acquitances therefor. x
o @; “Loan Documents” means otes, this Deed of Trust, the anty, if any, and any and all @

0. (O other documents now ter executed by Grantor, @a@bor (if any), or any other per @
Q&% party in connection the loan evidenced by the Not “in connection with the paymer@%%he
O igations. o

o Indebtedness or th @ ormance and discharge of th
1 and non-usurious rate of g’ ; @St which

@ dd. “Maximum \‘@‘u Rate” means the maximun\}
@ may be con d for, charged, taken, receive eserved by Beneficiary in accordance with the

applicable laws of the State of Utah (or applicable United States federal law to the extent that it
permits-Beneficiary to contract for, ch take, receive or reserve a gre ount of interest @

t der Utah law), taking into ac e'n connection with ©
ditionally, to the extent

ansaction evidenced by the and the other LLoan Docume
% permitted by applicable law u\ or hereafter in effect, Benefic may, at its option and from x
o © & e 30
Q Q Q Q
& & o1f 8810 Page o124 Summaim
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@)
g&% time to time, utiliz ther method of establishin aximum Lawful Rate und@@r
@ applicable law by g notice, if required, to Gra as provided by applicable la»@
&Y hereafter in e QY
@ ee. “Minerals” all substances in, on, under@bove the Land which are now @my become

in the f

re, intrinsically valuable (that is

valuable in themselves) and which now or may be in
enjoyed through extraction orfe i

oval from the property, inclu without limitation,

Secured Property” me
@ Leases and Rents, an i
C& Minerals, Fixtures,
all other security
@ of the Inde@ s or the performance and dis

proceeds of of the foregoing.
gg. “Not %neans those certain Secured Pr%sory Notes, of even date herewith, defined above in
incorporated herein by this @n ce, executed by Grantor and'payable to the order of
ount of $13,060,000. O i

1ary in the aggregate p yearin
ecified, containing an atto% l-)Q@fee clause, interest and prik being payable as therein

vements, Personalty, Contrac ases and Rents, together with nd

ollateral of any nature whatsoe now or hereafte1 given for the, ment
: all of the

spe01f1ed and maturing o
and secured by, amon -,

OQ@%%@O% amendments, rearra

o promissory notes o

@@ therefor.

hh. “Obligation@‘reans any and all of the cove?@s, conditions, warranties, repré@ations, and
e Indebtedness) made or undertaken by Grantor,

e Loan Documents to Benefici Trustee, or others
eases, and in any deed, lease, ase, or other form of
rsuant to which Grantor is g@ a possessory interest in

any promissory note or notes in renewal, substitution or rep nt

other obligations (other than to repay

C@X the Land.

“Operating Expenses

Qg%%@ . management, repair af
©

" lease payments, co

@O and constitutm A .9 of the Secured Property, ce charges and premiums fo
@ related to the %e red Property, Impositions, @; ts of prevention of waste, repairs,
maintenance, ~énvironmental audits, property ~“management, security, normal fées paid to

accou%‘lts reasonable marketing and promotional expenses, reasonable legal expenses, the cost
se of all obligations under ases and all costs related to@‘n liance with Legal

@g@h ments.

ermitted Exceptions” me @ﬁfy such liens, easements, r s, security interests, and

o other matters (if any) as @e d on the title insurance Dohc&socmted with this T.oan and
o consented to in the Benefi es closing and escrow 1nstmeta% associate with the closing oft

Qg@% transaction and the liens.and security interests created he'Loan Documents.

O kk

o . “Personalty” me 1 of the right, title, and intere Grantor in and to personal pr y of
@ any kind or ¢ r as defined in and subject 32rwmvisions of the Code (Artic @ ecured
- Transaction hy and all of which are now o or hereafter acquired by Gr. , and which
are now or hereafter situated in, on, or about the Land or the Improvements or used in or necessary

to <%ﬂple‘[e and proper planmng, ing
0 on thereof, or acquired (w livered to the Land or store elsew ere) for use in or on
and or the Improveme ts er with all accessions, replacements, and substitutions

@x thereto or therefor and the (Prds thereof. %

@]

(@]

12,2019, subject to the extg; nghts contained in the Notes, @x

t@ ings, this Deed of Trust; d@y and all renewals, modifications,
SN o . .
ents, consolidations, reinstate: ; enlargements, or extensions

e

& &

& D

c

c
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o O%@% o é<§ o @<§ o @OO%@
Qg%%@ 1I.  “Prohibited Perso $ any person or entity tha i specifically named or liste \or
O otherwise subject y Anti-Terrorism Laws, (ii) is@wned or controlled by, or acting T on
@ behalf of an @n or entity specifically nam isted in, or otherwise subjec y Anti-
@ Terrorism Laws), (iii) Beneficiary is prohibitecf%%}n dealing with, or engaging in@ ansaction
w1th pursuant to any Anti-Terrorism Lavs%or (iv) is affiliated with any perso or entity described é\&

@@QX

&‘. 1)-(iii) of this definition.

L&

The terms “release, 1,” “environment,” and > shall have the @
)eanings given such terms in , and the term “disposal” SO have the meaning
@x given it in RCRA; prov1de§t in the event either CERCL CRA is amended so as to

O% broaden the meaning of defined thereby, such bro eanrng shall apply subseque@%@
O%@ to the effective date amendment and provide that to the extent the law,%%
C& state in which th operty is located establish eaning for “release,” “re
@ “environment,” posal ” which is broader th specified in either CERCLA
@@ such broad ing shall apply. @ @
- nn. “Rents” means all of the rents, royalties, inc / e, issues, bonus monies, revenues, proceeds,

proflt curity and other types of depositsi(after Grantor acquires title thereto), and other benefits é\&
a1 ayable by parties to the Lt (other than Grantor) for using,\leasing, licensing, @
c« g, operating from, resu@@r elling, or otherwise enjo r any portion of the @@
cured Property \ x

O%@ “Subordinate Mortgage” s any mortgage, deed o @ st, pledge, lien (statutory, @

o @ constitutional, or contrac , security interest, encumbga »»3&. charge, or conditional s
é{@ other title retention a%% ent covering all or any port &‘.“o the Secured Property execu

¢ lien of which is subordinate \F}n inferior to the lien of this Deed st.

5 delivered by Grantgr,
®® pp. “Tax Code@@jthe U.S. Internal Revenueg of 1986, as amended, any 1 US.

Department of Jreasury Regulations issued pu t thereto in temporary or fin , and any

city rules and rulings, notices, re;(irements statutes,

and all federal, state, county, municipal and

o taxes and/or taxation, and and all successor @
stee” means the individual ed @@

as Trustee in the initial h of this Deed of Trust.

q.
S%e% 1.02 ADDITIONAL DEFH@S As used herein, the foll erms shall have the following @
fhesnings: O%@ %®

gfgis
@ a. “Hereof,” “hereby/ Hereto,” “hereunder,” “herewi d similar terms mean of, by @ der
@@ and with res this Deed of Trust or to the ocuments or matters being ﬁ{ﬁ@ced.
- er, and “herewith” means concurrently with,

b. “Heretofore ans before, “hereafter” mean
the date of this Deed of Trust.
ine or neuter form, shall be dee
pronoun whether same is 0 line, feminine or neuter in 0‘@
est or require. @

& “Including” means includin thout hmltatlon
O% . All terms used herein, Wh r not defined in Sectlon 1.01 and whether used in sin ul
Qg%%@ or plural form, shall ed to refer to the object term whether such is smg@gﬁ%

as the context may

0 refer to the object é&
@@@

plural in nature, as § ntext may suggest or requlre
o

@® @ Article II /
Section 2.01 NT. To secure the full and timely payment of the Indebtedness the full and timely
performance é&‘i\scharge of the Obligationgy, Grantor has GRANTED, BA D, SOLD and @é&
% d by these presents doe RANT, BARGAIN, SELL and@ Y, unto Trustee, in @@
trust ower of sale, the Secured (but expressly excluding subject, however, to the x
@ XC XC
o @ O @ & @ S @
S S yiton fCouny
0 10 Page 6 of 34 Summ nty
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N
Q
C& rmltted Exceptions, TO HI@D TO HOLD the Secured
@ unto Trustee, forever, and G r does hereby bind itself, its s
@ FOREVER DEFEND to the Secured Property (bu
@ every person whoms awfully claiming or to claim

4& Article ITL. WARRA&SIES & REPRESENTATIONS ﬁ ﬁ
Grantor, @% @@

nconditionally warrants aents to Beneficiary, as of t @gereof and at all times @

dun t erm of this Deed of Trust,

o .-.Q,@o 3.01 ORGANIZATIOI\& WER. If Grantor or any Con b-'
\n ability company, general p p. limited partnership, joi Q‘

@ association, as the case may rantor and any Constituent P

@ incorporated or limite company duly organized egal status separate from i
@ a partnership or trusts venture or other type of bu association duly organized, v
and in good standing under the laws of the state of its formation or existence, and has complied with all
conditions prere%i:’ite to its doing business in the-state in which the Secured Propertylis located, and (b) é\&
has all req er and all governmental ¢ cates of authority, licenses, p ,qualifications, and @
docum@? 0 own, lease, and operate(its erties and to carry on its bfiSiness as now being, and as @@
rOpo 0 be, conducted.
= Y O D
on3.02 VALIDITY OF @l OCUMENTS. The Loan D ts constitute the legal, vali
Qg@%mdmg obligations of Grant%&(antor and others obligated the terms of the Loan Doc ,
enforceable in accordance vs@ eir respective terms. o ' @
@ Section 3.03 INFO@ TON. All information, fmanc@tatements reports, papers, and <?wen or to

be given to Beneficiary with respect to Grantor, each Constituent Party, Guarantor, othrs obligated under
the terms of t -4-% Documents, or the Secured Prd perty are, or at the time of deliv -L‘ will be, accurate,

complete, an an ect in all material respects and g ot, or will not, omit any fa e nclusion of which @
is necess? r\@ prevent the facts contained 1! @ om being materlally m1s1 ding @@
3.04 TITLE AND LIEN. @%X has good and 1ndefeas1b1e e Land. (in fee simple, if the@x

% created hereunder be on t r a first and prior leaseho if it be created on the lease!
Cg% state) and Improvements, an d and marketable title to the %&es and Personalty, free and {\
any liens, charges, rights of first refusal or first offer, encumbr@ s, security interests, claims, easer
@ restrictions, options, @E@other than the Leases), cov yand other rights, titles, 1ntew estates
~ of any nature whatsoever, except the Permitted Exceptions. This Deed of Trust constitutes a valid,
subsisting first lien on the Land, the Improvement the Leases and the Fixtures; a v 1d subsisting first
priority s erest in and to the Personal tracts and to the extent that Leases include é\&
items cg eé@ the Code, in and to the @ and a valid, absolute ass 1& of the Rents; all in @@
accox with the terms hereof, and x‘ ct to the Permitted Exceptl n @

SQ@'A&OS BUSINESS PURPO " e loan evidenced by the N%@ is solely for the commerm@@
OQéiﬁ'pose of carrying on or acquiti _i busmess of Grantor, and i r personal, family, house
agricultural purposes. The Se Property forms no part of roperty owned, used or claj
© p

© Grantor as a residence or business homestead and is not exe m forced sale under the laws @ State

claim to

Section 3.06 4 XES. Grantor, each Constitue , and Guarantor have filed @rzﬂ, state, county, é\&
municip . city income and other tax qulred to have been file @t (including, without @@@

limitati ose required under the T and have paid all taxes ed liabilities which have x

@] @ @] @ @ @]
Q @ Q @ @) %
@@@&% @@é{i& é@%gﬂo Page 7 of 34 Surg@%y
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@) @) @)

Q&%ecome due pursuant to such @g or pursuant to any assess <t§>@rﬁece1ved by them. Neither %@r9

any Constituent Party, nor tor knows of any basis for dditional assessment in respe any

such taxes and related liabilitiés. Grantor, each Constituen and Guarantor believe that theifrespective

@ tax returns properly r t the income and taxes of Gr: , each Constituent Party and G@ntor for the

hereby, subject only to reasonable dJustments required by the Internal Revenue Service

tax authority upon audit. é&

Y S

periods covered
or other applicable

MA]LING ADDRESS. Gr aﬂlng address, as set fo@@% opening paragraph @@@

Secnor@ﬁ
here s changed pursuant to the pr istons hereof, is true and correct,

O
ion 3.08 RELATIONS @RANTORAND BENEFICIARYoNN¢
Qg@%ersonal relationship betweerf%tor and Beneficiary, or any of: %

vithstanding any prior busingss @
director or employee of Ben

the relationship between G and Beneficiary is solely @ debtor and creditor, Benefici S No
@ fiduciary or other SW ationship with Grantor, Gr and Beneficiary are not p or joint
- venturers, and no te condition of any of the Loan uments shall be construed soas’to deem the

relationship between Grantor and Beneficiary to be %ther than that of debtor and credrtﬂr é\&

Section 3.( 'Q 0 RELIANCE ON BENEFICIA rantor is experienced in th ership and operation
of propumlar to the Secured Property, and Grantor and Beneficiary ha are relying solely upon @@
Gr. %g s expertise and business plang‘lg connectlon with the ownersl@n operation of the Secured x
@w. Grantor is not relying oﬁ@eflclary s expertise or busu% umen in connection with ﬂ%
O% ured Property. %%%@ % %

Section 3.10  ENVIRO AL AND HAZARDOUS SUBST S. The following representations and

@@ warranties of Granto@ade to Grantor’s knowled out regard to whether Ben has, or
hereafter obtains, any knowledge or report of the environmental condition of the Secured Tty:

a. The red Property and the operations

x all applicable zoning ordinan es and building codes, ﬂood dig saster laws and Environmental x
@ Laws. ° O%@
ing, the Secured Prope

%@9% b. Without limitation ction 3.10(a) immediatel
operations conduc ereon by the current owner or ator of such Secured Property ot

in violation of bject to any existing, pend%&o r threatened action, suit, in ation,
@ inquiry, or@ eding by any governmenta ngovernmental entity or p@r to any
' remedial obligations under any Environmental =
c. Al n%gos permits, licenses, or similar thonzatlons if any, required to btained or filed in
co n with the ownership, ope or use of the Secured Prop@ including, without %
tion, the past or present g treatment storage, d1spo@‘ lease of a Hazardous @@
ubstance into the environm e been duly obtained or fil @
o @v The Secured Property dogs ontam any Hazardous Sub @x
e @ e. Grantor has taken alp @s necessary to determine determined that no Hazargo@
Qﬁ%% Substances have b nerated, treated, placed, held@%ed or otherwise released on ﬁb
@ from, or about th red Property. o 5
@@ f.  Grantor ha@deﬂaken, permitted, auth%@or suffered and will not un%g}@, permit,
2 authorize, fer the presence, use, manufa , handling, generation, transportation, storage,
treatment, discharge, release, burial, or di osal on, in, under, from or about the Secured Property

Property of any é\&
o i

S
g.(_There is no pending or thre teffe tlgatlon proceedings, or iny ations before or by any @@
ix administrative agency 1n W any person or entity alle«rres%i 18 1nvest1gat1ng any al]eged xi

& B & &
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@@

O% Hazardous Substan O% O% Q8
i. There have been unications or agreements any Governmental Authorit ny
S

/

(@]

@@

S

0.(& |
& - &

Qg%%@ disposal, hazardous aste-or materials, or other enviro , health, or safety matters. N

| @@@

AN PN
o %@
presence, release, t release, placement on, in, u@ rom or about the Secured P
or the manufacturgg handling, generation, transportat?@, torage, treatment, discharge,
disposal on , from or about the Secureci%@perty, or the transportation t rom the
Secured Prﬁ of any Hazardous Substance.>’ @

h. Grantor, has not received any notice, and has no actual or constructive knowledge, that any

generation, transportation, storage, treatment, discharge, burial, otdisposal on, in, under, from or x
@09%@ about the Secured Prop r the transportation to or @ e Secured Property, of an @
@)

private entity, i g, but not limited to, any pri ers or operators of the Secure,
relating in @ y to the presence, release, f release, placement on, un
Secured Propérty, or the use, manufacture, 1 andling, generation, transportation, storage,
treatxﬁi; discharge, burial, or disposa&(éz, in, under or about the Secure¢d Property. or the
tr tion to or from the Secured Property, of any Hazardous Substz@. @é&
j. I@t ver Grantor nor, to the best e, information and belief @ or, any other person, @@
x cluding, but not limited to, decessor owner, tenant, licensée;@ccupant, user, or operator x
o @ of all or any portion of the @red Property, has ever caused, itted, authorized or suffered, @
and Grantor will not u@%permit, authorize, or suffer, an zardous Substance to be plag N

W ©
Qg%% held, located, or disp s?;\o of, on, in, under or about an r real property, all or any po

which is legally u@$ neficially owned (or any int or estate therein which is o ) by
Grantor in <§F1$w§@\n'lsdiction now or hereafter @ in effect a so-called “superlien? law or
ordinance orany part thereof, the effect of w law or ordinance would be to ¢ a lien on

the Secured Property to secure any oblig%tion in connection with the “susgien” law of such

oth sdiction. é&
@1 icates, or permits @@@

r 'has been issued all requir eral, state, and local licens
ting to, and Grantor and its facilities, business assets, property, olds, and equipment are
@x in compliance in all respects\with all applicable federal, st& and local laws, rules, and

regulations relating to, ai issions, water discharge, no issions, solid or liquid was%@
@)

Section 3.11  No LITI N. To Grantor’s knowledge, t as disclosed in writing to ciary,
there are no (i) judicial, administrative, mediation or arbi b actions, suits, or proceedi aw or in
equity, before any Gov ental Authority or arbitrator periding or threatened against or affe /mg Grantor,
Guarantor, or a:g{;&onstituent Party or involving the Secured Property, (ii) outstanding of unpaid judgments
v Guarantor, any Constituen@, or the Secured Property, or faults by Grantor @é&
Aut

against Grant@in
with res@{@) y order, writ, injunction, , r demand of any Gove: hority or arbitrator. @@

Se 3.12 ERISA. Grantor is no “employee benefit plan,” as ¢ \‘B ed in Section 3(3) of ERISA, @%
is subject to Title I of ERI 6\:- d the assets of Grantor do.n "};- stitute “plan assets” of one @
ore such plans within the meaning of 29 C.F.R. §2510.3-101 ( N

Section 3.13 NOB %@PCY. No bankruptcy or insolv: roceedings are pending or c%@pla‘ted
by Grantor or, to the @ owledge, information, and belief-of Grantor, threatened agajn@ tor or by

or against any endorser, cosigner, or guarantor of the Notes.

Section 3.14 MPLIANCE WITH LEGAL MENTS. The Land and the@qlgovements and the @é&
intende@ ereof by Grantor comply wi gal Requirements. @@ : @@

Q Q

o o » O

(©
& &
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C& ectlon 3.15 SEPARATET CEL; LEGAL LOT. The Se roperty is taxed separately ou
@ regard to any other real esta the Land constitutes a legall divided lot or lots under all a able
@ Legal Requirements ( ot subdivided, no subdiv@@ platting of the Land is r under
@ applicable Legal Req ents), and for all purposes ma mortgaged, conveyed, or othe@ dealt with

as an 1ndependegt§mcel

Section 3.1 @ TLITIES; ACCESS. All utili ﬂwlces necessary and suff or the full use, @

occup ation and disposition of t and the Improvements fo@ tended purposes are @@

avaﬂ% ‘the Secured Property, incl ater, storm sewer, sanit gas, electric, cable, and x

t e facilities, through public ri of-way or duly recorded perp% rivate easements.
@)

@)
Qg% ection 3.17 MONEY LA G; ANTI-TERRORISM L @ome of Grantor, any Con

Party, nor Guarantor (nor rson or entity owning an int in Grantor, any Constltuent
Guarantor) (i) is a Prc‘t\;ﬁerson, or (ii) has violated ti-Terrorism Laws. No Prohi

@ holds or owns any in t of any nature whatsoever in tor, any Constituent Party o
applicable, and none of the funds of Grantor, any Constituent Party or Guarantor have been derived from
any activity i 1n ation of Anti-Terrorism Laws, %&

0 FOREIGN PERSON. N %antor nor Guarantor is a @g@g person” within the @@

Secnn@)ﬁ)

ng §1445(£)(3) of the Tax Cod

T No
% .

%@ o@c e IV. AFFIRMATIVE CO
% Grantor hereby uncondition

®® have been paid in full

Section 4.01 PAY T AND PERFORMANCE. Grantor will pay the Indebtedness as and when specified
in the Loan Documents, and will perform and d1sc ge all of the Obligations, in full dnd on or before the é&

dates same ar’ performed. @ )
Section EXISTENCE. Grantor §: W111 cause each Constitu to preserve and keep in x@

ovenants and agrees with Be
the Obligations shall have

fu e and effect its existence (s and apart from its affﬂlate@ standing, rights, franchises,
names, trademarks and other 1ated goodwill whether existi common law or as a federal @
gﬁ%%tate registration. S

@ Section 4.03 ComP WITH LEGAL REQUIRE S/ Grantor will promptly ful]y
@ comply with, confo d obey all Legal Requirement hether the same shall neces structural
changes in, 1mprovements to, or interfere with the use or enjoyment of, the Secured Property. If at any time
Grantor obtainsdnowledge that Grantor, any Constituent Party, or Guarantor is, or mes, a Prohibited

Person or @i ed, arraigned or custodiall ined on charges or allegation, @o ing or relating to @é&
any Antj sm Laws, Grantor shall im@@t y notify Beneficiary in w@@j same. @@
Se 4.04 FIRST LIEN STATUS. tor shall protect and preserve irst lien and security interest @x
® @ls of this Deed of Trust and ¢h ér Loan Documents and wi r@@pemﬂt to be created or to exist @
Qﬁi&espect of the Secured Property\\%g%y part thereof any lien or se%&nterest on a parity with, supc%%,
@ or inferior to any of the lien@ ecurity interests hereof, exce @ the Permitted Exceptions. @

®® Section 4.05 PAY OF IMPOSITIONS. Grantor Wi@.) y pay and discharge, or causé@@)ajd and

discharged, the Impositions not later than the earlier, to occur of (i) the due date thereof, (ii) the date any

fine, penalty, in%st, or cost may be added theret imposed, or (iii) the date prior:to any date any lien é\&
may be file the nonpayment thereof (if suc @ is used to determine the te of the respective @
item), tor shall deliver to Beneficlary4d written receipt evidencing ent of the respective @@

Igll”@%ion' 9 @N @@ ) 5&@%

& 0 & &
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gﬁ% ectlon 4.06 REPAIR. Gr %&% keep the Secured Property @gclass order and condition
make all repairs, replacemen@ newals, additions, betterment rovements, and alterations th

@ thereto, interior and t@@ 7 structural and nonstm%g%;i\:@ dinary and extraordinary,
@ unforeseen, which ar@essary or reasonably appropri eep same in such order and
Section 4.07 4__“ URANCE. Grantor will, at Gr ’s own expense, obtain and m in and keep in full é\&
force and e 3@ urance upon and relating t cured Property with such i 1n , in such amounts @
and cov@u h risks as shall be requeste@n satisfactory to Beneficiary @ to time, including @@
limited to: (i) CGL, having limits.of not less than $1,500,000.00 p ence and $3,000,000.00
@ aggregate per location (or ﬁwh increased limits as may b qurred from time to time by @
O ‘- eficiary by giving notice tor), with no deductible -insured retention in exc @
C& 10,000.00 to apply to any cé@e provided by the CGL pol@thout the prior written appr
Beneficiary; (ii) the broades ilable form of “all risks” or “ ial form” property insurance @ g
@@ the then prevailing “@@ecral Form” property msr@j@om or an equivalent forrﬁg;@table to
2 Beneficiary), including~but not limited to, coverage for-the Secured Property, and all rovements,
betterments, alterations and additions to the Secured Property and all furniture, fixtures, equipment,
merchandise f‘% other items of Grantor’s pe ‘% property in, on, at, or abou -’»‘ ecured Property, é&
i i pect to vandalism, acts of te; @ 3, malicious mischief, @@
ang ood as covered causes o lo@ and including an agreed @
0 endorsement for not less tg e hundred percent (100%) of full replacement cost (new @x
o ot deduction for deprec1at18§§9 e covered items and prop%rt%g% an ordinance or law covera
Q& ; orsement with no deducti self-insured retention in e $10,000.00 to apply to
@ covered by such property i ce, and it being the parties’ i
@ insurance program s;@ oinsurance penalty is impose there are no valuation disput
@ insurer or with Bene ; (iii) business income and e pense coverage for no less |i1\§;>
of income and expenses; (iv) workers’ compensation insurance to the statutory limit and employer’s
liability (and/or ercial umbrella) insurance having a limit of not less than $500,000.00 per occurrence;

ability insurance covering o D . -owned or rented automotive pment having the @
¢ limit of not less than $ n .00 with respect to injufje O damages in any one @@

occumence: and (vi) such other 1ns 1th other coverages or ifcreaséd coverages, if any, as x
ﬁary may require from time to t@ Each insurance policy issue &Jan’c to this Section 4.07 shall @
sued by good and solvent i @e companies satisfactory to Jj}’ ciary, to be licensed in the @
C& f Utah, and having a “Gener@cyholders Rating” of at lea &,, ' “IX,” or better by Best’s hs@
Guide and/or “A- or bette @ tandard & Poor Insurance S cy Review, or such better rat @ may
@@ be required by Benef“@am respect to such msuran@@ all such policies shall pm@ way of
- endorsements, riders s otherwise applicable, that: (a)with respect to the CGL and a

insurance, if the policy contains a general aggregate dimit, such policy shall include an “Aggregate Limits
of Insurance ﬁocatlon endorsement (usin pplicable ISO form or an equ t form acceptable @

to Bene (b) with respect to the C 1 other liability insurance surance shall name
Benefic as an “Additional Insured’’ ( the \ @

\ applicable ISO form, - urvalent form reasonably
acc le to Beneficiary, without modi ication and under the commer umbrella if any, and which @x
shall contain standard CG%

Ce- insurance” wording, unngo
additional insured’s own commier
other applicable insurance

Y

-

er liability

@)
the
@Cg%wrth respect to the property-an
@ “Mortgagee clause” % Mibe payable to Beneficiary { mortgagee and not as a co-ins
@ respect to all policies surance carried by Grantor e benefit of Beneficiary, such
be payable to Beneficiary as Beneficiary’s interest may appear; (c) the coverage of Beneﬁcrary under such

insurance po].ici hall not be terminated, reducedc\%r affected in any manner regar of any breach or é\&
violation by of any warranties, declarati conditions in any such poli )no such insurance @
policies b canceled endorsed, alte reissued to effect a change@? verage for any reason @@

8

(1ncll%>n without limitation, exclud% individual risk events such of terrorism) and to any x

& o & &
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@) @) @)
“extent whatsoever unless the (@r with respect to such policy 6" ave first given Beneficiary s
o) than thirty days’ prior wri otice thereof; and (e) Beneficiary shall be permitted, but sh t be
@ obligated, to make pre '@payments to prevent any can n, endorsement, alteration o e@uance of
@ any such insurance p@s, and such payments shall be ted by the applicable insurer t vent same.

Beneficiary shall

this Deed of Traist\and the original of each renewal-policy not less than fifteen day. -'i‘ to the expiration

be furnished with the original of ei h such initial policy coincident with the execution of

hicl' carry such insurance. For § oses of this Section 4.07, the t

mean Insurance Services office. 1 expressly understood and agr
equired in this Section 4.07 einabove represent Benefici

(herein so called) shal
insurance coverages

requirements ar@;i is further understood and agre%at in any event the insurance %&erages required in é&
this Section Afé%% e not to be construed to Void%nkn;t Grantor’s indemnity obligations contained in this @
Deed 0@1@. either shall (A) the insolv, @ i e company covering @@

ptcy or failure of any AT

Grantor e Secured Property, (B) th e of any insurance company: claims occurring, nor (C) x
an @ ¢lusion from or insufficien overage be held to affec:‘%% or waive any of Grantors @

®®@ company or companies

minimum

o 6? mnity obligations under thi c& of Trust or any other provi 'o% is Deed of Trust. o%@
@ In case of Grantor’s failure ¢p the Secured Property prop sured as required herein, Be iary,
@ after notice to Grantor. ption may (but shall not b ired to) acquire such insurange. quired
@ herein at Grantor’s so ense. @ @
Section 4.08

(SPECTION. Grantor will permjgxustee and Beneficiary, and th%especﬁve agents,
representative employees, to inspect the @u d Property at all reasonab(lé@n , with or without

prior no{@ antor. @ @ @
Section 4.09 ENFORCEMENT oyg{ﬁss AND OTHER AGREEMENT antor shall submit any and all @N

sed Leases and subordinatign ment, and non—disturbancg ent to Beneficiary for appr@g@

@)
Qﬁi&mor to the execution thereof.g&%

@ Section 4.10 PAY OR LABOR AND MATERIAL .g@or will promptly pay all bi St labor,
@ materials, and specifi abricated materials incurred nection with the Secured Property-and never

permit to exist in respect of the Secured Property or any part thereof any lien or security interest, even

though inferior e liens and security interests hereof, for any such bill, and in any event never permit to g\&
be created ist in respect of the Secured or any part thereof any other 'or' additional lien or @
security, st on a parity with, superior, erior to any of the liens or seg w@ erests hereof, except @@

for L% itted Exceptions. x

O O O
o Section 411  FURTHER ASSURANCES AND CORRECTIONS. Fro \\lime to time, at the reque

@]

Q€<§Beneﬁciary, provided that the ing are reasonably accept 16 Grantor, Grantor will (i) p Y
@ correct any defect, error, or sion which may be discovere he contents of this Deed of T I in
@ any other Loan Doc@r in the execution or ackn ment thereof; (ii) execute§§§>wledge,
@ deliver, record and/o such further instruments (inc g, without limitation, further s of trust,
security agreements, financing statements, continuation statements and assignments of rents) and perform
such further -”* d provide such farther as ces as may be necessary, d le, or proper, in é\&
Beneficinion, to carry out more f vely the purposes of this De rust and the Loan @@

Doc d to subject to the absolute ghments, liens and security i bereof and thereof any @

pro intended by the terms here thereof to be covered herer thereby, including without x

G © © NG
©
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Q&@ Q&%@ O@%&% Page 12 of 34 Sumrﬁ%%unty
© © o 5

(@]

S S S




© ©
S S S
& & & &

@)
Qg@imitation, any renewals, addi ysubstitutions, replacements, %&uﬂenances to the Secured P ;
o (iii) execute, acknowledge, er, procure, file, and/or reco y ‘document or instrument (i ing

@@ without limitation, an @ncing statement) deemed e by Beneficiary in Benefi s sole

- discretion to protect the-liens and the security interests h . J
Section 4.12 é%); ON DEED OF TRUST. If at any-time any law shall be enacted impesing or authorizing é&
the impositi f'any tax upon this Deed of , 'or upon any rights, titles, @ security interests @
created (hereby, or upon the Indebtedne part thereof (whether pst to the Tax Code or @@

otherwise), Grantor will immediately & all such taxes, provided that 1§§ law as enacted makes it

@ful for Grantor to pay such t tor shall not pay nor be obli 0 pay such tax. Nevertheless) @x
S law is enacted making it ul for Grantor to pay suc , then Grantor must prep @
C& debtedness in full within 60 after demand therefor by Be . &

o) o) o)
@@ Section 4.13 STATW OF UNPAID BALANCE. At ime and from time to time; Qr will
2 furnish promptly, upon the request of Beneficiary, a wri statement or affidavit, in form satisfactory to

Beneficiary, stating the unpaid balance of the Indebtedness and that there are no offsets or defenses against
full payment Indebtedness and the terms hor if there are any such offsetfenses, specifying é\&
them. @ @ @ @

Sect .14 EXPENSES. Subject to the provisions of Section 8.09 her ,@gﬂowing an uncured event x
ult, Grantor will pay on dem. reasonable and bona fide ou cket costs, fees, and expens%@
= other expenditures, includi t not limited to, reasonab eys’ fees and expenses, pat @
incurred by Beneficiary or e to third parties incident to this Deed of Trust or any othe n

@ Document signed by Gra@r incident to the enforcement ¢ Indebtedness or the Obligations or the

®® exercise of any right @ edy of Beneficiary under an ocument. @

/

of any change of

f address. Absent é&
o

Section 4.15 DRESS. Grantor shall give written notice to Beneficiary and Trust
address of Gr. at least five business days pri the effective date of such ch
e shall be entitled for

such offiei tten notice of a change in or Grantor, Beneficiary an
@ in the initial paragraph

all purp under the Loan Documents. t upon Grantor’s address as se
og t -,D eed of Trust, as same may hav =\‘,- theretofore changed in acco ce with the provisions hereof. x
©: AEE NCE XS

C€S§§§ﬁon 4.16 DELIVERY O RACTS. Grantor will dggigﬁ%eneﬁciary a true, corre O@

complete copy of each Contr, omptly after the execution of y all parties thereto. Within s

®@ after a request by Benefi Grantor shall prepare and deliver to Beneficiary a complete listing’ of all
@ rm, parties, subject matter, sions, whether any defaults vand other

-

Contracts, showing X
information specified by Beneficiary, of or with respect to each of such Contracts, together ‘with a true,
correct and conzgéte copy thereof (if so requested by, Beneficiary).

Section ENVIRONMENTAL AND HA: ‘i‘g US SUBSTANCES. Grantor t cause or permit the
oot s &

presence;~use, disposal, storage, or rele of any Hazardous Substanee threaten to release any
y. Grantor shall not do, no @ anyone else to do, anything @x
ing the Property (a) that is in (b
ondition, or (¢) which, due tg&

o on of any Environmental La
@% that adversely affects the val he Property. The preceding twosentences shall not apply to the
®® use, or storage on the%w@ of small quantities of H @@Substances that are gener

us Substances, on or in thec}’

hich creates an Environmen

resence, use, or release of a e't’{"
to be appropriate to n residential uses and to main ce of the Property (including{but not limited
to, hazardous substances in consumer products). Grantor shall promptly give Lender written notice of (a)

any investigat claim, demand, lawsuit or othe%ction by any governmental or xegulatory agency or é\&
private p olving the Property and any ous Substance or Environme aw of which Grantor @
has ac wledge, (b) any Environmer@ ndition, including but not li 0, any spilling, leaking, @@
disc F‘s\-‘; release or threat of release any Hazardous Substance, an any condition caused by the @x

@]

o
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%resence, use or release of a % ous Substance which adve@%@& fects the value of the Proﬁ%

th

<§<@§ Grantor learns, or is notifie any governmental or regulat : ority, or any private party, any

removal or other remedi of any Hazardous Substance ing the Property is necess or shall
@ promptly take all nec remedial actions in accord ith Environmental Law. Not erein shall

create any obligation on Lender for an Environmental Cleanup. THE COVENANT CONTAINED IN THIS
SECTION 4.1 LL SURVIVE THE RELEAS THE LIEN OF THIS DEED TRUST, OR THE
EXTINGU OF THE LIEN BY FORECL R ACTION IN LIEU THERE
Sec .18 SOURCES AND USES O%%BS. Without limiting the req gglts of Section 4.03 hereof,
@@ has taken, and shall contin e until the Indebtedness is epaid and each and all of the%@
©.Ob: gations are satisfied in full &easures as are required by 1 Anti-Terrorism Laws to fe)
at the funds invested in Gr. d/or used to make payments Indebtedness or the Obligati e
@ derived from (a) transactig§@1 sources that do not violate @nti-Terrorism Laws. <§<@
Article V. NEGAT@ OVENANTS @

Grantor heréonditiona]ly covenants and a; with Beneficiary until the enti debtedness shall é&
have been 11 and all of the Obligatiol ave been fully performed s arged as follows:

G s ok e
Secti% 01 USE VIOLATIONS. Grantor-will not use, maintain, oper: occupy, or allow the use, x
i ©

@: ance, operation, or occupanc @ e Secured Property in any which (i) violates any Legal
o Reguirement, (i) may be d nless safeguarded ired. by law and/ iate i N
Rex , y be dang ess safeguarded as required by;law and/or appropriate ins
Qg@%ii) constitutes a public or p uisance, or (iv) makes void]¥aidable, or cancelable, or incre e
@ premium of, any insurance t@ n force with respect thereto. @ @

©® Section 5.02 'WASTE; ALTERATIONS. Grantor will é@ommit or permit any waste o@airment of
the Secured Property and will not (subject to the proyisions of Sections 4.03 and 4.06 hereof), without the

prior written ¢ t of Beneficiary, make or pe n“*- be made any alterations or ad e'n‘. ns to the Secured é&
Property th@ uld reduce the value of the @ﬁ?- Property. @ @@
Sec 03 CHANGE IN ZONING. Grantor will not (i) seek or acqui e@a zoning reclassification, x@
variance or special excepti ning of all or any portion of ecured Property, (ii) grant or @

cor

O.consent to any easement, dedic lat, or restriction (or allow ement to become enforceable l@
%rescription), (iil) seek or ac@i%&e to any imposition of any on of a Legal Requirement%%
@ amendment or modificati @ ereof, covering all or any@lon of the Secured Prope @ out
@@ Beneficiary’s prior w@&nsem. @ %

@@@QX

/

of or the method of minin

ere

Section 5.04 DRILLING. Grantor will not, without the prior written consent of Beneficiary, permit
any drilling o oration for or extraction, re ﬁ\ or production of, any Minerz om the surface or @

subsurfz%% and regardless of the de&t;@ action thereof. @@
5

Sect% : NO DISPOSITION. Grantor will not make a Disposition th Uit obtaining Beneficiary’s x
ritten consent to the Disposiﬁ% Q @ o @
B e & &
Q& ection 5.06 ADDITIONAL GATIONS. Grantor shall not tee, endorse or otherwise b%g@e
©

contingently liable in conne@ with any obligations of any other-person or entity, and shall not e or
@ incur any additional liability, whether contingent or non- ﬁ@lgent, with respect to either r or the
- Secured Property, except-as specifically allowed or contemplated pursuant to the Loan Documents.

ﬂ Article VNTS OF DEFAULT ﬁ ﬁ
Upon u@%ence of an Event of Defz@?@e eficiary shall deliver pro@@%e of such default to @@@
Gran ia email at the following a%;e . kabdalla@malibu-partners.cont."After a notice is sent to

QO

@]
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o @ o %
%rantor Grantor shall have fi <§>s to cure such default. The te ent of Default,” as used heréi
@ in the Loan Documents, shal@ an the occurrence or happening?iy time and from time to tmﬁ
@@ one or more of the follm@@x @ @

/

Section 6.01 PAYMENT OF INDEBTEDNESS. Grantor shall fail, refuse, or neglect to pay, in full, any
installment or portion of the Indebtedness as and the same shall become due and-payable, whether at é\&
- f stipulated in the Loan Do , upon acceleration or otherwise. @

@g 2  PERFORMANCE OF O ONS. Grantor shall fail, refé&r@ﬁecrlect or cause the failure, x@

or neglect to comply with, pe and discharge fully and tll‘l‘t@i and when required any of th@
Q
= O

anty, or statement made by or,

% gatlons o %@

@ Section 6.03 FALSE REP, NTATION. Any representatio:

@@ Guarantor, or others W ursuant to the Loan Documg any affidavit or other instru: écuted

or delivered with res to the Loan Documents or th ebtedness is determined by B 1ary to be
false or mlsleadm in any matenal respect as of the date hereof or when made.

Section 6. Og FAULT UNDER OTHER L]E UMENT. Grantor shall defau*r mmit an event of @

default d pursuant to any other m securlty agreement Wth@ or affects any part of @@

the Property. x O. @x

.L\ on 6.05 INSOLVENCY; BA PTCY. Grantor (i) shall eige assignment for the benefit

? :
ﬁr‘r\

%redltors or an admission in by Grantor of Grantor’s in o pay, or Grantor’s failure ;

debts generally as the debis, me due; or (ii) shall allow t v agamst the Secured Prope: any

@ part thereof, of any ex , attachment, sequestration t writ which is not vacated wi days
@ after the levy; or (iii) 1 allow the apporntment of a @Ver Trustee or custodian of t or of the

Secured Property r any pa.rt thereof which receiver, Trustee or custodian is not discharged within 60 days

~‘.v.g herance thereof é\x
g ct a suspension of, or @@@

as the effect of suspending any.of the rights or powers of Beneary or Trustee granted in the @x

herein or in any Loan Doc : or (vi) allows the filing of a pétition, case, proceeding or oth%
er any Debtor Relief Law or. seeks’a ppomtment of areceiver, T
or of the Secured Property y part thereof, or of any si

portion of Grantor’s othe erty; and (a) Grantor admits, iesces in or fails to contest di

©
@@ material allegations t@ , or (b) the petition, case, p: ing or other action results ir@ try of an
e

order for relief or order granting the relief sought against-Grantor, or (c) the petition case, proceeding or
other action is i%permanently dismissed or mschg%ed on or before the earlier of trial'thereon or 30 days

next followi date of filing. é&
s S ge

Section 6:06 DISSOLUTION; DISAB antor, any Constituent Pa }@b any Guarantor, shall die, @
o

dis , terminate or liquidate, or e with or be consohdated any other entity, or become
O anently disabled. o @ O %
@é% Section 6.07  DISPOSITI SECURED PROPERTY AN NEFICIAL INTEREST IN GRX%%R
GRANTOR MAKES A DISP N, WITHOUT THE PRIOR WRI ONSENT OF BENEFICIARY.

@ Section 6.09 CON&NATION Any condemnation p%lgeeding is instituted or threatenex@hich would,

in Beneficiary’s gole judgment, materially 1 nnpalr e use and enjoyment of the Secured Property for its
intended pu é&

Sec% EVENT OF DEFAULT OCUMENTS An Event o it s defmed in any of the X@@@

160 ocuments.
@@ @@

0 & @
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@ Section 7.01 BENEF (%&/’S REMEDIES UPON DEFA on the occurrence of an Ev, efault

@ or any event or circu e which, with the lapse of time, e giving of notice, or both, constitute

an Event of Default, Beneficiary may, at Beneficiary’s option, and by or through Trustee, by Beneficiary

itself or otherwise'\do and pay for whatever is reas%ble or appropriate to protect Lender’s interest in the é\&
Property an ts'under this Deed of Trust, in ing protecting and/or assessing alue of the Property, @@

and sec or repairing the Property er’s actions can include, but t'limited to: (a) paying
an ecured by a lien which has priority over this Deed of Trust; (b) a g in court; and (c) paying
T le attorneys’ fees to prote% nterest in the Property and/ @_ ts under this Deed of Trust,

y
O@ding its secured position j % kruptcy proceeding. Alth nder may take action und f@
icle VII, Lender does not h do so and is not under any d obligation to do so. It is agre@iih t
@ Lender incurs no liability fi taking any or all actions aued under this Article VIL @

@ Any amounts disbursed-by Lender under this Article Yﬁghall become additional debt of@nower and
Grantor secured by this Deed of Trust. These amounts shall bear interest at the Note rate from the date of
disbursement -" be payable, with such t, upon notice from Lender ower requesting @

payment, @

The %e es in this subsection are in @t@% to other remedies available geneficiary and the exercise x

emedies in this subsection s% be deemed to be an electior njudicial or judicial remedie%
& rwise available to Benefici e remedies in this Article available under and govern
Qﬁ% e real property laws of the n which the Property is located,.and are not governed by the al

@ property laws of such state, iaccordance with the provision e Code, including, the power to dispose

@@ of personal property i ercially reasonable man er the Code or the applicati roceeds
- under the Code. No action by Beneficiary taken pursuant’to this subsection shall be deeméd to be an
acceptance of collateral in satisfaction of obligationsiinder the Code. Any receipt of consideration received

by Beneficia@;%uant to this subsection sh immediately credited against tebtedness (in the @%

aturity) and the value of i@@ ideration shall be treated like 4ny"Gther payment against @@

inverse @;@J)
the Inde ess. In the event that Benefi elects to foreclose under any e methods described in
t@s@cb VI, Grantor hereby wai%%g%yright to determine the order é@h the collateral is foreclosed, @x
-, and\Grantor acknowledges that Be may, in its sole discretion to pursue and foreclose on
Qg;fhe collateral, real or persoTﬁ(i&ﬁred by the Loan Document <%@order, and Grantor hereby @
@ any right to contest or deten@ the order in which the collater: oreclosed. @

®® a. Right to A@%@ate. Beneficiary may, w@@lotice, demand, presentm@@)tice of

nonpayment ot nonperformance, protest, notice of protest, notice of intent to accelerate, notice

of acceleration, or any other notice or an er action, all of which are here aived by Grantor g\&
ner whatsoever on the Indebt sy'declare the entire &

an er parties obligated in any
d balance of the Indebtedn diately due and payable, n-such declaration, the @

@x tire unpaid balance of the Indebtédness shall be immediately?&e d payable. The failure to @x

O exercise any remedy avai @»0 Beneficiary shall not be de 0 be a waiver of any rights op

O @ remedies of Benefici uﬁ}’ the Loan Documents, at ] equity. O@
Q& b. Foreclosure-Power 6%6. Beneficiary may request 1@& to proceed with foreclosur er

@ the power of sale '@V\@h is hereby conferred, such fo sure to be accomplished in ac c@m ance

@@ with the folwlyrovisions:

i. Pub ale. Trustee is hereby autho and empowered, and it sha@ Trustee’s
Beneficiary, to sell the Secured Property, or any part

righest bidder for cash, with o out having taken @

ereof, at public auction to t @
@ possession of same. An ( uch sale (including notice ther @ hall comply with the @

@ applicable requirements, atthe time of the sale, provided.fo the real property laws of
%@x the state in which Othperty is located. If there is no @\g te in force at the time of the @x

& ? 0. (O o A o Y
@ & S O
©) ©) 01149110 Page 16 of 34 Summit County
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g&% sale govern es of real property under p@g@%of sale conferred by deeds ug
@ such sale @ comply with applicable law, time of the sale, governing sal P

@ dea powers of sale conferfw@ds of trust. @
@ i. P oreclosure. Sale of a part of cured Property shall not exhaﬁs\&e power of
sale, but sales may be made from time to time until the Indebtedness is paid and the

bligations are performed and harged in full.

rustee’s Deeds. After an @ nder this subsection, Trus make good and @@
purc

. . S
@@ sufficient deeds, assi Q and other conveyances to@g haser or purchasers @
T

x thereunder in the name. of Grantor, conveying the Sec operty or any part thereof x
O%@ so sold to th r or purchasers with general anty of title by Grantor. It @
O%@ agreed that eeds, assignments or othe '.46 ances given by Trustee, any's
@Cg% all stateme fact or other recitals therein -Qﬁ e as to the identity of Benefici

@ occurre r existence of any Event of Default, the notice of intention to ac
@ ac@gﬁ)n of, the maturity of the Indebte
place; terms and manner of sale, and rec€ipt, distribution, and application of the money

é&ealized therefrom, the due and proper appointment of a substitute Trustee, and without

@ eing limited by the foregoil@ other act or thing having b@ ly done by or on @é&

@@ behalf of Beneficiary o behalf of Trustee, shall be faken by all courts of law @@
x and equity as prima facie-evidence that such statements % als state true, correct, and x

o @ complete facts i(@ﬁwithout further question to,b accepted, and Grantor does @

hereby ratify % irm any and all acts that 51%@ ay lawfully do in the pre S%@

@)
Qg%%@ by virtue h .
@ c. Beneficiary’s Judi¢ial’Remedies. Beneficiary, or T , upon written request of Be iary,
@ may proceed )t or suits, at Jaw or in equi orce the payment of the Ind €ss and
@ the perform and discharge of the Obliga@ in accordance with the term eof, of the
Notes and the other Loan Documents, to foreclose the liens and security intergsts of this Deed of
Tru gainst all or any part of the S d Property, and to have all or art of the Secured é\&
P v sold under the judgmen rée of a court of competent j iction. This remedy @@
e cumulative of any other dicial remedies available to Ciary with respect to the
x Loan Documents. Proceedin%th a request or receiving a judgment for legal relief shall not be x
O%@ or be deemed to be an“elébtion of remedies or bar ané ilable nonjudicial remedy @@
O%@ Beneficiary. O%@ 2 O%
Qg% d. Beneficiary’s Righ ointment of Receiver. Be tary, as a matter of right and ut
®@ regard to the sufficiency of the security for repa

@ discharge o@ bligations, without notice t
fraud, or mismanagement on the part of Grantor; and without the necessity of filing-any judicial
or oth%groceeding other than the proceeding for appointment of a receiver,shall be entitled to

the@ ntment of a receiver or recei‘@ the Secured Property or an @ hereof, and of the @
@(?t ; and Grantor hereby irrev, onsents to the appointme receiver or receivers. @@

x y receiver appointed pursuant e provisions of this subsection-shall have the usual powers x
o @ and duties of receivers in su atters. . o o
® @ e. Other Rights. Benefici may surrender the insuranc o@es maintained pursuant to Segti »
Q%% 3.07 hereof or any ereof, and upon receipt shall %r the unearned premiums as ﬁ
@ on the Indebtedne accordance with the provisior@ ection 7.04 hereof, and, in co@ tion
@ therewith, G ereby appoints Benefici ent and attorney-in-fact (whi oupled
@ with an interest/and is therefore irrevocable) for Grantor to collect such premiums; (ii) apply

the reserve for Impositions and insurance premiums, if any, required by the provisions of this
<§&, btedness; and (iii) shall have afid\may exercise any

Dee Trust, toward payment of the
other rights and remedies whi eneficiary may have at law orinequity, or by virtue of
x Loan Document or under th e, or otherwise. @

%@@ @N @N
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@] @] @x
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g{%% f. Beneficiary as Purc @geneflmary may be the pur of the Secured Property or part

5 thereof, at any sal eof, whether such sale be undef the power of sale herein vested i stee
@ or upon an foreclosure of the liens urity interests hereof, or @me, and
@ Benefici 1, upon any such purchase, uire good title to the Secured-Property so

purchased, free of the liens and security interests hereof, unless the sale was made subject to an

_i-“i‘- portion of the Indebtednes <%neficiary, as purchaser, shall eated in the same é&
@‘f’ as any third party purchase @‘@ proceeds of Beneficiary’s ase shall be applied @@
in ccordance with Section 7.04(¢ Deed of Trust. @ @

@ 7.02  Other Rights of WClary Should any part of t&a@cm—ed Property come into th
Oﬁggssession of Beneficiary, wh ore or after default, Benefici y (for itself or by or throug
Qg%persons, firms, or entities) ho se, manage, use, or operate t ured Property for such time
@ such terms as Benefici deem prudent under the cir ances (making such repairs,
@@ additions, and impro ts thereto and taking such o tion as Beneficiary may fro@ € to time
= deem necessary or desirable) for the purpose of preservi o'the Secured Property or its value; pursuant to

the order of a ¢ of appropriate jurisdiction or infaccordance with any other rights hield by Beneficiary é&
in respect of %;icured Property. Grantor co s to promptly reimburse anig o Beneficiary on @
demand ace where the Notes are payable, the amount of all reasonableexpenses (including without @@
limitati e cost of any insurance, Impositiens, or other charges) incurr @eneﬁmary in connection %

wit eficiary’s custody, preserva 'm%lse, or operation of the Secur perty, together with interest @

on from the date incurred b, eficiary at the Default Rate; all such expenses, costs, t @
Qﬁ@ﬁaterest and other charges sh d become a part of the Inu(%%dmess It is agreed, however, t@e
d ity

risk of loss or damage to cured Property is on Grant Beneficiary shall have no
@ whatsoever for dechne ue of the Secured Property, fi ilure to obtain or maintain ins @e or for
@ failure to deterrmne er insurance in force is ad te as to amount or as to th&&(s insured.

such possession is
ary’s possession. @é&
Sechon@@ POSSESSION AFTER FO]@%@S . If the liens or secur@ erests hereof shall be @@
forec vy power of sale granted her% judicial action, or otherwis purchaser at any such sale x
eive, as an incident to purch 3 ownershlp, immediate posse§sicnoof the property purchased, an%
Oﬂié’aﬂtor or Grantor’s success

hold possession of said pr @ or any part thereof subsequ
oreclosure, Grantor and Gran uccessors shall be considere nants at sufferance of the pu

(©) at foreclosure sale (without limifation of other rights or remedies, at a reasonable rental per day,(due and
@@ payable daily, based @e value of the portion of tl‘@@ed Property so occupied @to such
z purchaser), and anyone-occupying such portion of the-Secured Property, after deman made for
possession thereof shall be guilty of forcible detainer\and shall be subject to eviction removal, forcible
or otherw1se %or without process of law, @J damages by reason the1eo aé\qﬁihereby expressly @é&

wa1ved.

Possession by Beeﬁcmry shall not be deemed an ¢
requested or ob ""i“- with respect to any Secured:]

lection of judicial relief, if any

Secti 7 04  APPLICATION OF PR(@DS The proceeds from any sal 6'-‘
5 pur&liant to this Article VII, or the proceeds from the surrender of any (1ST
Qg%, y Rents collected by Ben from the Secured Property (’

®@ required by the provisig 3.0 hlS Deed of Trust or sum ece ed pursuant to Section 8.01
@ proceeds from insuranee

hereof, shall be applied by Trustee, or by Beneficiary, as the case may be, to the Indebtedness in the
following order priority: (i) to the payment o %expenses of advertising, sellin, d conveying the %

Secured Pro e\ﬁg part thereof, and/or prosecut% otherwise collecting Rents -‘@ ds, premiums, or
other su@ ding reasonable attorney d a reasonable fee or coi m@u to Trustee, not to @@
exce percent (5%) of the proc% thereof or sums so recelve% to the remainder of the x

%® O
S8
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gﬁ% debtedness as follows: first remaining accrued but unp
@ of principal of the Indebtedngss, and third, to prepayment of t
@ the Indebtedness appli @nstaﬂmen’cs of principal in i alance
@ and to the extent ap@ le, remaining after the full final payment of the Indebt ss and full

liens covering the
iciary shall hereby

performance and

discharge of the Obligations to thfi%older or Beneficiary of any inferi

-@ ance, if any, to Grantor. Theé a
erein shall be deemed to be yment of the Indebtedness like other payment. The balance
debtedness remaining unpa%> ny, shall remain fully due an: g in accordance with the temﬁ%
O% e Notes or the other Loan =

Q
\iments. %@ %@
(0)” Section7.05 ABANDO OF SALE. In the event a for re hereunder is commenced stee
@@ in accordance with Su n 7.01(b) hereof, at any ti@m the sale, Trustee may ab he sale,

and Beneficiary mayM institute suit for the collection e Indebtedness and for the fo sure of the

(iv) the(ca;
prov.

liens and security-interests hereof and of the Loan Documents. If Beneficiary should institute a suit for the
collection of debtedness and for a foreclo the liens and security intere Qr\%eneﬁciary may, at é&
any tim @ the entry of a final judgmen /i) id suit, dismiss the same a &Ie Trustee to sell the @@
Secure perty or any part thereof i ordance with the provisions of % ed of Trust. x@
7.06 PAYMENT OF FEE @e Notes or any other part of @ebtedness shall be collected ¢ @
@

“ifany of the Obligations shall b rced by legal proceedings, rﬁ?m‘f‘-ﬁ through a probate or bankrig “

Qg%court or otherwise, or shallé%%ﬁmed in the hands of an atto ’%‘1‘ or collection after maturity, w he
@ matured by the expiratio ime or by an option given to B - Jer

®® becomes a party to uit'where this Deed of Trust or th e Sectired Property or any part there ‘ S

Grantor agrees to pay Beneficiary’s attorneys’ fees and-expenses incurred, and such fee
become a part of the Indebtedness and shall bear interest from the date such costs are incurred at the Default

Rate. é&
Sect% @@WAIVER OF DEFICIE @ﬁ%@ | @@@ x@@@
©

5 @@a' Waiver. In the event an i t in any of the Secured Prgp S foreclosed upon pursuantoto
N judicial or nonjudici closure sale, Grantor agre e,g( e extent permitted by 1|
@ Beneficiary shall itled to seek a deficiency j ‘fg ent from Grantor and any ot

@ obligated on

en the amount owing on the
amount forwhich the Secured Property was (@ suant to judicial or nonjudjg%
sale. Grantor expressly recognizes that this section may constitute a waiver of certainrights which
may rwise permit Grantor and othen%gsons against whom recovery of %giciencies is sought é\&
or tor independently (even ab e initiation of deficiency pr ngs against them) @
@@r sent competent evidence - it market value of the Sec o perty as of the date of @@
x e foreclosure sale and offsét.against any deficiency the amo hich the foreclosure sale x
0 @ price is determined to be such fair market value. Grantorfurther recognizes and agrees
o @ that this waiver create; érebuttable presumption that {t ‘L reclosure sale price is equal to the)
Cﬁ%% fair market value u{“w Secured Property for purp of calculating deficiencies o@%}r
@ Grantor, Guarantot; and others against whom recov F a deficiency is sought. @
@@ b. Alternative ti&er. Alternatively, in the ev@i@waiver provided for in subse% }@) above
- 1s determin: a court of competent jurisdict o be unenforceable, the following/shall be the
basis for the finder of fact’s determinatioq of the fair market value of the Secured Property as of

of the foreclosure sale: (i) the-Secured Property shall be valued in-an “as is” condition é&
the date of the foreclosure @ vithout any assumption or exp ion that the Secured @@@

roperty will be repaired or imp in any manner before a resale 6f'the Secured Property after
x foreclosure; (ii) the valuatiall be based upon an assumgtat the foreclosure purchaser x
%@ < é @ 0 %@

o oS o .
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Q&% desires a resale of tf(%%%lred Property for cash promp%@t\t no later than 12 months) fo g
@ the foreclosure s@, (iii) all reasonable closing @ customarily borne by the r in
@ commercial ate transactions should be @d@ed from the gross fair mark @he of the
@ Secured Pr y, including, without limitatio okerage commissions, title ins@e, a survey

of the Secured Property, tax prorations, attorneys’ fees, and marketing costs; (iv) the gross fair

O%@x ) other maintenance, operatio

@)

S
S '

% Article VIIL SPECIAL PROVISIONS é&
Section (@ CONDEMNATION PROCE eficiary shall be entitled ve any and all sums @@
e awarded and become payal Grantor for condemnation.o @

thereof, and any sums whic(l;l
ic works or construction on
eficiary, and Grantor shal
v and all additional assi

ecured Property or any
&

whi
p@eoﬂ for public or quasi-public or by virtue of private sale An K
o e awarded or become payabl, rantor for damages caused b
Qg@g@ar the Secured Property. fig%sums are hereby assigne

@ request of Beneficiary, mak a cute, acknowledge, and deli
@ documents as may be from time to time to enab iciary to collect and receip

@ sums. Beneficiary shall’not be, under any circumstan 1able or responsible for failu .
exercise diligence in the collection of, any of such sums. Any sums received by Beneficiary as a result of
condemnatior@hé\i\)l be applied to the Indebtedness ir%ccordance with the provisions oﬁ%ction 7.04 hereof.

Secﬁon INSURANCE PROCEEDS. @o eds of any and all insuraneg@ he Secured Property @@@
(oth%‘hn proceeds of CGL insurance)shall'be collected by Beneficiar eneficiary shall have the
t@ in Beneficiary’s sole discreti apply any proceeds so coll@c@ ither to the restoration of the @
o %ured Property, in the amou <Q@mer, method and pursuant @ requirements and docum{e%ts @
f

eneficiary may require, or liquidation of the Indebtedngssiin accordance with the provis

@ Section 7.04 hereof. @ @ @
@ Section 8.03 IND Y. GRANTOR SHALL INDE @)EF END, PROTECT AND H RMLESS

BENEFICIARY AND TRUSTEE, THEIR RESPECT
EMPLOYEES, SENTATIVES, AGENTS, SUC
GE, LOSS, COST, ORE

PARENTS, SUBSIDIARIES, DIRECTORS, OFFICERS,
ORS, AND ASSIGNS FROM A GAINST ANY AND é&
(INCLUDING, WITHOUT L. ‘Q ON, ATTORNEYS’ @
LAIM OR DISPUTE INCURRI SUFFERED BY THE @@
ETHER OR NOT AS THE RESULTOF THE NEGLIGENCE OF ANY
SO INDEMNIFIED, WHETHEﬁ% UNTARILY OR INVOLUNC‘I>‘A£§8>]NCURRED OR SUFFERED, 1@@

N

PECT OF THE FOLLOWIN O%@

o] a. ANY LITIGATIO @ CERNING THIS DEED OF T , THE OTHER LOAN DOC OR
@@ THE SECU% PERTY, OR ANY INTERES RANTOR OR BENEFICIARY. THEREIN, OR
- THE RIGHT OCCUPANCY THEREOF BY G TOR OR BENEFICIARY, \5!' R OR NOT

ANY SUCH LITIGATION IS PROSECUTED
PUTE, INCLUDING DISPUTES S OF THE NOTES é\&
* {ET DISBURSED, AMONG O EN ANY OF THE CONST: ARTIES OR OTHER &
x PARTNERS OR VENTURER RANTOR IF GRANTOR \ ENERAL OR LIMITED x@
@ PARTNERSHIP, OR AMQI‘@ R BETWEEN ANY EMP%O ,» OFFICERS, DIRECTORSd @

A FINAL, NON-APPEALABLE
THE DISBURSEMENT OF PR

GMENT;

@]
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g{%% SHAREHOLDERS, RS OR MANAGERS OF G IF GRANTOR IS A CORPO
@ OR LIMITED L Y COMPANY, OR AMONG O WEEN ANY MEMBERS, TRUS OR
@ OTHER RESP E PARTIES IF GRANTORW SOCIATION, TRUST OR OT TITY;
@ ¢. ANY ACTI AKEN OR NOT TAKEN BY BE TIARY OR TRUSTEE WHICH I@LOWED OR
PERMITTED UNDER THIS DEED OF TRUST OR ANY OF THE OTHER LOAN DOCUMENTS
RE G TO GRANTOR, THE SE D PROPERTY, ANY CONST NT PARTIES OR

SE IN CONNECTION HE LOAN DOCUMENTS LUDING WITHOUT @@é\x
ATION, THE PROTECTIO ENFORCEMENT OF ANY L CURITY INTEREST OR @
OTHER RIGHT, REMEDY OR RECOURSE CREATED OR AFFORDED D BY THIS DEED OF TRUST OR X
%@ THE OTHER LOAN DOC S; . O @ %@
%@ d. ANY ACTION BROU ENEFICIARY OR TRUSTE ST GRANTOR UNDER THIW
@%@ OF TRUST OR T HER LOAN DOCUMENTS THER OR NOT SUCH ACT
PROSECUTED T @mAL, NON-APPEALABLE WR@NT; AND
@ e. ANY AND S, DAMAGE, COSTS, EXPE@RE TION, CAUSES OF ACTION, ILITY
- (INCLUDIN TORNEYS’ FEES AND COSTS CTLY OR INDIRECTLY ARIS FROM OR
ATT TABLE TO THE USE, GENERATION, MANUFACTURE, PROD TION STORAGE,
%g: THREATENED RELEASE RGE, DISPOSAL, OR PRE. SE F A HAZARDOUS @é&
ANCE ON, IN, UNDER 0 THE SECURED PROPE THER KNOWN OR @
x NKNOWN AT THE TIME OF ECUTION HEREOF, INCL ITHOUT LIMITATION (A) x@
@ ALL FORESEEABLE cg SE NTIAL DAMAGES OF SUCH USE, GENERATION, @

Q
@ MANUFACTURE, PROD u; ON, STORAGE, RELEASE, ENED RELEASE, DISCHA G@Q
@% DISPOSAL, OR -a‘:»f‘ NCE, AND (B) THE COSTS NY REQUIRED OR NECI{%
@ ENVIRONMENTAL - "INVESTIGATION OR MONIT, G, ANY REPAIR, CL &
Y, AND THE PREPA

@ DETOXIFIC OF THE SECURED P
@ . IMPLEME TON OF ANY CLOSURE, REME , OR OTHER REQUIRED PLAN

BENEFICIARY /OR TRUSTEE MAY EMPLO@ ?N ATTORNEY OR ATTORNEYS |TO PROTEST OR é\x
ENFORCEI TS, REMEDIES AND RECO NDER THIS DEED OF TRUS HE OTHER LOAN @
Docu » AND TO ADVISE AND DEF EFICIARY AND/OR TRUS%?@ H RESPECT TO ANY @@
SUC% ONS AND OTHER MATTER \ TOR SHALL REIMBURSE CIARY AND/OR TRUSTEE

IR RESPECTIVE ATTORNE @ EES AND EXPENSES (INCLU EXPENSES AND COSTS FO
RTS) IMMEDIATELY UP ECEIPT OF A WRITTEN D THEREFOR, WHETHER @
@\{{% ONTHLY OR OTHER TIME AL, AND WHETHER OR NO CTION IS ACTUALLY CO

OR CONCLUDED. ALL O IMBURSEMENT AND IND Y OBLIGATIONS HEREUNDER SHALL

@ BECOME DUE AND P WHEN ACTUALLY INCU BENEFICIARY AND/OR '@E ANY
- PAYMENTS NOT MADE WITHIN FIVE DAYS AFTER WRITTEN DEMAND THEREFOR SHALL BEAR INTEREST
AT THE DEFAULT RATE FROM THE DATE OF SUCH DEMAND UNTIL FULLY PAID. THE PROVISIONS OF
SHALL SURVIVE REPAYMENT, OF THE INDEBTEDNESS AND PERFORMANCE OF THE é&
HE RELEASE OF THE LIE DEED OF TRUST, ANY OSURE (OR ACTION @@
ORECLOSURE), THE T s@pBY GRANTOR OF ANY OR @F ITS RIGHT, TITLE AND @
EREST IN OR TO THE PROPERTY AND THE EXERCISE BY BENEFIC @ {OF ANY AND ALL REMEDIES @x
FORTH HEREIN OR IN THE Iéo OCUMENTS. @ o Y

ROGATION. Grantor hereby w, any and all right to claim, re
@ subrogation that arises or m 4y 4

@ ‘Q 'se in its favor and against B iary or its officers, director;

@ agents, attorneys, or entatives hereto for any an ss of, or damage to, Grant;
Property, Grantor’s property, or the property of others under Grantor’s control from any cause insured

against or requ %to be insured against by the prﬁilons of the Loan Documents. S waiver shall be in é\&

addltlon to, a:@ t in limitation or derocatlon@ y other waiver or release c d in this Deed of @

Trust w t to any loss or damage y of the parties hereto. In the above waivers @@

prec e assignment of any aforeg% im by way of subrogatlon ot] erw1se) to an insurance x

o@ & @ &
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%ompany (or any other pers Grantor hereby agrees to m@%@z y give to each insurance c y
@ which has issued to it any s insurance policy whether or n@ is required to be insured agai the

@ provisions of the Loan ents written notice of the t said waivers, and to have saidinsurance
@ policies properly en , if necessary, to prevent the idation of said insurance cov by reason

of said waiver.
Section 8.0’,5 AIVER OF SETOFF. Thﬁégness, or any part thereof, ﬁ paid by Grantor

withow ,’demand, counterclaim, se eduction, or defense and wi abatement, suspension, @@
defe@%? 7 diminution, or reduction by\rea of: (i) any damage to, destruc of, or any condemnation @x

or @a ar taking of the Secured Pr ; (ii) any restriction or preventi or interference with any u
o) @16 Secured Property; (iii) a '@%efect or encumbrance or &ion from the Secured Prope

Cg% uperior title or otherwise; @y bankruptcy, insolvency, %mization, composition, adju@t,

@ dissolution, liquidation, or 0@ ike proceeding relating to , Beneficiary, or Grantor, or 2 @: Ction

@@ taken with respect to Wed of Trust by any Truste eiver of Beneficiary or Gra %‘@ by any

- court, in any such proceeding; (v) any claim which tor has or might have against’ Trustee or

Beneficiary; (vi) any default or failure on the par[@%f Beneficiary to perform or cor%sgy with any of the

terms hereof any other agreement with G ; or (vii) any other occurren atsoever, whether é&
similar o la.r to the foregoing, whe t Grantor shall have notic c@%wledge of any of the @@
foregoi . Except as expressly provided n, Grantor waives all rights n@or hereafter conferred by @
sgar otherwise to any abateme%t, @\» ension, deferment, diminutigneduction of the Indebtednes%%@x

Q

@@

““‘" shall be entitled to exercise @ri ghts of setoff and banke

tion 8.06  SETOFF. Benef;
O if applicable, against the interes

@O which are in the possessi Beneficiary to the full extent outstanding balance of the In
= Section 8.07 CONS TO DISPOSITION. It is ex@sly agreed that Beneficiary Ql predicate

Beneficiary’s decision to grant or withhold consent to a Disposition on such termsiand conditions as
Beneficiary x@ quire, in Beneficiary’s sole di

on
3G (_@ .
8.08° PAYMENT AFTER AC% RATION. If, following the oc

an acceleration of the Indebtedne any part thereof but prior to
5 (.‘@ , Grantor shall tender to %@cim’y the payment of an a 0
{Indebtedness or the part ther ch has been accelerated,
prepayment pursuant to the edness and, accordingly, Gr

@ law, shall also pay to Be the premium, if any, th ired under the Indebtednes .‘\f :
ise the prepayment privileg@) ined therein. @

@ Documents in order t
Section 8.09 AXIMUM INTEREST. It is expressly stipulated and agreed to be the intent of Grantor and
Beneficiary imes to comply strictly wit@ pplicable Utah law governl% ¢ maximum non- @
d ' &

usuriou non-usurious amount of interést payable on the Indebtednessgzé icable United States

federal law’to the extent that it permits B\gg iary to contract for, charge, Serve or receive a greater
am of interest than under Utah éa@ the applicable law is ever judicially interpreted so as to render @x
o ous any amount (i) contrac @ charged, taken, reserved or €d pursuant to the Notes, @
Q& ¢ other Loan Documents or er communication or writin%%i@m between Grantor and Bena%ly@y
@ related to the Indebtedness @ the transaction or transactio@ at are the subject matter of oan
@ Documents, (ii) conﬁgﬁ@m, charged, taken, reserved o @wed by reason of Beneficiar @rcise of
@ the option to accelerate-the maturity of the Notes an y other portion of the Indeb ss, or (iii)
Grantor will have paid or Beneficiary will have received by reason of any voluntary prepayment by Grantor
of the Notes any other portion of the Ind ess, then it is Grantor’s and eficiary’s express

intent that ounts charged in excess of th itnum Lawful Rate shall be atically canceled, ab @@
initio, and all’amounts in excess of the Maximdm Lawful Rate theretofore ed by Beneficiary shall @

be ¢ ted on the principal balance of }.‘ otes and/or any of the other Ibtedness (or, if the Notes and x
& X O XC
5§ & & . &
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of an Event of Default, @@
eclosure sale of the Secured @x
sufficient to satisfy the egt' \

der shall be deemed a vohinta
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Y

Qﬁi@a other Indebtedness have b k& would thereby be paid in fu fiinded to Grantor), and the pr s
of the Notes and the other Documents immediately be d reformed and the amounts after
collectible hereunder @@ereunder reduced, without th e(c@ssny of the execution of any n@bcument,
@ so as to comply with applicable law, but so as to p the recovery of the fullest t otherwise
called for hereunder and thereunder; provided, however, if the Notes have been paid in, full before the end
of the stated te -?-\- the Notes, then Grantor an 2 4-!‘ with reasonable é&
promptness-after Beneficiary discovers or is . sceived in an amount in @@
excess of theMaximum Lawful Rate, eith A . d/or credit such excess
inte&g against any other Indebtednes Qﬁ@ . Grantor hereby agrees that x
ndition precedent to any claiy n@ king usury penalties or claim st Beneficiary, Grantor w @

= vide written notice to Beneficiary; advising Beneficiary in r
gﬁ% of the violation, and Benefict all have 60 days after recei

@ usury violation, if any, by r refunding such excess inter
@@ against the Notes an other Indebtedness then owi

for, charged, taken reserved or received by Beneficiary

Indebtedness, uding any portion of the Indebtedness evidenced by the Notes ghall, to the extent é\&
permitted by able law, be amortized or sp sing the actuarial method, t ut the stated term @
of the 1@; d/or the other Indebtedn dlng any and all renewal nsion periods) until @@
payrent ir full so that the rate or amo terest on account of the Notes /or the other Indebtedness x

@t exceed the Maximum Lawf e from time to time in effect pplicable to the Notes and/er @

o @ ther Indebtedness for so len any portion of the Indebt is outstanding. Notwithst L@
Qﬁ%%nything to the contrary cont erein or in any of the other ocuments, it is not the inte
@ Beneficiary to accelerate th@ rity of any interest that has @ ccrued at the time of such acc@ tion
@@ or to collect unearned{% at the time of such acceler&t\xs@ @

Section 8.10 PRESENT ASSIGNMENT. In consideration of the Indebtedness and other goo and valuable

consideration, k%lldmg the indebtedness ev1den% by the Notes and the other Documents, the - é&
receipt an s@ﬁ iency of which are hereb @ owledged and confessed, r absolutely and @
uncondggﬁl GRANTED, BARGAINED, "SOLD, and CONVEYED, v these presents does @@
abso%a and unconditionally GRAN GAIN, SELL, and CONV ents unto Beneficiary, in x

provide a source of future &nt of the Indebtedness and hgatlons subject only to t}%
1tted Exceptions applicab o and the License, it bein ntion of Grantor and Bene
Qg% at this conveyance be prese d immediately effective; a@%&nhﬂ conditional nor security
O repayment of the Indebte nd the Obligations, TO HA TO HOLD the Rents unto Ber 01ary,
@@ forever, and Grantor reby bind itself, its success assigns to warrant and for fend the
efici

title to the Rents unto Be ary against every person w soever lawfully claiming or to the same

or any part therg%m é\x Lo é\x é\&
'. .. @L (ITED LICENSE. Benefigiary, hereby grants to Gran Llcense subject to @@@

‘~ : d hold the same as Benef'
the Rents so collected, first t payment of the Indebtedness
|@@o the payment of Operati
e ed in any manner not inconsistent with the
Loan Documents. Neither this Assignment nor the receipt of Rents by Beneficiary shall effect a pro tanto

payment of the Indebtedness, and such Rents shall bé ‘applied as provided in this Section 8.11. Furthermore, %
and notw1ths@ g the provisions of this Seck@ 111, no credit shall be given% neficiary for any @
Rents u oney constituting the Re ted is actually received by iary at the following @
add PCG at 160 W. Canyon C d, Alpine, Utah 84004. Furt‘% such credit shall be given x
& @ & &
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@é@%@ any Rents collected or rel ter termination of the Licen %@e? foreclosure or other transfi @g
@ Secured Property (or part of from which Rents are ded pursuant to this Deed of to

®® Beneficiary or any oth party @
Section 8.12 RELIANCE UPON LEASE RENT NOTICgpon receipt from Beneficiary of a Lease Rent
Notice, each le% under the Leases is hereby auﬁrized and directed to pay directly to Beneficiary all é&
Rents therez 'i@ accruing and the receipt of Beneficiary shall be a re such lessee to the @
extent o ’@} ounts so paid. The receip ssee under the Leases of @ e"Rent Notice shall be @@
sufficient-dauthorization for such lesse e all future payments of Rents-directly to Beneficiary and x
ch lessee shall be entitled to n such Lease Rent Notice @1 have no liability to Grant @

receipt of such Lease Rent v Rents so received by Benefi¢i
under this Deed of Trust ceptance of a deed in lieu h
eneficiary to the payment o @ ollowing (in such order and ty as

@ Beneficiary shall determine): (a) all Operating Expenses; 1 expenses incident to taki etaining
- possession of the Secured Property and/or collecting as it becomes due and payable; and (c) the
Indebtedness. In po event will this Article VIII reduce the Indebtedness except to theextent, if any, that
Rents are ac eceived by Beneficiary and d upon or after said receipt h Indebtedness in
accord the preceding sentence. Wi impairing its rights hereu neficiary may, at its @@
agﬁny time and from time to ti e,@ase to Grantor, Rents so rece iv@by Beneficiary or any part @
As between Grantor and Bege . , and any person clzu'mingO \;3 or under Grantor, other thacl)l @x
o ssee under the Leases who ga eceived a Lease Rent Noti
Qg% e absolute, unconditional a 5-\\) esently effective (and not a
@ the Lease Rent Notice hereofis ea
@ the benefit of Grantor or any person claiming through or under Grantor, other than a lesse
@ received such Lease Notice. It shall never be nece@ for Beneficiary to institute le
of any kind whatsoever to enforce the provisions of this Deed of Trust with respect to Renfs. GRANTOR

® y Rents paid to Benefici
Cg% or any period prior to fore
<§<@ foreclosure shall be applied(by

SHALL HAVE RIGHT OR CLAIM AGAINST LESSEE FOR THE PAYMENT: ANY RENTS TO é\x
BENEFICIA UNDER, AND GRANTOR INDEMNIFIES AND AGR i@ HOLD FREE AND @
HARML, ACH LESSEE FROM AND A ALL LIABILITY, LOSS, COS @D AMAGE OR EXPENSE @@

SUF

OR INCURRED BY SUCH Lgig BY REASON OF SUCH LES COMPLIANCE WITH ANY
D‘F% FOR PAYMENT OF RENTS BY BENEFICIARY CONTE D BY THIS DEED OF TRUSTY @
o@ o 0. (T o
Qﬁ% ection 8.13 COLLECTIO@ENT. At any time during whi tor is receiving Rents direct@n

@ any of the lessees under the I@ s, Grantor shall, upon receipt itten direction from Beneficia@ ake
@ demand and/or sue fownts due and payable under o @nore Leases, as directed byggf@klary, as
@ it becomes due and payable, including Rents which are p ue and unpaid. If Grantor fail imely take -

such action, or at.any time during which Grantor is not receiving Rents directly from lessees under the

Leases, Benefi shall have the right (but shall under no duty or obligation) te and, collect and é&
sue for, in j name or in the name of , all Rents due and payabl the Leases, as same @@
become and payable, including Re§ are past due and unpaid. \ x@
8.14 TERMINATION. U ment in full of the Indebtedfie @ e delivery and recording of %@
® se, satisfaction or dischar, Deed of Trust duly executneficiary and a re-assig
e Rents to Grantor, the assig t in Section 8.10 of this Deed Frust shall terminate, become n d

@ void and shall be of no fur{.& orce and effect. @ @

®® 2 Article IX. SECURI@i%REEMENT ©®

Section 9.01 <S%E:URITY INTEREST. This Dee rust (a) shall be construed as d of Trust on real é&
property, a @ all also constitute and ser a“‘Security Agreement” o nal property within @@
the meaning-of, and shall constitute until grant of this Deed of Trust shallsterminate as provided in

@v ereof, a first and prior seguinterest under the Code as tg erty within the scope thereo£ @x
2 & o & e &
N N N N
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%nd in the state where the Se roperty is located with res <ﬁ)@ﬁthe Personalty, Fixtures, C @g
@ and Leases. To this end, Gr: RANTS to, has GRANTED, GAINED, CONVEYED, AS D,
@ TRANSFERRED, m‘@ﬂi& and by these presents , BARGAIN, CO SIGN,
@ TRANSFER and SE R, unto Trustee and Beneficiaty, a security interest in all of Gr: s right, title
and interest in, to, under and with respect to the Personalty, Fixtures, Contracts anclakﬁgjases to secure the é\&

full and timely<payment of the Indebtedness e full and timely performanc discharge of the
1 d Trustee that this Deed of ehcumber all Leases @

S Q te intent of Grantor, Benefici
all-1tems contained in the definiti eases” which are include in the Code be covered

by t%security interest granted in thi icle IX; and all items contai %in the definition of “Leases” x
&@ are excluded from the Code@ ered by the provisions of C@ hereof. . O%@

ection 9.02 FIXTURE F %.This Deed of Trust shall @%onstitute a “fixture filing” e

@ purposes of the Code. @part of the Secured Property @or are to become fixtures; i ation

@@ concerning the secur@est herein granted may be @@d from either party at the of such

= party set forth herein. purposes of the security interestherein granted, the address of debtor (Grantor)

is set forth in theg,rst paragraph of this Deed of Trust and the address of the secured g&ty (Beneficiary) is

o

set forth in icle\l hereof.

! i@ NO REQUIRED ACTI N.ee shall not be requiredo any action toward the @@

ion and enforcement of the trus eby created or to institute, aé) peanin, or defend any action, suit, @x

5 er proceeding in connection ith where, in Trustee
olve Trustee in expense ity, unless requested so t
Beneficiary and, if Trustee uests, unless Trustee is tend

®@ Trustee against any an t, expense, and liability arisi refrom. Trustee shall not be
@ for the execution, a edgment, or validity of the @ocumen& or for the proper a
thereof, or for the sufficiency of the lien and security interést purported to be created hereby. and Trustee
makes no representation in respect thereof or in respegt of the rights, remedies, and rec@@ses of Beneficiary.

Sectior;@:p@CERTAIN RIGHTS. With Val of Beneficiary, Trustave the right to take @@@
any of the following actions: (ixto ct, employ, and advise with~counsel (who may be, but need
%é@ ounsel for Beneficiary) upgn%matters arising hereunder, igc@hg the preparation, execution, @%
o nterpretation of the Loan Dgc ts, and shall be fully prote elying as to legal matters op t
“advice of counsel, (ii) to exe <Eny of the trusts and powers i@d to perform any duty he \der
@ either directly or through hi nts or attorneys, (iii) to selec@ employ, in and about the exe n of
@ his duties hereunder, sui @s accountants, engineers and k@experts, agents and attomey&@ , either
@ corporate or individu@) regularly in the employ of ¢, and Trustee shall not be ans le for any

act, default, negligence, or misconduct of any such accountant, engineer or other expert, agent or attorney-

in-fact, if selected \with reasonable care, or for or of judgment or act done b stee in good faith, é&
or be other e sponsible or accountable un ycircumstances whatsoever, e ’%- or Trustee’s gross &
negligenceser bad faith, and (iv) any and r lawful action as Beneficiary(may instruct Trustee to take @

S debts contracted for or liabi damages incurred in the ent or operation of the S
roperty. Trustee shall have ght to rely on any instrume cument, or signature authori or

©/ " supporting any action take @roposed to be taken by Trust eunder, believed by Trustee i faith
@@ to be genuine. Trus@ﬂ be entitled to reimbur: for expenses incurred by e in the
performance of Trustee’s duties hereunder and to reasonable compensation for such of Trustee’s services

hereunder as s be rendered. Grantor will, frong\time to time, pay the compensation due to Trustee
hereunder an burse Trustee for, and save tee harmless against, any and allJiability and expenses @
which may be incurred by Trustee in the performance of Trustee’s duties. @@ ©

O O > (O
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to %c or enforce Beneficiary’s rig ’\‘\ ereunder. Trustee shall not be personally liable in case of entry x
@ stee, or anyone entering by vith @ the powers herein granted t¢: ee, upon the Secured Prope @

(@]

S S S S




@@@QX @@@QX @@@QX
5 o o o

@ o o @ o @
C& ection 9.05 RETENTION ONEY. All moneys received “Trustee shall, until used or ap S

herein provided, be held in for the purposes for which they were received but need not be s ated
in any manner from a @er moneys (except to the e)@@quﬁed by applicable law) a@‘@s ee shall
@ be under no liability forinterest on any moneys receive rustee hereunder. -

Section 9.06 %CCESSOR TRUSTEES. Trusteeen%y resign by the giving of notlce<%such resignation in é\&‘
writing or to Beneficiary. If Trustee it i Alified from acting in the @
executl@? this trust, or if, for any re eneficiary shall prefer to a substitute Trustee or @@
mul ubstitute Trustees, or success stitute Trustees or successr ultiple substitute Trustees, to |
ead of the aforenamed Trus @neﬁcrary shall have full pov& appoint a substitute Trustee (d%@
¢

referred multiple substitu tees) in succession who s ceed (and if multiple sub
rustees are appointed, each ch multiple substitute Truste succeed) to all the estates S,

powers, and duties of the amed Trustee. Such appointment may be executed by any autho @ agent
@ of Beneficiary, and i eneficiary be a corporatio ch appointment be execute(%iﬁ&ehalf by
= any officer of such cotporation, such appointment sh e conclusively presumed to be éxecuted with

authority and sh 1 be valid and sufficient Wlth0%§r00f of any action by the boardof directors or any é&

superior offi the corporation. Grantor her ratifies and confirms any 1 acts which the
6&8&36 or Trustee’s successor o@ c¢eessors in this trust, shall d y by virtue hereof. If @
stitute Trustees are app01 each of such multiple substltl%E stees shall be empowered x@

orized to act alone without t cessity of the joinder of the multiple substitute Trustees,
ever any action or undertaki uch substitute Trustees is e d or required under or purg}l@
Section 9.07 PERFEC

@ OF APPOINTMENT. Should @eed, conveyance, or inst 1@@& any
@ nature be required fr tor by any Trustee or substitute, Trustee to more fully and certai est in and
confirm to the Trustee or substitute Trustee such estates, rights, powers, and duties, then, upon request by

the Trustee or substitute Trustee, any and all sugh'\deeds, conveyances and instruments shall be made,
executed, ac dged, and delivered and shas@e aused to be recorded and/or v y Grantor.

Secti 8 SUCCESSION INSTR 1@@ Any substitute Trustee appo d pursuant to any of the @@
pr ns hereof shall, without any @er act, deed, or conveyance, b, e vested with all the estates, @x
o erties, rights, powers, and gu@o its or his predecessor in the i hereunder with like effec @s@
Qg%%nginally named as Trustee %ﬁ%&n, but nevertheless, upon the %%ﬁen request of Beneficiary o %; e
@ substitute Trustee, the Trus asing to act shall execute an tver any instrument transferri @
substitute Trustee, upo E@;@usts herein expressed, all g@; s, properties, rights, powers; a@ trusts of

®® the Trustee so ceasin act, and shall duly assign, tra and deliver any of the prope d moneys
held by such Trustee to the substitute Trustee so a%?nted in the Trustee’s place.

Section 9.0 % REPRESENTATION BY R E OR BENEFICIARY. By or approving @é&
anythin@@i d to be observed, perfo (G¢ Ifilled or to be given to Trs 9 Beneﬁc1ary pursuant @@
to t%ﬂ Documents, including Wltl% itation, any officer’s certif; e balance sheet, statement of
d loss or other financial nt, survey, appraisal, or in§ r@\ e policy, neither Trustee n
efrc1ary shall be deemed to.fave warranted, consented to,Cof affirmed the sufficiency, legalify,
Cg% ffectiveness, or legal effec e same, or of any term, provision, or condition thereof, h

acceptance or approval th shall not be or constitute any @ranty or affirmation with resp ereto
@ by Trustee or Benefici . <&

e§, and the other Loan Documents; and if Grantor shall well an perform each and every
of - igations to be performed scharged in accordance with thexterms of this Deed of Trust, the

NG e

& @ o & &
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Article X. %ISCELLANEOUS é\x
Section 10 l‘Q ELEASE. If the mdebteWm in full in accordance wit éerlns of this Deed of @@@
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Q Q Q
C& otes and the other Loan Do@@éms then this conveyance sh@%@me null and void and be reléasedat
@ Grantor’s request and expe and Beneficiary shall have nc@ er obligation to make advan@ nder
@@ and pursuant to the p@f@ns hereof or in the other Lo@:monts @
Section 10.02 PERFORMANCE AT GRANTOR’S EXPENSE. Subject to the provisions of Sectlon 8.09
hereof, Granto all (i) pay all legal fees mcurredd% Beneficiary in connection wi preparation of the é\&
Loan Doc s 1nc1udmg any amendments to'or consents, releases, or W@@ granted thereunder); @
(11) rei eneficiary, promptly upo d, for all amounts expem@ anced, or incurred by @@
c1 y to satisfy any obligation o%r tor under the Loan Docum ich amounts shall include

ut limitation) all court costs, eys’ fees (including, withoutl; tion, for trial, appeal, or othe %
g ceedmgs) fees of auditors countants and other investi expenses reasonably incu

eneficiary in connection y such matters; and (iii) d all other costs and expe f

performing or complying any and all of the Obligation @cept to the extent that costs an enses
@ are included within t ition of “Indebtedness,” tﬁgﬁ\ent of such costs and expe not be

credited, in any way to any extent, against any installiaent on or portion of the Indebt

Section 10.0 C%J‘RVIVAL OF OBLIGATIONS and all of the Obligations sha rvive the execution é\&
and delive he Loan Documents and th mation of the loan calle cin and shall continue @@
in fyll and effect until the Indebted r@ all have been paid in full; r@@i however, that nothing
coed in this Section shall limit thhganons of Grantor as otherw%et forth herein. 5 @x
O%%e%tlon 10.04 RECORDING ILING. Grantor will ca Loan Documents reques @
eneficiary and all amendmy d supplements thereto and s%g\c tions therefor to be recorde d,
@ re-recorded, and refiled i @c manner and in such p]ac rustee or Beneficiary shall nably
@@ request, and will pay@@h recording, filing, re-reco d refiling taxes, document p taxes,
= fees, and other charges:

Section 10.0 %TICES. All notices or other
to this Zfém rust shall be in writing. F

fort -\ provided, however, that eit party shall have the right ge 1ts address for notice @
hereunder to any other location w1th1‘|é continental United States bg v1n0 of 30 days’ notice to the @x
' @
Q rations contained in this Deed st
O and the other Loan Doc ts are intended by Granto Beneficiary, and Trustee to be, all be

@@ construed as, coven aning with the Secured Prope w itil the lien of this Deed of Tm@ een fully
released by Benefici

unications required or permitte be given pursuant @

Section 10. OﬁCCESSORS AND ASSIGNS. @ t to the provisions of Sectio hereof, all of the é&
terms ?@5 Documents shall apply be binding upon, and inure to theﬁ of the parties thereto, @@
their.s sors, assigns, heirs, and le resentatlves and all other claiming by, through, or @

nd N,‘ em.
: %% , %§ o @§

ction 10.08 No WAIVE BILITY. Any failure by & or Beneficiary to insist, ot
Cg% election by Trustee or Bene not to insist, upon strict pe ce by Grantor or others of the
®@ terms, provisions, or c ue s of the Loan Documents s be deemed to be a waiver 0 or of
@ any other terms, pro@ or conditions thereof, and e or Beneficiary shall have ht at any
time or times thereafteito insist upon strict performance by Grantor or others of any and all of such terms,

provisions, and-¢onditions. The Loan Documents-are intended to be performed in aécordance with, and é&

only to the e% permitted by, all apphcable% Requirements. If any provi f any of the Loan
or circumstance shall, fo on and to any extent, @@

Docun@ e application thereof to ar@ﬂ%
be ﬁ% or unenforceable, then neif% e remainder of the mstrun% whlch such provision is x
C ACh ©

& & & &
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Qg%%%ntained nor the applicatior @ﬁ provision to other persomstances nor the other instruments

®@ &

referred to herein shall be ed thereby, but rather shall be griforced to the greatest extent pe@ d by
S faw. & G

Section 10.09 COUNTERPARTS. To facilitate execution, this Deed of Trust may be executed in as many

counterparts ay be convenient or requirﬁ\x It shall not be necessary thﬂ’;he signature and é\&
acknowled tiof, or on behalf of, each p rithat the signature and ackn ent of all persons @
requir any party, appear on eac erpart. All counterparts shall tively constitute a single @@

ins . It shall not be necessary ir% g proof of this Deed of Trust.to produce or account for more

@ single counterpart containin spective signatures and ac]m% gment of, or on behalf of, ea@&@
® g%lhe parties hereto. Any sig d acknowledgment page ounterpart may be detache C%@‘n
such counterpart without im%%%g the legal effect of the sig s and acknowledgments ther@% nd
@ thereafter attached to anoth@ unterpart identical thereto e aving attached to it additio@ ature
@@ and acknowledgmen @ @

/ /

Section 10.10
Beneficiary

r any affiliate of

induce Grantor to é\&
o

AIVER OF FRAUDULENT INDUCEMENT. Neither Beneficiary
ade any representation, warr. or statement to Grantor in or
execute thi of Trust. Grantor hereby e waives any claim of fran

ucement to execute
this D Trust and further disclaims iance or statements on or re @
\i{; such claim. &

tations of Beneficiary in
o o o @ o @

%}O% tion 10.11 GOVERNING is Deed of Trust is execute elivered as an incident to a ] %
S

ransaction negotiated and co mated in Utah County, Utah, all be governed by and cons in
accordance with the laws ¢fthe State of Utah. Grantor, for i and its successors and ass@mereby
@ irrevocably (i) subm@e nonexclusive jurisdiction state and federal courts in waives,
- to the fullest extent permitted by law, any objection that it'may now or in the future have tothe laying of
venue of any litigation arising out of or in connection with any Loan Document brought in the District
Court of Sal@ County, Utah, or in the Unit@tes District Court for the Distri Utah, (iii) waives é&
any obj t@ may now or hereafter hav venue of any such action @@dmg brought in such @@@
coutt 0 t such court is an inconvenie rum, and (iv) agrees that y@al proceeding against any
P %go any Loan Document arisig&% of or in connection with @@hﬁ: Loan Documents may be @%
o & ht in one of the foregoing . Grantor agrees that servige@ ocess upon it may be made by
Qg% rtified or registered mail, REed eceipt requested, at its ad ‘specified herein. Nothing her
@ affect the right of Beneficia  Serve process in any other m permitted by law or shall limi right
@ of Beneficiary to bring any-action or proceeding against G. r with respect to any of Gw roperty
@ in courts in other jurisdictions. The scope of each e foregoing waivers is int to be all

this transactio cluding, without limitation, contract claims, tort claims, breach uty claims, and all @

other com and statutory claims. Grant owledges that these waiver
to Ben S agreement to enter into ents and obligations evidenge the Loan Documents,
that‘Beneficiary has already relied os waivers and will continue toy on each of these waivers in

& future dealings. The waiver§)i @F section are irrevocable, méauing that they may not be modifi@%@
O er orally or in writing, @@ waivers apply to any fu (g8

ewals, extensions, amen @9
odifications, or replacements\in respect of the applicable ocument. In connection w y
@ litigation, this Deed of T: @ay be filed as a written conse @a trial by the court. @O

@ Section 10.12 WAI@ OF CONSEQUENTIAL, PUNI’I@ AND SPECULATIVE DAMAGES. Grantor and
Beneficiary agrthat, in connection with any action, suit, or proceeding relating to or arising out of this

any of the other Loan Docume ch mutually waives to the fu tent permitted by é&
applical@ any claim for consequentiat(pﬁ@e or speculative damages. @@ @@@
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Qg%% ection 10.13 CONTROLLI{[}% REEMENT. In the event of an§ conflict between the provisior@g\?s
@ Deed of Trust and any of ﬂ@ er Loan Documents, it is the i of the parties hereto that the @ sions
@ of this Deed of Trust <gwpnnrol. The parties hereto % ge that they were represente k{@ompetent
@ counsel in connection with the negotiation, drafting ecution of the Loan Docume d that such

drafted same

Sectio ﬁ% SUBROGATION. If any o@gﬁae proceeds of the Notes @@gn used to extinguish, @@@
ext renew any indebtedness her% € existing against the Secure?%{ perty, then, to the extent of
§ nds so used, Beneficiary s subrogated to all of the rig ims, liens, titles, and interes!
O%@sting against the Secured Pr; eretofore held by, or in fay, e holder of such indebtedn & 4hd
O@% such former rights, claims, li tles, and interests, if any, are@ d
o)
S

Loan Documerﬁ\&shaﬂ not be subject to the princg&e of construing their meaning against the party which

force and effect in favor ¢ eficiary and are merged with
cumulative security repayment of the Indebt @m

@ Obligations. -

Section 10.1 Q%GHTS CUMULATIVE. Benefigiary|shall have all rights, remedies 'r\
in the Lo cuments and available at @@ i

equity (including, withou ion, those granted by
the Co applicable to the Secured

uﬁ erty or any portion thereof), and the sarhe (i) shall be cumulative
an %ncurrent, (ii) may be pursu \ arately, successively, or conc tly against Grantor or others x
&@wd for the Indebtedness or 2 P o @
operty, at the sole discretion ‘of

of them, or against the Secur,
arise, it being agreed by Gra

as often as occasion there
@ any of the same shall in

®® or recourse, and (iv)<are intended to be, and shall be, n
hereunder and under the other Loan Documents shall extend to any period after the initiationof foreclosure

Y

proceedings, judicial or otherwise, with respect to the Secured Property.

Sectio PAYMENTS. Remitta.nceent of any part of the I@@ess other than in the @@@
require ount in funds immediately available at the place where the es are payable shall not,
1ed therefor, constitute payment untikthe required amount is actua]cly@x
o ed by Beneficiary in funds immediately available at the place ¢ the Notes are payable (orc§1@
g& er place as Beneficiary, imBeneficiary’s sole discretion, may; have established by delivery of(written
O notice thereof to Grantor) andshall be made and accepted subject-to the condition that any chec@ aft

o
@ may be handled for co edt in accordance with the practi the collecting bank or b @ eptance
@ by Beneficiary of an ment in an amount less than t@noum then due shall be deeme acceptance

Default.

Sectio HEAD]NGS. The Article@é@g%, and Subsection entitler@greof are inserted for @@@
con(% e of reference only and sh. no’ way alter, modify, or define%w used in construing the text x |
of such Aticles, Sections, or Subs&c:%' .

Q

3 &

@)
(3%3 ection 10.18 ENTIRE AG NT; AMENDMENT. THIS OF TRUST AND THE OTHER%@N
@ DOCUMENTS EMBODY THE , ENTIRE AGREEMENT AMON! PARTIES HERETO AND SUPER@ ANY

on account onlyé,gnd the failure to pay the entire amount then due shall be and conti%e to be an Event of

AND ALL PRIOR COM TS, AGREEMENTS, REPRE TONS, AND UNDERSTANDIN HETHER
@ WRITTEN OR ORAL, TING TO THE SUBJECT MA HEREOF AND THEREOF AY NOT BE
CONTRADICTED OR VARIED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL
AGREEMENTS ISCUSSIONS OF THE PARTIES HERETO. THERE ARE NO ORAL AGR ‘ NTS AMONG THE é\&
he provisions hereof and @. gther Loan Documents may @q‘ nded or waived only @@@

by an ent'in writing signed by Grantor-and
o NG
\©

@]

3 >

Q Q @) O% Q
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o O ¢
ectlon 10.19 COUNTING S. The term “days” when u%@ierem shall mean calendar da)@%ﬁ%ly
i

@Qﬁ% time period ends on a Satur unday or holiday off1c1a]l ized by the state within whic and
@ is located (whether le ehglous in nature), the peri & be deemed to end on the n cceeding
@ business day. The t@@ business day” or “Busmes y” when used herein shall mean)a weekday,
Monday through Friday, except a legal holiday or a day on which banking institutions in Salt Lake City,
Utah are auth o.-v% by law to be closed. éﬁ é!\x

Sectno@ BENEFICIARY’S DISCRE@T%@ henever pursuant to thi of Trust, Beneficiary @@@
exef right given to it to appro S x

approve, or any arrange erm is to be satisfactory to
01ary the decision of Benefi to approve or dlsapprove cide whether arrangements Q%
g s are satisfactory or not f@%&v shall (except as is otherw, @ 1flcally herein provided) be-in the

@@QX

sole discretion of Beneficiar hall be final and conclusive.

Section 10.21 NoO OF ESTATES. So long a;@@an of the Indebtedness and at1ons
@ secured hereby rem npaid and unperformed or undischarged, the fee and leasehold e tates to the

Secured Property, shall not merge but rather shall remain separate and distinct, notwithstanding the union
of such estate %\ner in Grantor, Beneficiary, see, or any third party purcha .*‘ otherwise. @
the event of Grantor’s ent default hereunder, @@

Sectno:@ﬁz SUBSEQUENT BANKRUP;
r-hereby covenants not to impede Beneficiary’s rightful exercige of 1ts right under the Loan
ents by seeking protection itle 11 of the United Stat ptcy Code. Grantor here &

ees that the negotiations leadi p to the execution of the ocuments, including this
Qg%%l'rust have been the equlvaJ a restructuring transaction u e protection of the bankrupt ay,
that it acknowledges that thishas been an adequate opportunityFor Grantor to achieve a restru of its
@ debts and that it repre u'i a fair resolution of all-iss that a subsequent bankm@ oceeding
- would amount to a second bankruptcy proceeding. Therefore, Grantor agrees, that in consideration of the

Loan Document 1nclud1n0 this Deed of Trust, Grantor will not seek protection under Title 11 of the United
States B Code. Further, in the event %n order for relief pursuant t 11 of the United @

States cy Code is entered again gé‘@‘ r, Grantor hereby consen f from the automatic
tto 11 U.S.C. §362 and here evocably waives all defen bJectlons thereto, in order x@

stay,
to petmit Beneficiary to pursue its ri der general law.
LC arytop 15}% g

ction 10.23 NOTICE OF
C& of Trust contains certain i ification provisions (includi ithout limitation, those con
®@ Sections 8.03 hereof) certain circumstances, ¢ Inde and indemnification
@ Beneficiary from cla(é) losses arising as a result of @ ciary’s own negligence. @
Section 10.24 AIVER OF RIGHT TO TRIAL (BY JURY. GRANTOR HERERB %REVOCABLY AND é&
UNCONDITC%‘ WAIVES ALL RIGHT TO @BY JURY IN ANY ACTION, PROCEEDING, OR @@

COUNT THAT RELATES TO OR T OF ANY OF THE LOAN TS OR THE ACTS OR @
ACT OF OR BY BENEFIC ENFORCEMENT OF ANY ERMS OR PROVISIONS OF x
ED OF TRUST OR THE OTHER DOCUMENTS.

o @ o @
@@Q@gnamre and Acknowledger@éﬁ%he following pages) Cg%%@ Qg%%@O%
il S : ¥

@
e e
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X@@ X@@ X@@ @% @

%%% WITNESS WHEREOF, the p@@ ereto have executed this D@g@ Trust the day and year fu@%ve

@ written.

©® GRANTOR: @ @ @

692 MAIN STREET INVESTORS, LLC,

A UTAH LIMI w.-‘ TABILITY COMPANY ﬂ | ' é& é&
sr@uﬁi@ / @Q@@ @N @@@
KENNETH ABDALLA, ITS %R @ O%@
IN: 45-0617621 Qg% @Qg%
G

@@ él‘éi%‘f%“?‘éi&‘?@%c & S
@QX

@ & 2
0 + b x X @N
day of VCT0)&/ /% 1n the year 2019 before <§> ndersigned, personally ap @a@
Q& nneth Abdalla, Manager o(%@ﬁam Street Investors LL.C, p% ly known to me or proved t@@n
@ e

the basis of satisfactory e to be the individual(s) wh ame(s) is/are subscribed to t@ tthin

v,
@ instrument and ackno @to me that he/she/they ex e same in his/her/their ca and that
@ . by his/her/their sign s on the instrument, the indiv (s), or the persons upon beh which the

individual(s) acted, executed the instrument, and that such 1nd1v13_al made such appearance before the
unders1gned <‘@t%Sta’te of Wiwh C f1 of U*mrﬁ @5& @
w’z /. VMJLAW% © @2
Notary Public

@

RO

My comm1ssw§@ﬁ
P\ PETER NI VANDERHOOFT (©)
§( 2\ N@ ic, State of Utah &Y
W) rission #697701 @
& Commission Expires -
l““,,:"‘ oV.

@@@QX

5
o
o O%@x O%@x @
0. (T 0. (O 0.
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SCHEDULE A

O
@@ LIST OF BENEFICIAR@

@@

N
O%@@

N N
)

@@

LENDER

COMMITMENT
AMOUNT

&
PRO RATA
SHARE

)
SFM Securgi;eéédlt Il LLC A

$ 200 pe\cﬂs)o

11.23595506

Regf@mon Holdings LLC, a Utah Iugm@ﬁ bility company

ooo oo

89.3258427
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@%& SCHEDULE B @\%& @%&%

@ @u GAL DESCRIPTION OF THE ROPERTY @
®® THE LAND IS S@ IN THE COUNTY OF SUMMIT;, §§01= UTAH, AND DESCRIBED AS ﬁ@@s :

UNIT C-1, CONTAINED WITHIN THE 692 MAIN
PROJECT A @; [E'SAME IS IDENTIFIED IN T.

ORD OF SURVEY MAP RECORDED IN SUMMIT @@

co ,(A$ ENTRY NO. 1012985, ON Y 19, 2015 (AS SAID REC 'f"@ *SURVEY MAP MAY
HA TOFORE BEEN AMENDE UPPLEMENTED) AND IN THE DECLARATION OF @
MINTUM FOR 692 MAIN S CONDOMINIUMS RECORDE UMMIT COUNTY, AS @X
Y NO. 1012986, BOOK 2280, 17 (AS SAID DECLARATIO HAVE HERETOFORE BECE%@

Qg% NDED OR SUPPLEMEN'@@ Q%%%
(©)”  TOGETHER WITH THE TENANT UNDIVIDED INTE IN SAID PROJECT’S COWQ@EAS
@@ AS ESTABLISHED ECLARATION. @ @

TOGETHER WITH THE FOLLOWING EASEMEN’IE\X - é\&

EASEM Q@@ @@é\x

TO@%E WITH A NON EXCLUS ACE RIGHT OF WAY AS R@?&D IN THE QUIT CLAIM @
D CORDED APRIL 16, 19973 RY NO. 476917 IN BOOK 10 @ PAGE 766 OVER THE 0

o (SOUTHERLY HALF OF THE V D 7TH STREET ABUTTING OT A-1, SUBJECT TO THE ¢ (>
Q%g CITALS AS FOUND IN S CLAIM DEED. Q%&
©

O O O
@ EASEMENT 2: @O @ @O
TOGETHER WITH A@N EXCLUSIVE SIDEWALK AN@]RE EXIT EASEMENT AND F[R@ANE

EASEMENT O THE FOLLOWING DESCRIBEDIVAND AS GRANTED IN THE G. OF EASEMENT é\y
RECORDED 22,1993 AS ENTRY NO. 37 BOOK 721 AT PAGE 484 A@ JECT TO THE @ |

13 ET FROM THE SOUTS '.é@ RNER OF THE SOUTHEAST TER OF THE NORTHEASTO
5 TER OF SECTION 16, TOWNSHIP2 SOUTH, RANGE 4 EAST, S AKE BASE & 1\/[ERIDIAN;O
RUNNING THENCE SOUT 58'04" EAST 428 FEET; T OUTH 65°56'00" WEST 31. %@
O ET; THENCE NORTH 58°0 207 AST 30.88 FEET TO THE PO F BEGINNING.
O

RECIT AID EASEMENT:
SID AND FIRE EASEMENT: BE ]@I\I@G AT A POINT THAT IS g%%@lﬂ.% FEET AND WEST x@

© ©
@ FIRE LANE EASEMF&E GINNING AT A POINT NO@@.% FEET AND WEST 128.2 FROM
- THE SOUTHWEST C R OF THE SOUTHEAST QU R OF THE NORTHEAST QU. OF
SECTION 16, TO SHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN; AND
RUNNING THENCE SOUTH 31°58'04" EAST 10. T; THENCE SOUTH 65°56'00"-WEST 31.87 FEET;

UTH S E NORTH 32°25'56" WEST ET; THENCE @@@

ORTH 65°56'00" EAST 31.17 THE POINT OF

BASIS OF BEARING FOR T VE DESCRIPTION IS NOR@?S9'OO" WEST BETWEEN T}ﬂ%@x
Y MONUMENTS LOC@ PARK AVENUE BETWEE;;& REET AND 11TH STREE g%%@
' 0

@ TOGETHER WITH A % LUSIVE EASEMENT FOR St LE PURPOSE OF CONST Q%
@ USING, AND MAIN G A STAIRWAY AND SIDE@ OVER AND ACROSS THE F(%%g G
DESCRIBED PROPERTY AS CREATED IN THE GRANT OF EASEMENT RECORDED SEPTEMBER 8, 1998,
AS ENTRY NO%YIZG, INBOOK 1180, AT PAGE g@ SUBJECT TO THE RECITALS AID EASEMENT: é\&

@@@ @@@ @@@ @@
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N N N
© o o 5@

o@ o oth% o
(3%3 GINNING AT A POINT T n&%\ ORTH 151.56 FEET AND /48 FEET FROM THE
(o) SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF §
16, TOWNSHIP 2 SO RANGE 4 EAST, SALT LAKE B MERIDIAN:; AND R NCE
8

®® SOUTH 31°58'04" EA. 8 FEET; THENCE NORTH 65¢56/00" EAST 3.25 FEET; THENCE
31°58'04" WEST 4.28 FEET TO THE POINT OF BEG:

BEGINNING AT A POINT THIS IS NORTH 151.56 FEET AND WEST 130.48 FEET THE ﬁ

SOUT ORNER OF THE SOUTHE RTER OF THE NORTHEAST QUARTER OF SECTION @@
SAND RUNNING THENCE _ (5

CURVE TO THE LEFT, OF

THEASTERLY ALONG THEO%@

POINT ON A 71.66 FOOT RAD

16, TO 2 SOUTH, RANGE 4 E LAKE BASE AND MERI
NORTH 65°56'00" EAST 25.28 FEET T%
@H THE RADIUS POINT BE TH 74°23'07" EAST, THEN
S OF SAID CURVE 4.27 FE OUGH A CENTRAL ANGL 25'00" THENCE SOUTH (O
Qg&%scss'oo" WEST 20.45 FEET; E NORTH 66°11'12" WEST ET TO THE POINT OF BEGﬂ@@l
O O O O
@@O EASEMENT 4: @@O @@O @@O

/ /

TOGETHER WITH AND SUBJECT TO THE EAS NTS AS SHOWN IN THAT CERTAIN PARKING
EASEMENT B EN MCINTOSH MILL LTD. GKM LTD. RECORDED AUGU. , 1993, AS ENTRY

NO. 384600 MCINTOSH MILL @
ND GKM LTD. RECORDED MARC@ 6, AS ENTRY NO. 772151, 1778 AT PAGE 1225 @@

SUMN lg." OUNTY RECORDER'S O

< ) @ o @x o @x
@g%@w Sexial No¢ (@@i@ Main-C-| @@ @gﬁ%%@

©) <§<@ ©) ©

S S S S
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&

l@ K 743, AT PAGE 166 AND MENDMENT BY AND BE

& x@@@
L& N N
o o o
S8 S8 S8
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