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Qé%%@ AMENDED A]@%@STATED DECLARAT@%F CONDOMINIUM %@
©) UNION SQU
A UTAH (;ONDOM ROJECT @@

Nl V)

QiéECLARATION Oor CO MINIUM FOR UNIONUARE a Utah @
©

Condo m Project (“Declaration™) , executed and recordedeaj@ mon Square Owners
@bn Inc. {the “Association’ @ shall be effective upo ing with the Office of @
AN

(R er for Summit County, Lga@ ®@ ®@

Oggg%@ @é%%® RECITALS Qg@ @%Og%

O O O O

@@ A. This ration affects and encumb @property located in Summit @Hy, Utah
- (the “Property™) and more fully described on the attached Exhibit “A”, which is incoiporated herein
by this referen

B §>§(§n August 3, 2009, the Fi ﬂended Condonunium égn Square, a Utah @
Condan @ m Project (the “Plat”) wasrecorded in the Office of Recorc@ﬁ ummit County, State @@
of ﬁ‘g' (the “Summit County Rec 0\ er”), as Entry No. 008793 82 x

@ . On Aprl 12 (@ the Declaration of Con um for Union Square,
%Condommlum Project was ded with the Summit Cou corder as Entry No. 00774%3
®O Book 1784 at Pages 1954296, (the “Initial Declaration™).(0)
@ D. On @ember 29, 2007, the First Ai@x ment to Declaration of Coﬁ@mmum for

Union Square, a Utah Condominium PrOJect the “First Amendment™) was ecorded with the
Summit CoRecorder as Entry No. 008 ‘*‘f , in Book 1901 begmmn fi' age 1612. é\&
o ot e o8

(O On April 29, 2008, th Amendment to Decla Condominium for @
Un uare, a Utah Condomml ject {the “Second Amen ) was recorded with the x
it County Recorder as En 00843247 in Book 192@%@1nnmg at Page 218. O%@

@) @) @)
@%@ F. On August , the Third Amendment t %g&atlon of Condominium fo @191
©) Square, a Utah Condomifainm Project (the “Third Ame nt”) was recorded with th mit
County Recorder, @ No. 00879383, in Book @ eginning at Page 252.

G. On Ju /y 22,2011, the Fourth Amendmént to Declaration of Condomimﬁm for Union
Square (the ‘C%ﬁh Amendment”) was recorded with the Summit County R&%rder as Entry No. é&
) <§ )

0092680 :@‘lQi ok 2088, beginning at P@ 4. ©) ©)
@EP Consistent with th§ r@ﬁts and authority of the gdéiation under the Utah x@

Condominium Act and the Initial aration, the First Amendm he Second Amendment, tbe@
rd Amendment, and th Amendment {collecti “Original Declaration”,
%Assomatlon now desires to er amend the Original Decl n by recording this Declar %0
© (a) to conform to cha &) the Utah Condominium (% ership Act and other Uta @ s; (b)
@@ streamline and clargjr\}é governance structure an dures for the Association; arify and
more fully define thefespective rights and responsibi fities of the Association and the Owners; and

(d) establish additional covenants, conditions @& restrictions for the benefit oﬁe Association, the g\&
Owners an .@ roject. @

This Declaration, s el@c?s the Original Declarati g@@r}eplaces it in its entirety x@@

@} laces any other the amend or declaration recorded against the Project. The Terms and

O% O%@ O%@ O%@
Qg@ Qg@ 0@91 Page 4 of 76 Summ@unty
© S © 1 S 0



@@@ @@@ 2
NG NG NG
. <%%nditions herein are estwor the mutual benefit an O%gl%%n of the Association, pres@f{%&ﬁx

©) future Owners, Occupan nders and others acquiring interest in the Project. ©)
@@ J. Thi aration is intended to and n with the land and shall be binding upon

)

the Owners and theirrespective successors and assigns, and any other Person that now, or hereafter,

has any legal .equitable, or beneficial interest @ﬁ;y portion of the Project. By taking title to a Unit, é&
each Ow s in and accepts the intent, purpose, and objectives of the D scldration and agrees to @
be it, and acknowledges te benefits received from its existence and accepts the burdens @@
andwesponsibilities that accompany:.these benefits.

by '@\ p pe R @x 5 N

%to the terms of the Original aration and Utah Code An -8-16.5. No Declarant app 18
(©)”  required for this amen@ and the Declarant has no furfher right, title or interest in the Property.
ed

®® L. Ca terms 1n this Declaratioﬂ@e defined in Article 1 or in of@ ections of
this Declarati% é& é& é&
5% 5 o

, THEREFORE, fo t@@asons recifed above and ct to the Terms and @
Ca tions set forth below, the As @\ ation hereby adopts this De tion x
NG A NG XC
o & & &
Cg% 1. DEFINITIONS. Cg% Cg% Cg%
© © © ©
@@ Unless the @3& clearly indicates omerwi@am terms as used in this ]ﬁ@tmn and
the foregoing Recitalsshall have the meanings set forth in this Section 1. (Certain terms not defined
herein are defiried elsewhere in this Declaratio@&ncluding the Reservation Poliﬁs and Procedures.)
@@@ Act shall mean the Utminium Ownership Ac@‘@@ 7, Chapter 8, Utah
C .
Q (@ Q @x Q @x Q
O @ 12. Amendment @ean any amendment to tht @aration made in accordancg N
Ny .
this Declaration and the A
©)

©

© ©
@@ 1.3. Art@’ % all mean the Articles 0@@9{)&1&011 of The Union @@ Owners

Association, Inc.

2 @ K. Allrights Oft§®' arant defined in the Ori{g@@dmaﬁon have expired pu @

@Qﬁ
&

1.4.@£§gssessments shall mean ande any assessment assessec@ r this Declaration @é&
again ner, and shall include, t@t be limited to, fines, Co @ ssessments, Special @@
C& Assessments, Shared Unit ASsessments, Special Shar&% it Assessments, Special

ercial Unit Assessments) cial Common Assessme d all costs, expenses, a@%@

O% omey’s fees incurred by ociation and assessed to tetier for any reason provide
©) this Declaration or under h ct, including the cost and a g s’ fees incurred during col ections.
®® 1.5. As@%’é&n shall mean The Union @@e Owners Association, In /@m-proﬁt

corporation, (%mized for the purposes set forth in this Declaration.

1.6 ssociation Manager shal the person, firm or co ﬂesignated by the @
Associat @ 10 manage, in whole or in p4 €Y ¢ affairs of the Associatio ¢ Common Areas and @@
Faies. The Association Manageris an intended third-party ben iary of this Declaration. @x

Q

& & & &
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© 3 © 3 © 3 © 3
N@ N@ N@ N@
XC © XC XC
o @ L REY o e N ) . ] 0. (N
Qg% 1.7.  Buildings s@g%an the buildings compns@g;% Project, as described in %
©) 22

S 2 o 2
@ 1.8. &@ﬁaﬂ mean the Bylaws of thé@sociation, a copy of which is@ﬁd hereto

as Exhibit “D”’_as amended from time to time. é&
hat

@@ ommercial Owner sha éal\éy person or entity or cg 1on thereof owning a @@
Co ial Unit. The term “Co tal Owner” shall not inclu ny>Mortgagee (unless such @
@gee has acquired title fmb@than security purposes). @ 5 @N

o (S o (3 o (N o (A
Qg%%@ 1.10. Commercimhall mean a Unit within t <%%c‘t, which has been desig@@%
©)

Exhibit “B” hereto and/o@é Plat as a Commercial Unit@

% S S S
@ 1.11. Coﬁﬁn%rcial Unit Assessments shaﬁ@:an assessments assessed sofe\@ against the

Commercial Units to pay for Commercial Unit Common Expenses.

ommercial Unit Commoenses shall mean all exp @ fgrred primarily for @@@
the be 1@

nefit of and assessed by the s&jﬁt/ion against Commercial%i and the Owners thereof. x

@]

termination of whether an nse 1s incurred primarily fo benefit of the Commercial
o fiers shall be made by th gement Committee. o @ o @
Qg% N N N
© 1.13. Common s and Facilities shall me ose portions of the Projec are
@@ specifically identif@ ommon Area and Faciliti xhibit “C,” and the Com; reas and
- Facilities are distinctfrom the Limited Common Areasidentified on Exhibit “C” for the’purposes of

calculating Common Assessments and Common Expenses. The undivided interest in the Common

Areas and @ 1es appurtenant to each UnitorShared Interest described ir@ ion 5 hereof'is set @
ibit ©)

forth i “B” hereto. @@ @@ @
o @x 1.14. Common Assess shall mean those assessm@n@scribed in Section 19t0 fu
O%@ Common Expenses, and Regular Common Asses @, Special Common Asse @

5
and any other assessmen ied by the Association, b 11 not include regular or @aj
@ Commercial Unait Ass&@@nts and regular or special S Interest Assessments. <§<@

&
@ 1.15. Cor@m Expenses shall mean all%%enses of the administration, ffaintenance,
repair, or replacement of the Common Areas gglFacilities unless such expenses are designated as é&
Shared Intt ommon Expenses or Co rcial Unit Common Expens shall include all @
costs O the elevators, the HV , the roof, structural el of the Project (unless @@

su§ ents are Limited Comz@r or part of a Unit), and the &%e ror of the buildings (except x
forsuic ©
NG

h portions of the exterio re Limited Common Are 1t of Unit). ©
Q

o

1.16. Common se Fund shall mean one or eposit or investment accou %e
© Association into whic deposited the Common As ents. @O

@@

1.17. Con%?m Furnishings shall mean all forniture, furnishings, appliances; fixtures and
equipment, and all other personal property, fromitime to time, owned or leased byithe Association or

held for usgat/The Sky Lodge except those i hings, furniture, applianc xtures, decorations, é\&
(Sace @@@

accessaries, supplies and equipment dégignated by the Association as esidence Furnishings
sol or use in the Shared Intere@@mts.

N e
& O

o D o D .
5%3%@ 5%3%@ 0@91 Page 6 of 76 Summ@unty
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© o o o

Q
@) @ . @) % 3 @) % 3 O@
@% 1.18. Declaratio ean this Amended and d Declaration of Condong% !
©) Union Square, a Utah Co; inium Project, and all ame ents, modifications and sup@ ents
G thereto G G G

1.19. Eligible Mortgagee shall mean and refer to a First Mortgagee which has requested
notice of certamm\matters from the Associati@ accordance with Section 1 Q of this Declaration. @

Q Q

. Hotel shall mean th an/‘)m@ercial Unit designated K@@a’[ as “COM 3” which @
e o o 8O

s the hotel lobby and front e.
e RCS o (& o (O
Qg%%@ 1.21. Hotel Manafg%&%ﬂl mean the operator of th@%odge including all aspec e

5 Shared Interest Ownershi ﬁegime and the nightly reatal program for the Units, 1 ing
@@ determining the apgﬁ@te number of staff and hir@ﬁé}m‘ firing the same. The HWnager 1s
- Malibu Companies, EV.C, and/or the assignee of Malibu Companies, LLC. The Hote nageris an

intended third-party beneficiary of this Declaration.

@]

@S@. Hotel Residence FurnishingsSshall mean the furnish'rniture, equipment, @@é\x
applia , vehicles, decorations, cé&sﬁbries, supplies, improve C’ terior walls, floors and @
getlings, and fixtures designated anagement Committee for by Shared Interest Owners. x
O @tel Residence Furnishin constitute Hotel Reside @e@hlt Limited Common Faci 't@
Qg%%available for use solely by% wners of Shared Interest L%fg% ®
o o o o
O 1.23. Hotgm@%nce OQwner shall mean %@g@gn or entity at any time @&Q Hotel

@ Residence Unit. Thetérm “Hatel Residence Owner>shall not include any Mortgagee, unless such
Mortgagee hagtacquired title for other than secyrity purposes. é\&

@;@g Hotel Residence Unit s l@ggn a Unit in the Project, ' s been designated in @@ g
Exhibit“A” hereto and the Plat as Residence Unit.
X N A A

Q Q Q

O @ 1.25. Hotel Residencé Unit Limited Common 3‘@ or Shared Interest Limi
C& hiose i on
©

the Plat.” @ @

S S S S
@ 1.26. Lim@ Common Areas and Faciliti@mll mean the Hotel Residen@ nit Limited

Common Facilities and the Commercial Unit ggnited Common Facilities, as shown on the Plat.

@@@ Management Committ mean the Board of Dir t@oard of Managers, @@@
Boﬁ%‘ Trustees or Executive B %%egardless of the specific @sed) of the Association, x
@@1 ted or elected in accordaﬁ@ th this Declaration and the ﬁﬁh 5. o @
0 © 0 ® : A
@% 1.28. Members s@xean the Owners of a Shar erest Unit. @%
© © ©

©
@@ 1.29. M%@shall mean any mortgage,deed of trust or other secu@g trument
= (including the seller*s fights under a contract for deed¥by which a Unit or any part thereof or interest

therein is encumbered. A First Mortgage is %ﬂﬁgage having priority as to_dll other Mortgages é&

encumbe@r@ nit or any part thereof or i t therein. @@ @@
0.

@3 Mortgagee shall mean any person or entity named a; Qortgagee, beneficiary or

N

1 of the seller’s interest (s as a copy of the contract fd& 1s given to the Associatio@@

o @ o @ o @ o @
@@%&% @Gg%% o@%m Page 7 of 76 Summ@nty
4
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@@@QX
>

@@@QX

@@@QX @@@QX
O o O O3

o (S ] e o@
% nder any Mortgage by w e interest of any Owner mbered, or any successogé%
interest of such person such Mortgage. A First M gee shall mean any person @ne tity

@ holding a First Mo&gﬁ@mcluding any insurer or @I@tor of a First Mortgage. @@

1.31. Qccupant means any person or sxrsons, other than an Owner, in lawful possession of

one or Mmorg ﬂ 1s. @@ @ @@@%

@@. Owner shall mean n}@erson or entity owning a Unit’{Commercial or Shared
In t) within the Project (including; to the extent permitted by 1 hose purchasing an 1ntere(§t %
uant to a contract for deegd ave given written notic 1 purchase and a copy o @h@
Qg%%contract to the Associatiofy \ e term “Owner” shall n@r to any Mortgagee, unleé@>
©

Mortgagee has acqulred [ for other than security purpgses.

@ 1.33. Pla@ll mean the “First Amende@)ndominium Plat of Union @are, a Utah
Condominium Froject” recorded in the office ofithe County Recorder for Summit County, State of
Utah, ared opy of which is attached h@as Exhibit “C”, as it may b@ ded from time to @é&
time p &to this Declaration and t@.: @@

@@

@x 1.34. Priority Reserva‘ao hedule shall mean the sche adopted by the Associa‘ti@n@x
Cg%%@nager to allocate Vacationd and use of the Shared In%e\i& nits by Shared Interest O%E@@

1.35.  Project shallmean the Property, includin ts, the Common Areas and Fagilities,
@@ the Limited Comm a and Facilities, and all 1 é‘len‘[s submitted by this D@?‘@on to the
- provisions of the Act
* operty shall mean that cert@ééal property situated in the of Summit, State @é&
of Utag@@r particularly described m@@b “A,” on which the Un1ts@@ er improvements are @@
loc

G o) > @
%@ 1.37. Regular Co w ssessments shall mean @mal assessments 1ev1ed§g§
O

Association to pay the bu Common Expenses.
5 © ©

@@ 1.38. Resgﬁfé@n Policies and Procedure mean the rules, regulathGes and

procedures attached 11 their present form as Exhibit ‘E”, as amended from time to ti hich will
be administered by the Management Com e by Wthh Shared Interest %mers reserve and é&
schedule us@ hared Interest Units. @

©
Resort Fee shall meﬁ% fee expressly authorize that may be charged by x@
@% c¢§y1

tel Manager to any Own nter when renting and/or ng a Shared Interest Und

& @x} ich fee 1s separate and he regular nightly fee. T tel Manager 1s not requi @g)

C& disclose the resort fee to t@er. The entire Resort Fee s@@ collected and retained by% tel
O Manager. © ©

@@

1.40. Sha@lnterest shall mean a one-ei gh%?undivided fee ownership interest in a Shared
Interest Umt@t\\yfhe Sky Lodge together the exclusive right to the possession, use and é\&
ch Shared Interest Unit ¢ \ acation Times reserved ue pursuant to the @

occupanc
Rese@ohmes and Procedures. @ @

AN
X0k X0k X0k
N N e e
§$@ §$@ O@%& Page 8 of 76 Summ@?ﬁy
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N - : @@ | Y
@% 1.41. Shared Interést:Assessments shall mean asse levied by the Assoclatlon@@
©) Shared Interest Units to @Qs\flared Interest Common E es. ©)
®® 1.42. Sha@ﬁeres‘t Common Expenses %@ﬁlean expenses incurred p <r%y for the

benefit of the Shared Interests and the Shared Interest Unit Owners, including expenses for

managementof the Shared Interests, expen r Hotel Residence Furnishi nd costs that are é\&
necessa eneﬁcial to the operatio Sky Lodge and shall be by the Association @@
aga'& he Shared Interest Unit Ovn& nd shall include, but not§ imited to: x@

o) @ o) o) @

0.5 1.42.1. Ads @L ative and marketing co d to running the Sky @d@
C%% including, but not 1 -ﬁi‘m to: accounting software c@\}%counting services for oper f
(©) the Sky Lodge, cGpying and copier machine cos(s;)dry cleaning and laundry, Sky Iodge
@@ employee r&%@s, flowers and decoratio@&&l supplies, guest supplie t 1ssues,
- hotel softwarecosts, subscription fees, and license fees, marketing and promotion fees, room
amenity\costs, website costs, informatigh technology costs, office supg&es, parking costs,
pa @ x service and fee, postage@%ng and shipping costs, rec@1 g expenses, hotel @é&
@c expenses, costs incuﬁ@f@ llecting unpaid Assess @ om Shared Interest @@

wners, fees charged by the%) Manager and the Association Manager, and leasing costs. x

AN

. @09%@ 1.42.2. Algnel costs including but not d to, wages, benefits, bonys: X
gﬁ% health insurance, amgnitics, payroll company fees, ayroll and other taxes for:

©) Lodge manager, s and marketing staff, r ¢ management staff, boc@ per,
@@ admini strati§\§>§d@15tant, director of guest Wnce, front desk operatio @ncierge,
2 housekeepi irector of facilities, facilitiesmaintenance and repair staff, human resources
staff, contractors, and any other personnel related to or necessary for the ogperation of the Sky

Lg}@ determined by the Hotel Q%er. g& @é&

@ 1.42.3. All costs re‘@@o operating the Sky Lod e@@’roject, and the Shared @@
x nterest hotel rooms, inclu , maintenance supplies, cleaning supplies, communication x
devices, repairs and moai atefrance (unless the repair or m intenance is a Common Expengggg@

Qg%%@ Commercial Com: pense), lighting, operati plies and equipment, pai
©) painting supplies control, pool maintenanee; pool chemicals, safety and ity
@ expenses, st 0sts, trash removal or co @ng, uniforms for staff, win teaning,
@ audit and tax preparation costs, informationtechnology costs, property and\ability costs,
legal expenses, and management fees.
:42.4. All costs relate é&e repair, maintenance, Ot @@réd\/tion of any Hotel é\&
@@%nce Limited Common F@e except hot tubs. @@ @@@
5 @% 1.42.5. All cas lated to the repair, mainge@e, and upkeep of the tragh@x
N tor within th CP@ t o
o%@ compac % . o @ o%@
A2.6. tility fees or costs that are to, pai or the respons 0
1.42.6 ility fi h paid by or th ponsi f
®®@ the Associati are not separately meter e Units, including gas, e%e

sewer, and /internet/telephone. Separately metered utilities are not
Common Expenses.

@ 42.7. It shall be presu %%at all expenses incurred by @ sociation that are @
6o primarily for the benefit of ercial Owners are exp@ag@ curred primarily for @@

@e benefit of the Shared In‘ﬁ%e Owners. x
0 @x 0 @ o @ o @
& & & &
@@%& @Qgg 0@91 Page 9 of 76 Summ@unty
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@@
NG

@%%@ 1.43. Shared Inter&%@ler shall mean the Owne@&@ared Interest in a Shared @
©) Unit. ©) ©)
@@ 1.44. Share erest Ownership Regime @{%ean the fractional use pla@ed 1o as
the “Shared Interes\(swnershlp Regime,” allowing undivided or fractional ownership of Hotel
Remdence U together with short term, péniodic use of such Hotel Residence Units. Such é&
fiite p Interests” or “Shared ’Q Units” and shall @
‘ aw. The Shared Interest Ovm @ ip Regime will allow @@
Ow ‘1’ s of Shared Interest the use @\ ared Interests Units on a plC basis. @x

& -

1.45. Shared Inte t shall mean a fractional

©) Umt at the Sky Lodge has been committed to

@ together with the ;3% rlght to the possession, u ccupancy of such Share <
@ during time rese or use pursuant to the R tion Policies and Proced All Hotel
Residence Un%m the Sky Lodge have been (%;mltted to the Shared Interest Ownership Regime.

nit designated on the P1 %OM 1.” @@@%

Special Common A)&&ssments shall mean assessme% which the Association may @x

rom tlme to time, in addc%tl ({&'the Regular Common Ass nts, for unexpected Comm @
Q& penses or other purpose%@@éﬂded herein. %
1.48. Square Oage shall mean the numb juare feet of ground or floo @ within
@ each Unit, as set f@\&l the Plat and Exhibit “B’@e‘to. The calculation of Sq ootage as
contained in this Declaration and as shown on the Plat is final and binding upon all Owners
irrespective -"& y later measurement of suuare Footages. g& é\&
e % o

#A49.  The Sky Lodge shall @@e hotel-condominium lg a the Property and more
p \ larly described in Section Zé % x
& o

o
Cg%%@ 1.50. Total Votey&%@yAssoma‘mon shall mean tk%@@g?number of votes apperta(?g@@g
©

5 all Units (Commercial ar@@hared Interest), as descrlbed@ ection 20 hereof. ©)

_p_ shall mean the Com

®® 1.51. UL@ 1 mean a physical portion o <%roj ect designated for sepa@@vnership
and occupancy as described in Section 5 hereof, and shall include the Commercial Units and Hotel
Residence including any Shared Inte nits. é& é\&
i B o8 o8
@5@. Unit Number shall e number, letter or comt&@l of name, numbers and @
fetes )

that identifies only one Ugli he Project.

PES
@]
Q @ . e % O %
g&% 1.53. VacationT all mean those periods of rmg which the Owners o
©) Interests utilize Shared I st Units as more spec1ﬁcall orth in the Reservation Poli and
@@ Procedures. @@ @@

DESC%PTION O THE PROPERT%ND THE IMPROVEMENTS é&

escription of the Prope;:t e roperty on which the r@ nd improvements are @
loc te 51tuated in Summit Coun% and more partlcularly it “A”.

%@@ 2.2. ipti @ O@%

& e




@@@ @@@ @@@ &
D D D D
O%@ O%@ O%@ O%@
Qg%%@ 22.1. ?ﬁﬁ%@v Lodge. The Sky Lodgeq G tructed on the Property. OS%
©)

@@QX

5 Lodge 1s a six-story-building that contains, am ther things, twenty-two ( otel

@ Residencedgrﬁ@and four (4) Commercia@s. The Commercial Unit a@ e Spa

@ (designate the Plat as “COM 17), the Street Bakery (designated on/'the Plat as
“COM 27, the Hotel (designated on the é%lat as “COM 37), and the Sky %&dge Club Lounge 4&

(de@ ed on the Plat as “COM he Sky Lodge contains a rground parking

@é with forty-six (46) p aces. The aggregate s otage of the Hotel @@
x sidence Units s forty thr sand four hundred and n1 ‘ 43,419) square feet. The
@ aggregate Square Footage e Commercial Units witht @@ ky Lodge is eight thousam%@
o) @ three hundred and thi ¢ (8,339) square feet. T &Lodge is a steel frame bui
Cﬁ%% The exterior of the ing is comprised of concret tboard and board-framed ¢
© The roof is me@@he Sky Lodge 1s supplied wil’telephone, cable or satellit%g@uslon,

@@ electricity, @ gas, water, and sewer se

%12 2. Easy Street Brassen@ and Bar Boheme Building. @&} re is an existing é&

ocated on the Property, w \@s a Commercial Unit desi -;c as “LLB 1” on the

bul@
@ he square footage of t Street Brasserie and Bar Boheme building is five @@
usand six hundred and -two (5,622) square feet. Thisbuilding houses the Easy

%@ Street Brasserie restaura}% Bar Boheme. The Sky Lﬁ@as constructed such that t @

Cg%%@ Easy Street Brasse ing connects to The Sky

2.2.3. @:Iistoric Depot Building. T 1s an existing building | @on the
@ Property, V\K@@ a Commercial Unit desi at “DB 17 on the Plat. T ilding has

been used for a restaurant. The Square Footage of the depot bulldlng 1s ﬁve thousand SIX
hund é&\&and eighty-five (5,685) square é&
d"for utilities and is separatcl; esponsible for paying those /seéparately metered @@
ities. For that reason, the Qwner of the Historic Depot Building is exempt from being @
x assessed for any portlon 0 Project’s utility expenses. x
@ G © ©
Qg%%@ 224 @?ﬁ?@nprovements The Prop %@% has been improved with

@]

5 outdoor features, j ing, without limitation, fir ,a walkway running betwee ky

@ Lodge and@@s oric Depot Building, ce@@ater features, a bandstan@ outdoor
@ dining area
3. SUR @'t SION TO ACT. @ @ @

¢ Association confirms <?Property, the Bu11d1n @l other improvements @@
thn have been submitted to r0v1510ns of the Act and e N tinue to be submitted to tlge @x
o ﬁu visions of the Act. All of -‘?36 ect1s and shall be held, conyey d, hypothecated, encumbgr@
“Uleased, subleased, rented, nd improved as a whole unit and fractional condominium
@ All of the Project is and be subject to the covenants,@ itions, restrictions, uses, li 10ns
@@ and obligations set Wrein, each and all of Whi(@@eclared and agreed to be fi enefit of
- the Project and in erance of a plan for improvement of the Project and divisiotrthereof into
Units; further, ¢ach and all of the provisions her of shall be deemed to run with the land and shall be
aburden a n% nefit to the Association an erson acquiring, leasing, @smg or owning an @é&
intere real property and 1m nts comprising the ProjecfQ their assigns, lessees, ©)
g@s heirs, executors, admm s devu.ees and successm@k @x

Q&%@% ng%%@% 0 S?P O%@%
©) 0 age 11 of 76 Sum i unty
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o o

N o (B0 e
@%@9 DESCRIPTION o%@s@%s Qé%%@ Qé%%@
@ o ) o
@ The boundar @s of each Unit are as set fi the Plat and consist of th Corated
@ and/or unfinished ﬁéor surfaces of'its perimeter , bearing walls, lowermost ﬁ@, uppermost
ceiling, and th interior surfaces of windows and doors. The interior surfa(%% of the doors and

. ’-‘ are located when such er@ or door 1s closed. é\&
11 include both the porti Building that are not Co reas and Facilities @@
boundary lines and the z\%ﬁo encompassed, excepting-C on Areas and Facilities. x@

t‘%u‘[ limitation, a Unit shall,i e any finishing materlaloa d or affixed to the interigr

Qg% @r aces of the interior walls gga@ and ceilings; non- supp r10r walls; and all utlllty

ixtures or appliances fou hin the boundary lines 0 1t and servicing only th
Notwithstanding the fa they may be within the bo ties of the Unit, the following@are not
@ part of any Unit: %3@ walls, floors, ceilings fs {except the interior fimd surfaces
= thereof), foundations; ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts, fifies, chutes,

conduits, wiresiand other utility installations, exiept the outlets thereof when 10 d within the Unit.
The Plat an@ xhibit “B” hereto contaan nit Number of each Umt 1 Project.

5. X@?ESCRIPTION AND OW@@{H’ OF COMMON ARE D FACILITIES. x@

Q
= e Common Area: acilities shall mean an the portion of the Proj
3 The C A 1 hall di h f the Proj
included as part of any Uni ny part of any Limited Co Area and Facilities, includ ut
(©)” not by way of limitatio (the foundations, columns @@ eams, supports, exterior @@earing
l@@%r

@@ walls, roofs, and e S.

6. DES TION OF LIMITED COM N AREAS AND FACILITI@& é\&
General Description. @ ed Common Areas and s shall be those areas @@@
des d as such on the Plat, in t claration or as provided fo?% e Act. x
@]
O @ Hotel Res1denﬁ&@%1t Limited Common Fac1lln@s@le Hotel Residence Unit Ly @
Common Fac111tles includé, Without limitation, those portl(s%Q)?the Common Areas and F
@ that are primarily used ¢ Hotel Residence Unit Ow or Shared Interest Owners or any
@ Occupants and gen@ consist of: ) )
2.1, All passages, corridors, mechanical and other rooms$, areas and spaces é\&
( ing their respective floors ings and enclosing walls) é@e in the Buildings @
primarily serve or bene hared Interest Units an ot part of any Shared ©

Shared Interest Unlts

0 © 2 & o &
Qg% 6.2.2. e detectlon alarm system é&mnlﬂer system serving or b@&tmg

@ the Shared nits; ®® / @

/

x nterest Unit, mcludlng all ha lways and access paths prov i ing ingress to or egress from x
o 20

6.2. 3 All building storage rooms, telephone rooms and other service,
mechmﬁ\\fal and utility rooms that prlm%lly serve or benefit the Shared:%lterest Owners; @

© 6.2.4. All securltytors and equipment and oturity facilities serving @@
x or benefiting the Shared Int rest Owners;

& & & &
@%& Qé% o 0@91 Page 12 of 76 Sum@&unty
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Qg% 6.2.5. ég\g er systems, installations a ities of The Sky Lodge (m@%
@ shafts, pipes, Wir@ ucts, vents, cables, conduit lines) which serve or bene@ are
@@ necessary or @@enient for the existence, @'@nance, operation or safet}@@e Shared

Interest Ow :

@ 2.6. All areas marked@%esidential Limited Comm(@ea or SL-1 on the @é&
& o

@]

3 & &
5 @ 6.2.7. All ele s of the Project necessary, nvenient for the operatiogl,@x
o @ function, maintenance, 1, of the Hotel Residence Unitsor used primarily by the 0@
S & é@ S

Q& Residence Units;

© @ © °

@@ 6.2.8: @ All outdoor patio or deck%g@ serving or benefiting a H@i@esidence
) nd ) )

Unit or Unu
d%2.9. The areas on eac@r of The Sky Lodge used ?%;rage of janitorial é\x
s and maintenance equi@@ nd materials. @@@ @@@
5 N 6.3. Costs of Hotel Residence Unit Limited Comm ilities. The Shared Inter%t@x
o @ mon Expenses shall incly of the costs of operation, @ ance, repair, improveme ’@a@
Qg%%upkeep of the Hotel Resid nit Limited Common Fac@. N
(©) O O O
@@ 6.4. Comm@al Unit Limited Commqri\@g?ities. The Commercial <J?imited

Common Facilities\iére}lude, without limitation, those'portions of the Common Areasand Facilities
that are restrigxd in use to the Commercial Unit Owners and or any Occupants'and includes:

@@ 64.1. All outdoo or dining areas servi benefiting only a @@é\x
x mmercial Owner; x@ @ x@
Q @ Q @

o :
o @ 6.4.2. The @tmn of the outdoor plaza nd(&@way designated as the “E@
é{%% Street Plaza” on th . é@% Qg%%
© © © 5

@@ 6.5. Costof-Commercial Unit Limited <Cdnimon Facilities. The Co 1al Unit

Common Expenses\gliﬁll include all of the costs of obeﬁltion, maintenance, repair, im ement, and
upkeep of the g&ymmercial Unit Limited Comg&n Facilities.

7. @ RE AND INCIDENTS MERCIAL UNIT O . @@@é&

@ 7.1.  Nature of Ownersht .anch Commercial Unit is an XII hereafter be a parcel of re@l@x

@]
® @perty which may be sepa e@eld, conveyed, devised, ed, encumbered, leased, r t@
Qg%%used, occupied, improve otherwise affected in a nce with the provisions @is
<§<@ Declaration. <§<@ <§<@ ®@
@ 7.2. Use@ Commercial Units and Coisthon Areas and Facilities. <g&ject to the

all Occupa@ 11 have the non-exclusive righfito use and enjoy the Comm eas and Facilities @é&
and th@ ve right to occupy and &31$Unit and any Limited C(@@ ‘Areas and Facilities @@
desf% d for exclusive use by suc‘l& mercial Owner or all Co% 1al Owners. x
3 3 & 3
@é%%@ @é%%@ 0 O%S? P 130f 76 S O%@
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© 7.3. Commercial}f%ig%f\/laimenance. Each Com@ Owner shall have the ex@@g
alls,

@)
@Cﬁ% right to paint, repaint, tile , paper, carpet or otherwise rate the interior surfaces of @
@@ ceilings, floors and orming the boundaries of theirUnit and the surfaces of all <ﬁ}@%ilings,
2 floors and doors wi such boundaries. Each Co rcial Owner shall keep the mterior of their

Unit, including without limitation, interior wallg, windows, ceilings, floors and permanent fixtures

and appurteg%gs thereto, in a sanitary con@ and in a good state of repair the event that any @é&
such ial Unit should develop an(ungsanitary condition or fall e of disrepair and in @@
theeverit'that the Owner of such C@%.‘ cial Unit should fail to cotre ch condition or state of

digrepair promptly following W@%@ otice from the Manage ommittee, the Managem t@
o%@mmittee shall have the right, @tthe expense of the Comm;%;@wner and without liabili:@%
C

ommercial Owner for t s or otherwise, to enter Commercial Unit and co or
<§<@ eliminate said unsanita ndition or state of disrepai@@ @O
@ 7.4. Eme@ncv Access. The Manageme +Committee shall have the rig@o enter into
any Commercial Unit for the purpose of emérgency repairs, and for the purpose of abating a é&
nuisance own or suspected dangeg)D unlawful activity. @@ @

@5. Combination of Two Commercial Units. WithGthe—written consent of the x@
gement Committee, two @ re Commercial Units ma @ tilized by the Commerci
Qg%%@ ners thereof as if they w Commercial Unit. To th %permitted in the written

of the Management Com , any walls, floors or othe tural separations between
@O such Commercial Un{% ay, for as long as the
@ Commercial Unit,@l ilized by the Commercial s of the adjoining Com ial Units as
Limited Common Areas and Facilities, except to the extent that any such structural separations are
necessary or Cé&tain facilities necessary fo d% support, use or enjoyment @‘iyther parts of the é&
Project. @y 1me, upon the request of @@ er of one of such adjoini @ mercial Units, any @@
ope ieen the two Commercial Units that, but for joint utili a‘@ f the two Commercial @
Unitsy would have been occupied bythe structural separation, shall be¢losed, at the equal expense of x
(e Ay O - 0.
o ‘} winers of e.iach of the two mercial Units and the stgl [ separations between the&@
Qg%%ommercflal Units shall th n become Common Areas and Facilities. N
©) (O R 0 - ey
@ 7.6.  Subdivision of Commercial Units. Pr \%@ that a majority of the Co ial Unit
@ Owners votes in M, Commercial Units may b@}l divided or combined as set’forth in the

following paragraphs:

_ e
gs, except as provided in @
o

@@ 6.1, Written Pronog@i@equired. No Commerci t or Units shall be
@j} divided and/or combine ei@%y agreement or legal pr
this Section 7. An Own&@ wners may propose subdj

Q
o @ Units by submitting osal in writing to the Management Committee, the Mortg
g&% of the Commercial 1isiits to be subdivided or comb ‘3{!‘ and, if required by local law(}3
(©) city of Park Cityo) The proposal must include @omplete plans and specifications for
@@ accomplish@ subdivision or combinati@é@proposed amendments of @@daraﬁon
- and the Plat. - -

sal to subdivide @é&

@1 ercial Units shall providééllocation ofthe percenta ip in the Common @@
@x eas and Facilities among < Iting Commercial Units s%h fthe combined percentages @x

o Units are identical with rcentage ownerships of tb&
2 G

g 6.2. Reallocation of a@%ership Percentages. A

of ownership of the resu @

O
Cg%%@ subdivided Commeé‘g% its prior to subdivision. O%@ N
@@ @@ " <O§§%91 Page 14 of 76 Su@&unty
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Q€%® 763 &ﬁ%ﬁ%%ion Costs. The C(@%@ Owners of the Unit Ay
©

Q Q

@]

5 subdivided or co d shall be responsible for a s associated with the propo dits

@@ implementati cluding but not limited ¢t @s of amendment and rec of this
2 Declaration Plat to effect the proposal; review of the proposal, inclu reasonable

attorneys’ fees incurred by the Management Committee, the Mortgageesand the city of Park
g@ the cost of any modiﬁcati@ the Project to implement @ oposal. @

Ci
© ©) ©)
x@ 7.6.4. Completion' gf Subdivision. Upon a r@é of the proposal, the x@
5 @ Commercial Owners maki e proposal may proceed acc g to the proposed plans a@d@
specifications; provi the Management Commii e@ay, i its discretion, requi @
ittee administer the work, @%&t provisions for the prote&%&; f
s

e
g{@@ the Management
©

O other Commerci its or Common Areas and Facilities and/or reasonable deadfines for
@@ completio work be inserted in the ¢ for the work. The chang@? %ﬁe Plat, if
= any, and the changes in this Declaration shall b¢ placed of record, at the requesting Owner’s

expengéas amendments thereto. é& é& é&
(Ui OF:

@@ Exterior Surfaces. The @%? surfaces of the Commer s shall not be altered @
or tited without the prior Writte%p oval of the Management % ttee, unless such changes x
difications are consistem@\@a any written rules or re s for the exterior surfac @

Sommi S written rules or regulati

O% ablished by the Manage 53\(
C& exterior alterations, impro ents, or remodeling, whet ctural or cosmetic, will de
© ittee, which shall not b& nably

@ without the prior wrifte a."g proval of the Management ¢
@ withheld, conditiong ou‘ delayed. @

(@]

/

7.8. dﬁdembership in Association. T%persons or entities who are at:%time of reference @

Commerci whers shall be members of ssociation, the characteristics ature of which are
determined by the Act, this Declarati ylaws, the Articles and applicable Utah law. ©

O@ 79.  Taxes. Each Connr

o O (f

%@parately for all taxes, assessmients, and other charges of
subdivision thereof or of an

a parcel and shall be assess
tate of Utah or of any iti
other taxing or assessing

@ 2 an : : .
@ All such taxes, assegsmients, and other charges o v(g respective Commercial
@ separately levied against the Owner thereof. No @elmre or sale of any Com al Unit for

delinquent taxes, assessments, or other governmental charges shall divest or in any way affect the
title to any Unit. é&

@Qﬁ
&

XCS
o o o
Qg%%@ 7.11. Historic Demﬁ%é%ilding. Notwithstanding 1 contrary in this Declarati O%%@
@ Owner of the Historic D@@t Building shall be free to ify, repair, maintain, constrget; and

@ remodel any part %e@storic Depot Building witggﬁ@proval of'the Managemengigﬁ@nttee, 50
@ long as such modification, repair, maintenance, con tion, or remodeling does not affect or impair
the structure of the Project, the Common Area and Facilities, or the other Units. Additionally,
because th oric Depot Building is se y metered for certain util@the Owner of the é\&
Histori t Building has no obligati @go@ay any Association asse@@i for utilities that are @@@
AN

eparately metered to the Historic uilding.
% < § @x O%@
\©

0 & 0 & o B .
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@@ Lease of Commercial Nothing in this Declaration's @ limit the rights of any
Co \!» ercial Owner 1o lease a Commercial Unit.
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Qgg%%? NATURE AND m@@@rs OF SHARED INTE@@OWNERSHIP @é%%@%

®® 8.1. Nature Wnershlp Fach Hotel %@@26 Unit and Shared Intereg d shall
>y r -

hereafter be a parcm real property which may be ately held, conveyed, devis ortgaged,
encumbered, gr&ted, used, occupied and other\gge affected 1n accordance with tdhg provisions of this

Declaratior@ @ @
Convevance of Shared @tg?ests. Shared Interests m @escribed by reference to a @@
gp@ﬁc undivided fee ownership 1 st, expressed as a fraction rcentage, in a specific Hotel@x

o (@@ idence Unit. Further, each % d Interest shall be identi ermanent referencetoa e;ft@
Qg%%number or symbol or cm@%@ation thereof, to identify %peciﬁc Shared Interest. al
(o)~ description sub stantlallé‘ e following form shall be sufligient for all purposes in connegtzon with

@@ a Shared Interest: @@ @@
Shared dnterest  consisting of an yndivided interest in Hotel Residence
, according to the Declar, %gof Condominium for Unio %Fe a Utah @é&
@ dominium  Project, @ in  Book @ @@
x the official records of of rh der of the County @x

o @ of Summit, State ofUrah) @ o

5 N 5 @

S 8.3. Estabhshmé?gﬁ%f Shared Interest Units. A %e mitial conveyance of a

(©)”  Interest, a Shared Inter liall thereafter have a perm t"character and shall not th
@@ further divided by he Owner thereof. All futu references to the Shared Im

description purposes-shall refer to the letter, number symbol used in the mnitial con

Shared Intere nce a Shared Interest 1s iden ed by the use of a specific lett connection with é&

a specific Interest Unit, the letter become and remain part permanent legal @

descripti T the Shared Interest. T@@ vance of a Shared Intere otel Residence Unit ©

shallsubject such Hotel Residence Unitto the Shared Interest OW ip Regime and such Hotel x

ence Unit shall be termed@red Interest Unit. @

@)
Cﬁ%% 8.4. Creation 0£%%§ed Interests. The develop e PI‘OJeCt conveyed undivi
®@ fee ownership intere t@}oﬂre Shared Interest Units, permits annual use of S a terest
@ Units by Shared In@ Owners 1n accordance w1t eservation Policies and P res. The

Hotel Residence Units described in the attached Ex 1b1t “B” have been subng&ted to the Shared

Interest Ow1p Regime. @
@ﬁ Use of Shared Interest@@se of Shared Interest Unit?%e governed by this @
\; ation, the Articles, the Byla @ he Reservation Policies and "% edures and any Assoc1at10n

¢ and regulations. All Ow cts’of Shared Interests are re -ﬁ;-

- ‘ ed to participate in the Sha @
g& terest Unit use program ed in the Reservation Po@s and Procedures. The Res

©) Policies and Procedures ted by the Association go he procedures for rese e of

@@ Vacation Times in terest Units by Shared @ Owners and guests. Fu &?e rules

- and regulations ado by the Association govern the’conduct of Owners, guests an cupants on

the Property.

ﬁ

@ @ Use of Commercial Facﬂ\ltﬁs@nﬁ(jommon Areas and Faem?tj{eg All Shared Interest @@
e entitled to use the Corgffﬁ%reas and Facilities and the Hotel Residence Furnishings x@

% their Vacation Times purgu% the Reservation Pohmes&x ocedures and in accordange%
@) @) @) @)

& & 100881 Pag 180176 SumiGoun
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o o o o

o O @% N
Qg% 1th the rules and regulan@é}ggpted by Hotel Manager, les and regulations may,@%%g%

other things, regulate tun@ reas, frequency, fees and c O

@ Traél}%ompactor The trash compa@located at the Project is used f}}&aﬂly by the
Shared Unlt % ers. The cost of maintenance, %epalr and upkeep of the tras}g&ampactor shall be

charged to ssociation and paid as a S nterest Common Expense @
%

3 : Nature of Ownershi Shared Interest in a Shaﬁ@@es‘t Unit is allocated an x@@
a o perc
g S

enant undivided fractional @ ercentage ownership mtge@ a Shared Interest Unit as

ibed in this Declaration, @ O%@ %@
@C& 8.8.1. essment of Shared Intere mmon Expenses. Share erest
@@ Common Ex s are allocated to Shared @@1 Owners based on the undivided interest
- of a Shared Interest Owner in relation to the\imvdivided interests held by all ed Interest
Ownersin the Shared Interest Unit. é&
é @ Hotel Residence Fum1sh@@ Hotel Residence Furni ;@w including, but not @@@

@A 1ation shall constitute Limaf mmon Facilities appurtena Shared Interest Units for the

decorations, accessori and’ supplies placed in the ;h réd Interest Units by the x
@ of Shared Interest Ownwts and Occupants while 1 @ possession of a Shared @

Cg%%Umt The Management C ittee, or the Association er, may remove, replace, r e,

repair and otherwise deal with the Hotel Residence Furnishitigs as directed by the Hote ager.

@@ The Hotel Manag@thorlzed to remove or 1 <c@one or more of the hot at were
- originally installed 1'the balconies of the Hotel Rooriis. In the event that a hot tub isremoved, it

need not be replaced. The expenses related to @gel Residence Fumishings sha@&nstltute a Limited
Common e to be levied against S Interest Owners.

@10 Parking. The under @%parkmo area 1s designate @ientlal Limited Common
Q% appurtenant to the Sky Lo esidence Units, as shown @ Plat. All Owners of Sharé
o (Tnterests Units hereby gran Q@@tel Manager a license to and operate the parking ared;
grants to the Owners of th mercial Units COM1, CO ‘OM3,COM4,and LBl alj e to
@O use the parking area. This license shall continue and be revoked so long as e1 Hotel
@ Manager and/or th mercial Unit Owners conti require access to the unde d parking
area as part of their commercial operations. The Owner of DB1 shall have no right of access to the
garage nor ight to use or access any vale eration), without é\&
executi ntract with the Hotel Ma gt (o prov1de for such acce tel Manager shall @@
ado @gﬁnforce rules and regulatx $ that govern the use of the und parking area. x@
©

@@@QX

tes. The Units dep1cted on X “B” and the Plat as CQ)]
(the “Commercial Facih
h Commercial Facilities b of
their ownership of t ared Interests. However, ssociation may enter into reement
@ with the Commer nit Owners that providesfor use of the Commercial 1lities (the
“Commercial Eacilities License Agreement™) with the Owner of such Commercial Units comprising
the Comm Facilities. Any considerati ﬂat the Association agrees f, for access to the é\&
Hotel s shall be assessed to th@ﬁgﬁ Interest Owners. @ @ @@
@x 8.12. Holdover Occup order to ensure that a Shay@terest Unit will be availabcl,e@x
1

@f ¢ach Shared Interest OW& ‘\3 Orccupant at check in time, @ el Manager will strictly e %@
Qg@ OZ\%&% Page 17 of 76 Sumrgg)unty
O @ 14 © s
O O O ON
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8.11. Commercial Fac
G%&%%OMZ COM3, COM4,

Therefore, Shared Intere

ners have no right to utili




@@@QX
O Y

s o
% e check-out tfime. Ifa Sh@%‘terest Owner or Occup $ 0 vacate a Shared Interest a1t
1

or before the check-out tl@ e Shared Interest Owner o pant will be locked out of ared

@@ Interest Unit. @@ @@

8.13. Abandoned Personal Possessions, Any personal items left in a Shared Interest Umit or
in any othe of the Sky Lodge, 1ncludlr@>' ski lockers, whether due to Q‘- on the part of a é\&
Share t Owner or Occupant or dugfo-failure to vacate the Share @st Unit by the check @@
outti e Association, and the x@

shall be deemed abando d 1] shall become the Prope
Asgsogiation shall remove the ab@ d Property from the Sk The Association, the Ho‘gel
@nager, the Association 1, and/or the Commerc1%§§ wners are not respons%g%@

@)
Qg@%abandoned personal posse
(©) o o

@@ 8.14. Exchinge Program. The Associ authorlzed to establisl@@xchange
= relationship for the Shared Interest Owners with any-bona fide exchange company or ork

% oulder Season. The OW %f the Shared Interest Uni %nowledge that at @
e

certal f the year, which usual tween the end of the sk@ and the start of the
eason, and again between%k d of the summer season an% tart of the winter season,
& and occupancy of the en City area greatly dimini d that it 1s unsustainable an&@
@%economlcal to operate th t Wlth the same level of g durmg such time. Accor
the Hotel Manager and th mmercial Unit Owners ar&onzed to decrease the aﬂwi
offered to the Shared U wners and renters dur@@ me. @

©
©® 9.  TITLE TO@ITS ®®

Q%ltle Title to a Unit or Shar erest within the Project m held or owned by @
any pﬁf@ entity and in any ma 1ch title to any other r rty may be held or @@

he State of Utah. x ) @ ) @x

No Severance@)i@vnershm Except as othe vided herein, title to no >
Qg% nit or Shared Interest wit Yle Project may be separate m any other part thereof du e
period of ownership, a @ch Unit or Shared Interest ¢ undivided inferest in th on
@ Areas and Faciliti urtenant to each shall al@%%;l e conveyed, devised, ¢ ered and
otherwise affected y as a complete Unit or Shared Interest. Every gift, devise bequest, transfer,
encumbranc nveyance or other dispositio a Unit or Shared Interest, or &%part thereof, shall é&
be const @Qo e a gift, devise, bequest, drister, encumbrance or conveya @ spectively, of the @@
entlre Unit’or Shared Interest, togethér with all appurtenant rights d by law and by this @

De aration, including appurtenan \; mbership in the Association \\ erein set forth. x
G G o 5©
C& @ No Partitio ommon Areas and Fac11 11 be owned in common @
© the Owners and no Own y bring any action for partition thereof.

/® 94. Enc @nce of Units. Fach Owne@ have the right to encumbeﬁ@@erest ma
Unit or Shared Interest with a Mortgage. However, no Owner shall attempt to or shall have the right
to encumbe "-" Common Areas and Facilities \or any part thereof except thetundivided interest é\&
therein enant to his interestina U hared Interest. Any Mo 0@ any Unit or Shared @@
@ (@mate to all of the provisions géhs Declaration, and in the

Int ithin the Project shall be sub
f foreclosure the pr0V1510515hls Declaration shall be blg pon any Owner whose tl%e @x
@@ tved through foreclosure 0\ ivate power of sale, Judl%a closure or otherwise. %
@Qg@ ©) s 0 0 91 Page 18 of 76 Sum i unty
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Qg% 9.5. NoUnauth iens. No labor performe vices or materials furnis
©) the consent of or at the request of an Owner may be the basigfor the filing of a lien agains nit

@@ or Shared Interest ofﬁf@)ther Owner, or against ar@@ ereof, or against any otg}@perty of

any other Owner, unless the other Owner has expresslyconsented to or requested the petformance of

such labor or ishing of such services. Express consent shall be deemed to have been given by

the Owner i %&l case of emergency repa@reto. Labor performed o ices or materials é&
fumis]ig@@he Project, if authorized@}l ssociation and provided e Declaration, shall @@@

d

be % to be performed or furnished Wwith the express consent ofea wner. The Owner may x
@i@ e his Unit or Shared Interg a lien against two or mos s or Shared Interests or agé@

o% thereof by payment to ‘%ﬁ 1 of the lien of the fractio C%ﬁ& total sums secured by s@%
C& which is attributable to his or Shared Interest. %3
© © © ©
@@ 9.6. Des@ﬁn@n of Unit. Every con’tract%ﬁj\fﬁ> sale of a Unit or Shared ln@%nd every
= other instrument afféét/ing title to a Unit or Shared Interest within the Project may desctibe a Unit or
Shared Interest\by the name of the Project, recording date for this Declaration, the county é&

wherein th ect 1s located and its Unit ber, (and in the case of a S@r Interest created
under 8 of this Declaration, ﬂ'@@e , number or symbol assi o’a Shared Interest as @@

described in Section 8.3 hereof) asundicated in this Declaration ofas shown on the Plat. Such
iption will be construed to @me the Unit or Shared Intefe ogether with the appurtena@
Q.

O%@mdivided interest in the Conft Areas and Facilities, an O@brpora‘ce all the rights inci
ownership of a Unit withi Project and all of the limit on such ownership as des S n

®®@ this Declaration. ®@ \ @O @@
10 e Units and Use. The Uni Common Areas and Faci 'Q @é&

10.  RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY.
limited te imited Common Areas acilities, except as otherwige

Mement Committee, shall be \,-‘c in accordance with the folng restrictions:
2& © A

Q
g{%%@ 10.1.1. U@C&&%hared Interest Units. N
© commercial purp 5 ther than daily or nightly re
@ the assignee ibu Companies, LLC, p

@ execute Wiﬁ&a ibu Companies, LLC, to p e such services. Malibu Co

rough Malibu Companies

0 a contract that the Ass§

ties, LLC,
shall determine the nightly rental rate and any Resort Fee to be charged to any renter. Any
rentg <é%any Shared Interest Unit gh any means other than % through Malibu é&
om panies, L.1.C, or its assigns e a violation of this Dec@ i, and this prohibition @ @
T

%@c udes the marketing or \@}smg of Shared Interest l%}z

electronic means that is roved by Malibu Compani

nightly rental by any
LC, or its assigns. 5 @%

@) @) % @) % @) %
Qg%%@ 10.1.2. A&%@sﬁEasement. All Shared 1 Owners in residence, Oc ‘(
@ the Hotel Manag @%stomers, clients, patrons, icensees of Owners of Unit 3

@@ permitted t upon the Project and s}ﬁg@ve a non-exclusive ease ross the
- Common A and Facilities to the extent onably necessary for access tcesuch Units.

.1.3. Use of Shared Interé‘&Units and Facilities. Subj he payment of all @é&
[13

ona
@m on Assessments and oth t@}ges approved by the Associationand levied against the @@
x ners, and subject to ¢ gﬁfﬁme with the provisions %f‘ 5 Declaration, with the x
Reservation Policies and-Progedures and with rules and re ions promulgated from tin@e@

@]
Cgi%@ to time by the Asso@@each Owner shall have th 1th all other Owners to o C@
©) ©) 91 Page 19 of 76 Sum@&unty
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N and use his Shared Iferest Units and Common Are acilities at The Sky Lodg i

& e

3 S

5 Owner’s Vacatio es. ©) ©)
®® 10. ®® No Alteration of Comm()@{gs. No Shared Interest OWI"@’]‘[@] erect or

construgt, in the Common Areas and Facilities, any structure of any type whatsoever. No
Ow@aﬂ place, store, keep or p@ to be placed, stored or ke é&)on the Common é\&
@ nd Facilities any person@@ 1ty, including, butnot i ﬁ&, @vehicles of any type @@
x cept pursuant to the mle% egulations of the Assoc1% ithout the prior written @
5 @ approval of the Manage@; ommittee.

RO o
Qg%%@ 10.1.5. N%ii&%eratlon of Shared Interest m No Owner of a Shared In @Or
©

o Shared Interest Utiit shall have the right to redecafate or make alterations or repai an
g p y

@@ Shared Intc—a@@hits, improvements, Hot ence Furnishings, Com eas and

Facilities or Common Furnishings, nor shalbany Owner have the right to subject The Sky
Lodge Q(i&any portion thereof to any lieng for the making of i 1mpr0vem or repairs to The

Eﬁ ¢ or any portion thereof. I % visions of this Article are ed to benefit and @
First Mortgagees as we ers and may be enforce First Mortgagee, the @@
anagement Commlttee or Owner.
) X X A
O%@ 10.1.6. N es No noxious, offensiv &al activity shall be carrie
C& or upon any part of roject nor shall anything be@on or placed in or upon an
©) the Project whi (ior may become a nuisance @ y cause unreasonable emb
®® disturbanc oyance to Owners or Oc
ﬁ){ 1.7. Unsafe Activities orfConditions. No activities shall\ be conducted, or é&

im ents constructed, in or \éthy part of the Project W%O‘)C@ or may become
@ ¢ or hazardous to any per roperty. @@
° @x 10.1.8. \

@%%@ without limitation, pg. ftical, informational or directi

/

maintained on any of the Project, except as m necessary temporarlly toc
@O warn of da % cept In connection wi operation of the Units
@ condomini as approved by the Mana t Committee and the city

required by law) with respect to the C %mercial Units.

@ 1.9 Pets. Except

x poses, no animals, blrds f ets of any kind shall be(kep
PI‘O_] ect.
XC 9 @ XC
@Gﬁ% 10.1.10. W%@% Coverings. The draperi % %ades and other interior
coverings in Unit 1 present a uniform appea: from the outside of the Uni
draperies, sh other interior window co § shall be installed or em in each
@ Unit by the agement Committee or withthe prior inspection and written oval of the

Manag ent Committee. The Management Committee shall have the right to establish rules
req Window coverings to presmform appearance from the 3’% rior of Buildings. @
@@ 10.1.11.  Alterations. @gc%hared Interest Owner s
@x any alteration, 1mpr0ver%e @» addition in or to any Shared Jt
he egtity of the Buildings or the sa}f@

@ - 0 0 91 Page 20 of 76 Sum i unty
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@@
5 >

0. (T ) 0 ) 0. (N ) o (S
@% of property, mlpal@ asement or hereditament ;@g%enam to the Project, or T
<§<@ permit to be n% y alteration, improvem?lé aivaddition to the Common ﬁ
@ Facilities. @ @ @

0.1.12.  Harmful Activities. Nothing shall be done or kept in,any Unit or in the

Co Areas and Facilities or an thereof which would resu@zncellaﬁon of the é\&

ce on the Project or any reof, nor shall anythinggg@ or kept in any Unit @@

ich would increase the 1@ surance on the Project or 1t thereof over what the @

@]

o%

o @x Association but for such ity, would pay, without.t 1or written consent of the

o @ Management Com 'ﬁe@ othing shall be done o %@n any Unit or in the Co
g{@% Areas and Facilitie y part thereof which wou °1n violation of any statute e,
(©) ordinance, regu, , permit or other validly i@@sed requirement of any go& ental

0.1.13. Shared Interest Owners’ Indemnification. A Shared&‘gerest Owner shall é\&
ind. ify, defend and hold the A?&kn, the Hotel Manager, th@i ciation Manager, @
'@ T @@

fid)the other Owners harmleg omrany and all losses resu any damage to a
x ared Interest Unit or the on Areas and Facilities 0& art thereof committed by

O%@ any Shared Interest Owne @r guest, lessee, licensee or iny. fany Shared Interest Own @
O%@ Damages may incl (it are not limited to, all & associated with professi @
Ogg% cleaning a Shared st Unit, as well as any lost 1 mcome or damages arising the
®® inability to @@ hared Interest Unit for @ d of time. @O

10.1. 7 . Commercial Owners’ Indeﬁmiﬁcation. A Commercial Um@Owner shall

indenuﬁ%gy, defend and hold the Association, the Hotel Manager, the Aﬁfiaﬁon Manager, é\&
ontany and all losses resulting figrd any damage to the @

and ther Owners harmless frofr;
mon Areas and Facilities ony part thereof committed(by-any Commercial Unit @@
N x Owner, or guest, lessee,cl)iee or invitee of any Sharegl est Owner. .

O%® 10.1.15. N@%@@aﬁon of Rules. No Own %violate the rules and regﬁgﬁx
@C& for the use of Uni@%ﬁﬁ Common Areas and Faci 'O as adopted from time to tin&gj the

®® Associatior@@ ®® ®®

/

0.1.16. No Smoking. Smoking is prohibited within a Shared Interest Unit. Ifa
Shar terest Owner, his guests, lic -fl% or invitees smokesina S Interest Unit, the é\&
anager shall assess { @‘\1 ared Interest Owner for a ts associated with @@
essionally cleaning such Shared Interest Unit, as wel a@ lost rental income or @
@x damages arising from the lity to use the Shared htege@&nit for any period of time,_ x

@]
o @ o N o 2N . . o N
1.17. 1es. No clothes, blankets, of any kind or other artic
583% 10.1.17 No clothes, blanket fany kind or other art
@ be hung out or ex on any balcony appurtena ny Shared Interest Unit. N cles

or sporting ﬁﬁ@nen‘[ may be repaired or SW‘ any balcony. No barbe ggf&; 1re pits
@ may be use any balcony unless they are original equipment of the Hotel %;E ence Unit.
If a hot tub is located on a balcony, the cast of maintenance and repair of the hot tub must be
paic{%%&e Owner(s) who have acc or benefit from the prese that hot tub. The é\&
' ach Shared Interest Ow @ir@y work or materials @@@

e 1ot hot 1 that benert ht O
) @x al relate 1o 1he no ) § 1ls thal LUwner. ) @x ) @x

Q{{S&@ Qg%%@ o%@ O%@
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e
@%@ 10.2. Partition Pmﬁﬁ&g%d By accepting title to

5 and for his heirs, success -title and assigns, does abs y and forever waive any rig seek
@@ or obtain physical Wn of The Sky Lodge, or a ton thereof, and does fu%@aive the
2 right to seek or obtair/partition of The Sky Lodge@neans of the sale of The Sky Eadge or any
portion thereofunless the institution of such suit or action for partition has b approved by the
affirmative %Xof the same number of O hat would be required to s or any portion of é&
The S pursuant to and in co g@ 1th this Declaration. N &dlng the foregoing, @@@
there shal be no limitation on _]lelC

@]

in lieu of partition in the Lﬁ co-Owners of individual x
8 Interests. @ 0.(& ©)
N N o

@) @) @)
g{@% 10.3. Shared Intefé&f&Superlor It 1s intended tha' <%Declara‘uon alone shall go %ll
(0)”  rights with respect to

se, possession, enjoyment, Management and disposition ared
@@ Interests. Accordi @(‘ rights with respect to t‘r@ossession, enjoyment, ent and
= disposition of any Shared Interests in The Sky Lodge which an Owner might otherwise have as a
tenant-in-con%n (including, but not limited t6} any common law or statutoryfight jointly to use, é&
possess or ge commonly owned r y), are hereby unconditi ”% and 1rrevocably @
subor dto this Declaration for sc@;@a this Declaration and th Interest Ownership @@

Re me Created hereby shall rema@g fect.
o@ .

@]

Qg%% ASSOCIATION A NAGEMENT COMMIT > O%@O%

11.1. Associa]'zi@ overnance. The Assoc@@ shall be govermned by thg@?owing

@ pl'OVlSlOI’lS @“ @ @

Composition _of Mianagement Committee. Th anagement and é&
Ce of the Project and the ninistration of the affairs of the Aksociation shall be @
@ ctedbya Management C ttee consisting of five (5) atutal persons as provided in ©

@ " yltz}tlws].3 1fhe Manage mmittee shall be elected 23 r0v1ded in this Declaratlon@x
% and in the Bylaws.

0 © o & @
C& 11.1.2. ers The Management Co ee shall have all the power 1es
and responsibilifies-as are now or may hereafter provided by the Act, this D @Q{)n and
@ the Bylaws{ingluding but not limited to thefollowing:
@ 11.1.2.1. To mféind enforce all rules and re é ons covering the @
@ peration and malntenanc Project and the Units. ©) ©)
x 11.1.2.2. x 0 engage the services o Association Manager, x@
%@ accountants, att @ or other employees or 2 and to pay to said person @
C& @ reasonable edipensation therefor.
2.3. To operate, @}epau improve and replacet mmon
@ Are d Facilities, including Luni@} mmon Area and Fac1l1tléc§
ﬂ 11.1.2.4. To detemmine and pay the Common Expenses attributable to @

©) 1 Units, the Shared Inte mmon Expenses attributa Q y to the Shared ©)
@ Interest Units, and t ommercial Unit Common E ises attributable only to the

©
x ommercial Units. x
@ o 5@ XC

o & NG o &
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Qg% 11. To assess and colle roportionate share of C@%
O ents

@@QX

5 Expenses the Owners, to make and assess the Shared Interest Asseg
@ allo@nly to the Shared Interes@ and to make and assess th mercial
@ Unit\Assessments allocated only to ommercial Units. 2

é\& 11.1.2.6. To e to contracts, deeds, leases /or other written é\&
@@ instruments or docume@ o authorize the executio ivery thereof by the @@
x@ appropriate ofﬁcers% x x@
0 @ 0 @ o L 0 @
o @ 11.1. J.@ To open bank account ‘o,- alf of the Association @d@
Q& designate t atories therefor. %% é@%
o o o o
© @QZS. To pmchase,@@gl, convey or mortgage a@@% more

@ Units'in the name of the Association or'its designee.

é\& 11.1.2.9. To b@ prosecute and settle liti@%v&n for itself, the é\&
@@@ Association and the Pr(@@ @@ @@@

5 @x 11.1.2.10. @T o0 obtain insurance for the ciation with respect to t@e@x
o%@ Units and the-C on Areas and Facilitiesy @ ell as worker’s compeggi@

Qg% insurance. S

© © © °
@@ @ 2.11. To establish aintain one Or more re nds to
- provide monies to the Association to“pay expenses for the replacement of Hotel

esidence Furnishings, Comm%i Area and Facilities, and Limited Common Area

@@ d Facilities. @@ @@ @@é\x

x@ 11.1.2.12. %@repair or restore the 0_]@ following damage or x@
o @ destruction or a pe ent taking by the power of, er in the nature of eminent,
o @ domain orb @mn or deed in lieu of con ion not resulting in the re @
Cﬁ%% of the Proj m the provisions of the A @
© © © ©
@@ 21.2.13. To own, purc%%@ lease, hold and sell or ot‘§§@ dispose
- of, onrehalf of the Owners, items of personal property necessary to or-¢onvenient to

%e management of the businessand affairs of the Association g&:he Management
ommittee and to the operat the Project, including withoap 1

@ itation fumiture, @
@@ furnishings, fixtures, n@ ce equipment, applianc@@l ffice supplies. @@
@x 11.1.2.145 & 0 keep adequate bookso @ecords and implement tﬁéx

@]
O%® policies and res for the inspection of ks and records of the Proj
C& Owners in rdance with the terms of @&ylaws. The Associatio @w
®@ Mana, @@ Committee shall make available to the Owners, Mortga d the
@ hol surers and guarantors of t st Mortgage on any Unit ¢ copies of

the Declaration, Articles, Bylaws and other rules governing the Project and other
ooks, records and financial st%ments of the Association inﬁ%ordance with the

@ ct.

2 2 2

Q @<§ Q @<§ Q @<§ Q @<§
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0. (T O o
@% 11. |%§§ﬁ To do all other a%g&“? cessary for the operati %g%
mamtena the Project, including the enance and repair of any tf the
S8 i S
@ sam @cessajy to protect or preS@ Project. @
11.1.2.16. To prepare, adopt, amend and disseminate budgets and other
@ formation from time to tin@%accordance with the terms @t\\% Bylaws. @
© © ©
11.1.2.17. rant conveyances, easent rights-of-way over the
N Common Areas Qp@c %0 @x

5 @ ilities and to approve 51g£r>1 1 the Project.
&

o ey
Qg%% 1%& To engage the Hotel <%er to contract with otherS@%
@ manag aintenance, operation, con tion or restoration of the Um'
®® @. rea and Facilities, and tI@ﬁ@lted Common Area and Fa @@

1 1.1.2.19. To pay reasonable compensation to the Hg&el Manager for its é&

@ TVices. @ @
x@@ 11.1.2.20. @ﬁect to the limitations of't @and any other applicable x@@
oA &

@]

law, the Managem ommlttee may delegate to a ociation Manager by written

@]
@%%@@ agreement a%@f@ oregoing powers, dut1¢%§%m@e ponsibilities referred tc@@
©

Section.
0 0

@@ 11. @@ Commencing January 1, @@Members of the Manage mlttee
- the officers any assistant officers, agents d employees of the Assoc1at§§>(1) shall not
be liabl to the Owners unless that conduct results in a criminal conviction; (i1) shall have no
1ab111ty In contract to an O r any other person or entity %er any agreement, @é&
ment or fransaction enter: m by them on behalf of the 4@ on in their capacity @@

such; (ii1) shall have no al liability in tort to any % or any person or entity, %
0 @ direct or imputed, by é@ of acts performed by them cept for their own will

o%@ misconduct or bad fa 1 for acts performed for a; em in their capacity i

Qg% and (iv) shall have ersonal liability arising ou@t e use, misuse or condmo@

©) Project, which t in any way be assessed a@; t or imputed to them as a or by

®® virtue of th@gacity as such.

1.1.4. When a member of the Management Committee, or the Hotel Manager or é\&
th 1ation Manager, 1s sued ability for actions undertak is or her role as a @
er of the Management ttee, or for acting in a ¢r authorized by the ©
x anagement Committee,, the. Association shall indemnify or her for losses or claims x
@@ and undertake all costs tense, until and unless it 1 en by clear and convm(:lg%@
Cg%% evidence that he or g@ d with willful or wanton ance or with gross negli
1. elther the Management (@nee nor the Association 1 shall
@ sell any pr@ of the Association except itted by the Act and th1s@1§c>: aration.
ﬂ The Association ac%g through the Management C@%miﬁee may enter é&
tract with the Hotel Man ‘{"} or the management of the e t which complies @@
e requirements of thig Dgclaration. The Hotel Manager is aythorized to perform any
@x of the functions or acts <rﬁz%ed to be performed by @ocmtlon itself. The Hotel x
@ Manager shall have alé rights, powers, authority, a igations assigned to it
Q&% 91 Page 24 of 76 Sumrﬁgunty
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@% Declaration, mclud@}1 determmatlon ofhowm onnel are necessary to opq@&%
©) Sky Lodge and th@ thority to hire or fire perso ©)
®® 12. MAINTEN@@ ALTERATION AND I@lOVEMENT ®®
Q aintenance of Common Areéé&nd Facilities. The mainten Q“" replacement and @é&

repair ommon Areas and Facil @%{aﬁ be the responsibility ssociation, and the @
cost t of shall be a Common E , a Commercial Unit exp§s@r a Shared Interest Umt

3 S

@@QX @S

©

¢, as the case may be. The c1at10n also shall mamtam ace and repair all decks a%d
o onduits, ducts, plumbin ring and other central f for the furnishing of h
Qg%%conditioning, gas, light, po%j%water and sewer service. All ental damages caused to a%&
(o) the maintenance, replacefnent and repairs of the Commgn reas and Facilities or utilit ces

@@ shall be repaired p and the cost thereof ch s a Common Expense, a Interest
= Unit expense, or a mercial Unit expense, as th se may be. ’

ssociation Access to Umts@e of the Common Areas a@ilities are or may @
be 10 thm the Units or may eniently accessible on h the Units. The ©)

on shall have the irrevocable t to have access to each d to all Common Areas x@
@cﬂmes from time to time d such reasonable hours as ¢ necessary for the cleani @
o air or replacement of any € on Areas and Facilities o C@akmg any emergency re @
any time and when necessa: prevent damage to the Com Areas and Facilities orto a it

(0" The Association shall alst-have the irrevocable right to hlve access to any Unit when n
®® connection with anycleaning, maintenance, repair, ement, painting, landscaping, &
or reconstruction forwhich the Association is responsible or for the purpose of abatinga nuisance or

a known or ected dangerous or unlawfu ndition. Such entry shall bﬁyme with as little

the Owners as is practicable under the circumstances and damage caused é\x
be repaired by the Asso ot @1‘ @Q @@

INSURANCE. ®@ @@% 2 @x

C& The Association s t all times maintain msuran requlred by the Actand m ain
insurance as perm e Act. The ASSOCIaﬁOI@ Yequired to maintain flood @ ce.

@@

14. DESTRUC N OR DAMAGE.

ﬂttomev—ln-l?act All o @ wners irrevocably con ﬂand appoint the @
a ©

Associz @ their true and lawful aftorae ct in their name, place ead for the purpose of
de with the Project upon its damage or destruction as hereinafterprovided. Acceptance by any x
. ee of a deed to any Umt 1 r03ect shall cons‘utute an "‘
Cg%% ssociation as his or her a 1 ation
© shall have full and com

@ contract, deed or otherd
@ or appropriate to e)ée\iise the powers herein granted.

Association eﬁgpt as otherwise provided in this Declaration. é& é&
econstruction. Repalr nstruct10n ofthe improve & @ s used herein means @@

restor 4 e PrOJect to substantlall me condition in which it.e d prior to the damage or @

de \l tion, with each Unit and t ommon Areas and Fac111t5evmg substantially the same @x

vertical and horizontal bouncg as before @

&
@@%&% @Qgg - 0@91 Page 25 of 76 Sum@&unty
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@%@ 14.3. Evaluation Qfﬁac%age and Flection to Mak irs. In the event all or any@;%f
©

@]

the Project 1s damaged O@Etroyed, the Association sha]@%ceed as follows: ©)
®® 14.@® The Association shall gi\?@u@ly written notice to any ho@?&my First

Mortgage on a Unit who requests such ngtice in writing in the event of substantial damage to
. "‘ tion of any part of the Co@ Areas or Facilities or a Uni ject to such First @
5 @N 14.3.2. Assog racticable after an event causing damage to or destruction of %

any part of the Prq@%@ ssociation shall obtain g@ ¢ and reliable estimates @

Q
g&% costs to repair and struct the part of the Proje aged or destroyed.

° © ©
@@ 14.3.§ﬁ.® f the proceeds of the ins maintained by the Asso%g@equal or

exceed the ated costs to repair and reconstruct the damaged or destroyed part of the
Project,such repair and reconstruction shall be carried out.

@@ 14.3.4. If the proce e insurance maintained E}@ssociation are less @@
x n the estimated costs tocrepair and reconstruct the da r destroyed part of the x@
@ Project and if less than seventy-five percent (75%) of the, ct 1s damaged or destroye@l,@

Special Common sment sufficient to provids s to pay the actual costs h

O repair and reconsfruction to the extent that such ifisuance proceeds are insuffici 0 pay
@@ such costs. @peciaj Common Assessrj@ all be allocated and collec rovided
- in Section 19:1.3 hereof, except that the vote 1érein specified shall be unnece /ary. Further
levies may be made in like manner if the amounts collected (together with the proceeds of

insurance) are insufficient to pay %b tual costs of such repair ané>> onstruction. é&
ol e N o
14.3.5. Ifthe pr(%e of the insurance maintair% the Association are less x

O%@ than the estimated cost@%@epair and reconstruct the ed or destroyed part of tl@%@
O%@ Project and if seve percent (75%) or more roject 1s damaged or des )
C& such damage or ction shall be repaired an 8&ns‘cructed, but only if wi
© hundred (10Q following the damage @é}ction, Owners entitled to. vote

Y

0
®® sixty-sever@c nt (67%) of the votes of thé@ otes of the Association carry out

@%@ such repair and reco on shall nevertheless be ¢ 1@)ut. The Association shall le
©

such repair and reconstruction. If, however, the Owners do not, within one hundred (100)
such damage or destructio ct by a vote of at least sixty-ses ‘ percent (67%) of é\&
es of the Total Votes ot&mﬁociaﬁon to carry out such UQ and reconstruction @@
if, to the extent permitted ¢ Act, Eligible Mortgagees Wwho represent at least fifty- @
5 @x one percent (51%) of the vo =\:u fUnits subject to Mortga é\g d by Eligible Mortgagees do @x
o @ not approve such repagr econstruction, the Associa g shall record in the office of the
Qg%% County Recorder o mit County, State of Utah a Ratice setting forth such facts n
<@(@ the recording of notice, the following shall gecur: ©)

@1 43.5.1. The Project s be deemed to be owned in c@mon by the

ﬁwners; 4& 4& 4&
@@ 14.3.5.2. E@C@@mer shall own an undivi erest in the Project @@@

x@ equal to his owners rest in the Common Areas a acilities; x
© @@ o%é%@ o%é%@

o .
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@% 14. &%‘\ Any liens affecting the Units shall be deem
©) transferre accordance with the existin rities, to the undivided inte the
@@ resp@i@wner in the Project; and@@ @@
14.3.5.4. The Project shall be subject to an action forpartition at the suit
d%a,ny Owner, in which eve net proceeds of any sale rg from such suit é\&
@@ or partition, together net proceeds of the insu of the Project, if any, @@
x@ shall be considered nd and shall be divided @all Owners in an amount x@
o @ equal to the percg@ of undivided interest OW@Q@ each Owner in the Proje@t@

o @ after first pay m@@ f the respective share % whner, to the extent suf’ o'@
S for the u all liens on the und1v1de est in the Project owned h
p ]
©

<@o Owner ®@
@ ®14 3.5.5. In no event shall’an Owner of a Unit or any 0@ party have

%lmrlty over the holder of angrgnst Mortgage on such Unit with respect to the é\&
@ stribution to such Unit of surance proceeds. @ @
4 Completion of Repairs. he damage or destruction 1 @@repalred or reconstructed @
2

ided above, the Assocnatl hall, as soon as practicable aft eiving the estimate of cos @
0 completion the repair onstruction of that part

ence and diligently

@ij ect damaged or destro The Association may tak ecessary or appropriate a
effect repair and recons ion as attorney-in-fact fort ners, and no consent or otherd¢tion by
@ any Owner shall be necessary in connection ther > except as otherwise exp provided

herein. The Projectshall be restored or repaired to substantially the same conditionn in which it
existed prior to the damage or destruction, W%each Unit and the Common Areas and Facilities
having t vertical and horizontal ~

Proje er a partial condemnation (@
ntlally in accordance with %@e Declaration and the 0r1

@ ifications. @
R
OC& 14.5. Disburse f Insurance Proceeds.

@ insurance proceeds v'the Association and any
@ made pursuant to Section 23.1.3 hereof shall consti

of repalr a onstructlon shall be made £ ;
payrn #x l costs of such repair and 1e ] @ e distributed to the @@

ually
Q o @

o o
14.6. Amendment of Séction. This Section 14 shall go amended unless Owners a@e@
S S

Qg%%%ls Declaration conmstent(}é{@:\b\ﬁrticle.
©) O O
@@ 15. TERMINA@ @@O O
15.1. Ierrnlnatron w1th Owner Approval. Except as otherwise provided 1 thls Declaration,
including butnof of;the Project may be terminated ~"" by agreement of é&
the mim nynTA 1Z¢ ed) y the Utah Condominium AGHDL erminate the Project, @@@

or the 'yt AIMEHL th1s Declaration, Whlch reater.
o é@ﬂ% @@ O

&
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@% 15.2. Terminatio ndominium Regime. The s may remove the Project i e
©) provisions of the Act by @hstrument duly recorded to t fect, provided that the hol f all
@ liens affecting any t@ nits consent or agree by q ments duly recorded tha@ iens are
2 transferred to the fractional ownership interest of t wners in the Project. 2

15.% zgeration Post Termination, f:% removal of the Project fro <ﬂ%: Act, the Owners é\&
: O .. . .
shall o r@ ¢ Project and all assets o soc1at10n as tenants in @ and the respective @

M ggé@es and lienors shall have es and liens upon the respect ndivided interests of the x@
2 ©

s. Such undivided interests e Owners shall be the sam: he ownership interest in the

o @mmon Areas and Facilities @n‘tenant to the Units prior t@aoval from the Act. o @
& ¢ &
(o) 16.  EMINENT DO . (©)

(©) o

®® 16.1. Not@%henever any proceeding i@%uted that could result in tl@gr?porary or

permanent taking, injury or destruction of all oppart of the Common Areas and Facilities or one or
more Units rtions thereof by the exercise gf the power of or power ir@e ature of eminent @
domai an action or deed in lie demmnation, the Managemén} Committee and each @@

OV\% all be entitled to notice th nd the Management Com%h shall, and the Owners at x

@&@ espective expense may, pa>ate in the proceedings inct% ereto. o @

0 ® . 0 © A
C%% 16.2. Calculation amages. With respect to t %mmon or Limited Commo as

O and Facilities, any damagesor awards shall be determin such taking, injury or destruétion as a
@@ whole and not for wner’s interest therein. uch determination, each %ﬁj& shall be

=<

entitled to a share in"the damages in the same proportron as his ownership interest in the Common
Areas and Facilities. This provision does not g%ﬁbit a majority of the Owners from authorizing the

Managem mmittee to use such da r awards for replacing or ing the Common @
Areas @ acilities so taken on the r itig land or on other acqu@n , provided that this @@

Da ion and the Plat are duly ed. x
1 S ©

@] @]
O%@ 16.3. Deposit of P @s. With respect to one ¢ Units or portions ther
damages or awards for s
© damage or destructi

®® Committee as trus

eventan Ow efuses to so deposit his awa ith the Management Commi then at the option é\&
of the ent Committee, either 1al Common Assessment ¢ made against the @

defaul wner and his Unit in the a t of this award or the a u@ such award shall be set @@
gfinst the sum hereafter maodpéa%yable to such Owner. 5 @§> @x
0. (T T, @ O o
g&% 16.4. Distributiom{Jpon’ Removal from Act. Int the Project is removed f
©) provisions of the Act pur ant to Section 15 above, the pr, s of the damages or award.

@ distributed or used 1 @ordance with the Owners@{@ctive undivided interest in
@ Areas and Facilitie@ D

16.5 rtial Condemnation. If ong ?‘n ore Units are taken, in w 1 in part, and the é&
Proj ecemoved from the provis@the Act, the taking shall avethe following effects: @
x 16.5.1. If thfii@a@ reduces the size of a Unit c}s\ remaining portion of tlge@x

%2 Uai -
@ Unit may be made te%a% e, the Unit shall be madeg able. If the cost of such w@

&
@@G& © 25
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5 >

N N
g{%%@ exceeds the amoun £ @eﬁaward, the additional fun, O%%%ired shall be assessed agai
©

@]

5 Owners of the Uni e balance of the award, 1f shall be distributed to the

@ to the exten&{&@npaid balance of its Mm‘t@@nd the excess, if any, sha@@s ributed
@ to the Owner” 2 2

x the unpaid balance of its M% and the excess, if any, shall x
5 @ thereof. The remaining p of such Unit, if any, shal ome a part of the Comm@n@

o @ Areas and Facilities @a | be placed in conditionds e by all Owners in the @
g{@% approved by the Mi@mem Committee. The own mterest in the Common A d

o Facilities appu to the Units that continue @s) part of the Project shall be équitably
@@ adjusted to di te the ownership of the C@@n Areas and Facilities am@ reduced

number of

ﬂmendment to Declaration @Q%lat Changes in Units, in @4 ommon Areas and @é&
Famhg@ @ in the ownership of the %@& Areas and Facilities th@@ ffected by the taking @@
& 0 in this Section 16 shall %,, enced by an amendment t% eclaration and the Plat,
need not be approved by @% ners.

& &
@E{% MORTGAGEE Pgl@c TION. Ogg% Ogg%

O O

@ 17.1. EVQnQi@qumng Notice. Upon wr@ﬁ@quest made to the Associ@@y a First

Mortgagee, or an insurer or governmental guarantor of’a First Mortgage, which writtenfequest shall
identify the namie and address of such First M@i gee, Insurer or govemment%zarantor and Unit

Number, h First Mortgagee, insur vernmental guarantor s ntitled to timely é&
Writte@@@ of: @Q @@@
B O

N 17.1.1. Any & @mnatlon loss or any casu ss which affects a materi%@
O%@ portion of the Proje Unit or Shared Interest there is a First Mortga
Ogg% insured or guarant v such First Mortgagee, m§§§ or governmental guarantca@
o 0 o

®® @ Any delinquency in the@nt of Common Assessm. /@ charges
owed by an Owner, whose Unit or Shared Interest is subject to a First Mortgage held, insured

or gu teed by such First Mortga insurer or governmental guaraﬂ\\ior, which default é&
res ncured for a period of si s ) days; and @
©) @ ©

x 17.1.3. Any lap ancellatlon or material modtlon of any insurance policy x
- @C;%@ or fidelity bond malntal the Association. . @ @
> exi%
Ogg% 17.2. Mortgage roval. Except as provided %

ere in this Declaration, th

@O prior written consent o@wﬁers entitled to vote at lea t sixty-seven percent (67%) of t e Votes
@ of'the Association s pursuant to a specific pro of this Declaration the co f Owners
entitled to vote a greater percentage of the votes in the Association is required, in which case such

spe01ﬁc pro 'ns shall control), and Eli g1b rtgagees holding First Mo s on Units having é\&
Q ¢ percent (51%) of the he Units subject to Flrst@ g¢s held by Fligible @@

s shall be required prlor
B O B O

. . % o o
@@ @@ oo ior
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@%@ 17.2.1. g%%.@ﬁnveyance or encumbram{%> %%e Common Areas and F
©) (provided, howe that the granting of ea for purposes provided for,
@@ Declaration @@0’[ be deemed a transfer w @@ meaning of this clause@@

7.2.2. restoration or repair, of the Project (after hazard damage or partial
con ation) in a manner other t %t specified in this Declaration; @
x@@ 17.2.3. termmat;; hlS Declaration for r s@@other than substantial x@@

destruction or condemna subject to the approval entages required for such

@@ termination; %

e e
& - S §5
17.2.4. rger of the Project with any other common interest commu
@ 17. @ any action not to repair @@place the Common Area@ Facilities

except ag permitted in this Declaration é&
ortgagee, insurer or goxzfé guarantor who receive @@en request from the @@

As n to approve additions (-\ dments to the constitue @dmen‘cs and who fails to @

deliver or post to the Association, @tive response within thiz%@days shall be deemed to ha}ge x

o% tfoved such request, pro 1@1& ritten request was d%é%% y certified or registered a{@

with a “return receipt” req

O
@@O 17.3. M@Ee Association shall mai @d have current copies of't <l%ra‘ucun
- Articles, Bylaws, and/other rules concerning the §§}ect as well as its own books;records, and
financial statements available for inspection by'\Owners or by holders, insurers and guarantors of
First Mort %ﬁhat are secured by Unlts 1 roject as required by Uta @@é\x

@fi 4. Subordination of Llens@il%e lien or claim against a n@fbr unpaid assessments or x@
s levied by the Assocmttor@}rsuant to this Declarations be subordinate to the First

%@brtgage affecting such Uniti First Mortgage was reco %@fore the delinquent asse
was due, and the First Mo ¢ thereunder which comes i ssession of or which obtam£§

(©)”  the Unit shall take the s tee of such lien or claim fo ald assessment or Chargesﬁﬁmly to
@@ the extent of asse s or charges which accr@ r to foreclosure of the ortgage,

exercise of a powe of sale available thereunder taking of a deed or assignmerit in lieu of

foreclosure. assessment, charge, lien, or which is described in the eding sentence as é\&
being sub e to a First Mortgage or ‘@ to burden a First Mort hich comes into @
t'which obtains title shall ofs lected or enforced by the ation from or against a @@
ortgagee, a SUCCESSOT 1IN title e »a First Mortgagee, or the Un ected or previously affected x
e First Mortgage concerne @ @

0 & @

@)
Q&% 17.5. T In
I, axes.
©

ent any taxes or other char h1ch may or have become
@O the Common Areas 1lities are not timely paid, orinthe event the required hazar: rance
@ described in this Dé@ tion 1s not maintained, or t miums therefor are not pal@ n due, any

Mortgagee or ay combination of Mortgagees ay jointly or singly, pay such taies of premiums or é\&

17.6. Insurance Proceedsﬁwrltv No provision of thlsOD ation orthe Articles gives or @x
v give an Owner or any gl@e{rty priority over any 11 @ ortgagees pursuant to gh@
@%@“

©) 0 0 91 Page 30 of 76 Sum i unty
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N
% spective Mortgages in th %%f a distribution to Owner Sﬁ rance proceeds or Cond‘g%&
8

awards for loss to or takl@ all or any part of the Unit Common Areas and Faci

@ 17.7. Res&}%lons on First Mortgagee. N ulrement for approval or co@t by a First
Mortgagee p é&ded in this Section 17 shall o §§ate to:

@S 17 7.1. deny or del n rol over the general a n@ive affairs of the @@@é\x

X sociation by the Owners % anagement Committee. X

o é;% 17.7.2. pr%\%g@ Association or Managgn%@)mmlttee from commengu@@
Qg%% intervening and/or @ N

¢ any legal proceeding; o
O
@ 17.7. @prevent any Insurance ’1{%@ or the Association from @%& g and
@ distributing msurance proceeds in accordance with the requirements ection 14
entitlc%%Destruction or Damage.” é& é& é&
18. @@ MENT. @@@ @@@ @@@

x 18.1. Owner Amendme x Except as provided else\ here 1n this Declaration, any @x
o endment to this Declaration Plat shall require the fo]go : (1) the affirmative vote o
g&% east sixty-seven percent ( of the Total Voting intere ‘@1 e Association, (2) the affi \tive

(o)” vote of at least fifty-one @ nt (51%) of the Shared Interest

an

t votes of the Association, s are
@@ being the same or g@f@t fifty-one percent (51% ‘ﬁi e total interest in the Co rea and
- Facilities appurtenantto all of'the Shared Interest Units, and (3) the affirmative vote ofat least fifty-

one percent (%&) of the Commercial Unit Ow Qrg&m such share being the same g;\freater than fifty- é&

o
3

) of the total voting intere e Common Area and Fac1 ppurtenant to all

one percen

ofthe &rmal Units, all cast in pe @ y proxy at a meeting du for such purpose or @@

oth%@g approved in writing by s @ ners. Any amendment au§ dpursuant to this Section %
e accomplished through t ordation in the office of t it County Recorder of

Cg%%@n trument executed by the t10n In such instrument g%@er or Trustee of the Asso@@n

shall certify that the vote required by this Section for ame nt has occurred.
© © ©

@@ 18.2. Lendé}@quired Amendment. Any%?@ this Section 18 or the D@@on to the

contrary notw1thstaﬁd/ng, the Association unilaterally’amend all or any part of this Déclaration to

such extent a: Wlth such language as may berequested by a State Department'of Real Estate (or é\&
similar a FHA VA, the FHLMC o A and to further amend t extent requested by @
any othe eral state or local gov tal agency which reques an amendment as a ©

proval of this Declaration orapproval of the sale of Units or
. ‘hartered lending 1nst1tut10 ¥ ondition precedent to lenii@@
Cg%% nds upon the security o nit(s) or any portions t ~ Any such amendment
© effected by the recordati Association of an Ame t duly signed by the Assé;géon,
@ specifying the fede te or local governmen @@ ¢y or the federally cha @ ending
@ institution requestiﬁ&w amendment and setting fo ¢ amendatory language re@ted by such

ition precedent to such agency
d Interests, or by any feder

agency or institution. Recordation of such an Amendment shall be deemed conclusive proof of the
agency’s or "ﬂ tion’s request for such an a dment and such Amendme en recorded, shall é&
be binding upon all Units and Shared @ and all persons having @@ est therein. @@

O O O O

o & & o &
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Qé%% . ASSESSMENT O S BY THE ASSOCIAT@ Qé%
© 2 : Q) . @
19.1. CommonAssessments. The making g@@ ection of CommonAssw by the
0

®® Association from Mrs of Units and Shared Inter 1 their share of Common E ses shall be
pursuant to the Bylaws and subject to the foll%ixng provisions: é&

@ 19.1.1. Each Owner fo % nit or Shared Interest whichat owns, shall be liable @%
@@ : S ]@ ©
i a proportionate share of the/Common Expenses, such.s being the same as the @
5 @N ownership interest in the @uon Areas and Facilities a enant to the Unit or Shargd@x
o @ Interest owned by hi ch Owner of a Shared ] t Unit shall be liable fo

g&% proportionate shar Shared Interest Commonnses, such share being the e as
(©) the that Unit’s a enant interest in the Commai Area and Facilities relative t total
@@ amount of %%gélnterest Ownership Intere @ch Owner of a Commerci shall be
= liable for a proportionate share of the Commeseial Unit Common Expenses, such ' share being

the sa@@as the Unit’s ownership interest in the Common Area and Facilities relative to the é\&
mount of Commercial Unit @ ship Interests. The Associ@ hall levy Shared @
b

totad
@t Assessments against O Shared Interests as det@ y the Management @@
ommittee, or the Hotel Manager if the Hotel Manager is authorized by the Management x
0 @ Committee, to cover expe 1@‘ of the Shared Interest Owr@ Regime and Shared Inter @

O% X Common Expenses \c iat Units in the Project and as ot 150

C& provided by this vy Commercial Unit Asse l@;ﬂs

© against Owner ommercial Interests as det ed by the Management Co tee, or

®® the Hotel l\f@ er if the Hotel Manager is rized by the Management mittee, to
cover ex; enses of the Commercial Units not associated with the Shared Interest Units in the

@]

ciated with the Commer

Projectand as otherwise provided by Declaration

© 19.1.2. The Assoc shall maintain an operaccount and a reserve @@@

x account. The operating account shall include all funds that not otherwise designated as x
%@ reserve funds and are co d as Common Assessmegt '_-'3- ared Interest Assessments a@

Qg%%@ Commercial Unit
©

Expenses, the Sh

terest Common Expenses, ommercial Unit Expenses.
include both Regular Wn Assessments and Specialct
Y All assessments should be made at least annual, based on a ?l; et adopted at
least an;ually by the Association in accgrdance with the provisions of g&s Declaration and

the s, @ @ @é\x
@@ 19.1.3. The Associaft @may levy Special Com n@s@ssments, in addition to @@
& &>

5 the Regular Common Asse nts, for the purpose of defraying, in whole or in part, the cost
o @ of any construction og1 struction, unexpected repat @e lacement of a described ¢ 1@

g&% improvement upon ‘'ommon Areas and Faciliti cluding the necessary ﬁxn@&d
(©) personal propertytelated thereto, and other costs enses of operation or shortfallsin the
@@ collection @uon Assessments from t @ers, The portion of any Speci ommon
- Assessment levied against a particular Unit’or Shared Interest shall be-equal to the

percentdge of undivided interest in thﬁommon Areas and Facilities %purtenant to such é\&

Uni hared Interest. The Managément Committee, the Associati% anager and/or the @
Manager shall provide nofi electronic mail to all OW@@ ny Special Common @@

ssessments not less than thi 30) nor more than sixty (GQZ ys prior to the date such x
Assessment 1s due. O% 9 @ 9 @

XCY
& & o o
©) @@ - <O§O 91 Page 32 of 76 Su;n§O unty
ON W) W) W)

/



' o
o

Q Q Q Q
o Y o L oS e
@% 19.1.4. e vote sixty-seven perc %) of the total voting inte
©) the Association, t ssociation may levy Specia red Interest Assessments, 1 ition
@@ to the regula d Interest Assessments, f K@purpose of defraying, in w T 1n part;
2 (1) the cost\af/any construction or reconst on, unexpected repair or replacement of a

mmon Facilities,

ny other costs or @
) any shortfalls in the @@

incl the necessary fixtures and nal property related theret

es of operation related tInterest Common Expe

x llection of Shared Interest on Expenses from the Ov%f:h 4) the funds necessary to x
o @ fund a reserve account, in s@arﬂoums as may detemin& ¢ Management Committ&e.@
o (O3 The portion of any Shared Interest Assessment(levied against a particular
Cﬁ%% Interest shall be e the percentage of the undi interest in the Common Ar d
© Facilities appu t to such Shared Interest r e to the total ownership of@@ ared
@@ Interest in t@%ect. The Management Cominiiteée shall provide notice by first ¢lass mail to
all Owners of any Special Shared Interest Assessments not less than thirty {30) nor more
than &:ﬁ?’ (60) days prior to the date Assessment is due.

@@ 19.1.5. Uponthev gty-seven percent (67%) @@gzﬂ voting interests of @@@
e Association, the Assotl n may levy Special Shar% nterest Assessments, the

O%@ Association may levy \Q Commercial Unit Asses s, in addition to the regul%&@
Cg%%@ Commercial Unit A ;- Ole%', for the purpose of defrayifi (i
@ whole or in part; ‘s“‘ construction, unexpected @ or
@ replacement @ described capital improv. upon any Commercial @ imited
@ Common F@ tes, including the necessar@ res and personal propeﬁy@t d thereto,
ommon Expenses,

(2) any gther costs or expenses of operation related to Commercial Unit

describig capital improvement upon Q:gy Shared Interest Limited

. . . . 0
or ( vy shortfalls in the collecti Commercial Unit Commg -*B;» penses from the é\&
O s. The portion of any Speci mmercial Unit Assessment levied against a particular (@{%
e percentage of the un 'vi interest in the Common @

mmercial Unit shall be equ
@x Areas and Facilities appurt tto such Commercial Unpt ive to the total ownership of %

@]
o @ all Commercial Unitsd roject. The Manageme ittee shall provide notige @
g&% first class mail to @vneﬁ; of any Special Comn%& Unit Assessments not l@an
(©) thirty (30) nor mgtre than sixty (60) days prior to the date such Assessment is due(o)

(@]

@ 19. @ All Assessments shall b&@ as determined pursuant to t@)eclaraﬁon
and the .R ylaws. All Assessments and %ﬁ installments thereof not paid on or before ten (10) é\&

dayszafter the date when due shall @ nterest at the rate of eigh ercent (18%) per

@é@l 11, or at such lower rate of4 nt Committee, from @@
e

x date when due until pai ermore, Owners who do ot pay any Assessment within x
0 @ ninety (90) days of the a% ment being due shall be g t to a late fee of up to fiv @
Qg%%@ hundred dollars ($506:00)to cover the administrativ ses and time incurred bec
©

as may be set by the Man

such Owner’s non- ent. Any Owner who conti o be in arrears after ninety ( Vs
© shall be charge dditional $500 Late fee fo@y additional ninety (90) da 10d of
®® arrears. Al ees shall also bear interest ai eighteen percent (18%). ments of
Assessments shall be first applied to accrited interest and late fees, and then to the

Assessﬁé}:lt payment last due. All Assessments to pay a judgment a aﬁkt the Association é\&

ade only against the -’@ Shared Interests in the ‘@ t at the time the @
ent was entered, in pro n to their liabilities for C¢ on Expenses. If any @@
x ommon Expense is cause the misconduct of any Owner, the Association may assess
@ that expense exclusiv%lyO st such Owner’s Unit(s)oo ed Interest(s). If the Owge@@

2 ©
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O3 O3 O3 O3
Qg% @ percentage interest%@é%g%%c-ammon Areas and Fa i <%%are reallocated, assessm OQ%?
©) & in

nd any installment thereo yet due must be recalc@ -

5 Common Expen
@@ accordance {%& reallocated percentage 1{{5@ s of the Owners. @
9.1.7. There shall be a lien upon the applicable Unit or Shared Interest for all
unpard-Assessments, together with @ees, interest and costs (inc attorneys’ fees) é\&
d d Assessments and @@@

@ﬁ pursuant to the Decla nd the Act. The lien f
x ated charges was perfec%d@m the recording of th;@%&l{ eclaration and may be x

@@QX @@@QX

enforced upon recordation i the Office of the Summit Cg ecorder of a written notige
o @ of lien by the Mana ommittee or the Associa anager. The written no 'c%‘@
g{@% lien shall set forth ount of the Assessment, ‘& ate(s) due, the amount re ‘{éﬂ g
(©) unpaid, the name 6f the Owner of the Unit or Sharéd Interest and a description of theUnit or
@@ Shared Int &0 notice of lien shall be r@d until there 1s a delinque payment
= of an Assessmeént. Such lien may be enforced by sale or foreclosure conducted irf accordance
with t@gﬂovisions of'law applicable tﬁﬁe exercise of powers of sale orforeclosure in deeds é&
of t T mortgages or in any oth ner permitted by law incl%& specifically, but @
@@0 { limitation, the metho 1@) 1zed under the laws o state of Utah for the @@
x tforcement of a mecha@ ien which has been established in accordance with the
O%@ provisions of Chapter 1 @% 38, Utah Code, as amend m time to time. In any su%@
O%@ foreclosure, the Owiiss 11 be required to pay the costs-and expenses of such proceedi
@Cg% (including reason ttorneys’ fees), and such ¢ s nd expenses shall be secur d the
@ lien being fi d. The Owner shall als @ quired to pay to the As 0@ n any
@ Assessmen inst the Unit or Shared Inte hich shall become due duri@w period of
foreclosure, and all such Assessments shall be secured by the lien being foreclosed. The
Management Commuittee shall have t ht and power in behalf of t sociation to bid in é\&
foreclosure sale and to ase, mortgage or convey ject Unit or Shared @@
iterest in the name of th@A& iation. In furtherance foreclosure rights, the x@
©

5 @x Association may bring gn n at law against the Owner onally obligated to pay the
o @ same or the Associatign foreclose the lien in accord with the provisions of the L]
Qﬁ%% Condominium OW\@%@> p Act (Title 57, Chapter 8, ah 'ode). The Association a%%%e

o Owner hereby appomt Equity Title Insurance Company, its successors and/or agsigns, as
@@ trustee for @éﬁ)ose of exercising the @@of sale in connection Wi@?@judicial
- foreclosures as provided in Title 57, Chapter, Utah Code and made applicable hereto by
Title %Chapter 8, Utah Code. Provided, however, the Association reserves the right to

and appoint a successor t as provided for in Title 57, ter 1, Utah Code. @é&

sub
@@@aner hereby conveys a @s ight, title and interest in @@1 1 Shared Interest to @@
ch trustee, in trust, with a-power of sale, to secure each 1’s obligations under the x
O%@ Declaration, including '@@ot limited to the obligati @pay all Assessments. T @
O%@ Association may, thro Q‘fu\ duly authorized agents %@n the Unit or Shared Interes
Cg% foreclosure sale and @equire, hold, lease, mortga convey the same. The lie
© Association shatl'by @

@ be superior {prior) to all ot s and encumbrances exce
@ encumbran@ corded before recordation @ Declaration, a First Mort
Shared Interest as provided for in Section 17.4 hereof and assessments, liens and charges in
favo the state or any political s vision thereof, for taxes an er governmental é&
a nts or charges past due npaid on the Unit or Sﬁ@@ terest. The lien @@
cedures described herein d rohibit actions to recove SL@ or which the Act creates @
@x alien or prohibit the Assgc n from taking a deed in liecl)l reclosure. The Managemeglt @x

Qg%%@ Committee, upon written xequest, shall furnish to an Oxwiier a statement setting forth @
S

S
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@@@ 2 ©
AN AN AN AN
. @@ s O O
@% amount of unpaid asé%ﬁsc%ents against the Unit or Wﬂ'{erest. This statement
©) furnished within 0) business days after receipt>of the request and is bindi the
@@ Associationiﬁnagement Commuittee, t @socia’tion Manager and ev wher, in
2 favor of all rely on such statement in good faith. 2
% 1.8. The amount of al@es sment against any Unit @red Interest shall é\&
@ﬁpersonal obligation of ﬂ@@ 1 of such Unit or Shared *@ to the Association. @@
x it to recover a money jud or such personal obligati% be maintainable by the x@
@ Association without forecl or waiving the lien securin same. No Owner may av0<1>d

o) 3 S

Q Q

o @ or diminish any suc e@rlal obligation by waiver @lse and enjoyment of any
g{@% Common Areas a ilities or by abandonmen{[%‘%ls Unit or Shared Interes %y
(©) waiving any services or amenities provided for in this Declaration. Inthe evento @suit to
@@ recovera n@%ﬂgﬁlem of unpaid asses@hereunder, the involved hall pay
= the costs and-expenses incurred by the Association in connection therewith, including

reasonable attorneys’ fees. é& é&
@%@@ 19.1.9. The person gnon of an Owner to pay ssessments against @@@

s Unit or Shared Interest not pass to successors 1n nless assumed by them. x
O%@ Provided, however, a li ecure unpaid assessments ot be affected by the sale
transfer of the Unit d Interest unless foreclo% a Flrst Mortgagee is Invo

Q
S . o .
C& which case the fo ure will extinguish the lie any assessments that were
© ¢ sale, but shall not relieve@r(;@éubsequent Owner from payi

before the fore

®® assessmentﬁ@ @

19.2. %eser\/es. The Association threugh the Management Committ hall include in the é\&
Assessmen Q ounts representing sums ¢ used for the replacement ¢ additions to capital @
items (1 4hiprovements in the Project (the’ “Reserves™) in accordance @ tah law and in the @@
det mination of the Managemeélt mittee . @ . @x
@ 19.3. Useof Rentaﬁiﬁgéhle If an Owner shall at Oﬁg%% rent his Unit and shall di
OC& the payment of Commf%gé@ésments the Management 0 ittee and/or the Hotel Man
@ at its option, so lo ¢h default shall continue nd and receive from any
@ Owner, mcludmg i y rental tenants, the rent du@becoming due, and the paym such rent
to the Management Committee shall be sufficient payment and discharge of such tenant and the
) ssessments to the extent of @noum so paid. The Hotel M er 1s authorized to @é&

g rental revenue from the a particular Unit to th m@u of any past due ©)
nts that are owed by the %@of that particular Unit %@ %@
%@ 19.4. Shared Interesi; Dellnquencv Ifa Shargd rest Owner 1s delinquent 1n @@
%payment of Common Asse <é_}ﬁ{s or other charges duly le '»‘-g\: the Association, then in addition
(0)” to any other remedies ed by this Declaration, t <)

Bvlaws or the Act, the Ma: ent

@@ Committee may suéﬁ@uch Shared Interest Owne @lt to occupy a Shared Inter. @t and the

- Hotel Manager ma pend such Shared Interest Owner’s right to utilize the Commercial Facilities
and related rights and privileges as a Shared Interest Owner during the period of time such Shared %

Interest O delinquent in such paym d the Management Comm@e ay authorize the
Hotel V@r to rent the Shared Inte &er s Holiday Use Wee rved Use Days, and @@
the% cement Committee may r e proceeds that would oth be due to the delinquent x
&d Interest Owner to apply: d such delinquency, provcr% ¢ Management Committe
% 1 give such Shared Interi@er written notice of a hea: ?@n accordance with the Byla
Qg@ 0 91 Page 35 of 76 Sum unty
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© @@@QX @@@QX @@@QX
S o 5 o

@) i e . L. O @
Qg% 1s Section, to determine topriateness of a suspens uch rights and privileges
making the decision to su . Following such a hearin he Management Committee ends

such Shared Intere@er’s rights and privileges @@ give such Shared Interest written
/ notice after the dec to suspend has been made. 2

@@QX

@]

Before terminati d%Shared Interest Owner’s @to use a Shared é\&
@ft Umt or the Commerm@ ties, the Management C ¢ or Hotel Manager @@@

all give written notice t ared Interest Owner 1 anner set forth in this x
Declaration or in the Byla he notice shall state: @1@ access and use of a Shar@d
]

o @ Interest Unit and C cial Facilities will be t if payment of the @

g{@% Common Assessmé%%gnot recetved within three mess days; (i1) the amoun e

(©) Common Asse@ due, including any mteres ol payment fee; and (111) thultmg
@@ Shared Int ner has the right to req earing. (‘

9.4.2. The Shared Interest %;Nner may request an mformal ring to dispute the

ass@ nt by submitting a ertten st to the Management Co ¢ within fourteen @
ys from the date the r@g received. The hearmg@jfl@ e conducted by the @@

@anagement Committee, 0% election, the Hotel Man f a hearing 1s requested, x
O%@ right of access and use hared Interest Unit and ercial Facilities may not '@%@

terminated until aft aring has been conducte da’final decision has been e

© 19.4 @pon payment of the Comm (Bisessment due, including an iffterest or
@@ late paymw@f the Hotel Manager or tk@&agement Committee shz@tﬁedlately

reinstate the Shared Interest Owner’s privileges.

20,V ég é& é& é&
oy %o %o o
C%. 1. Voting Rights. Ata Q%tmg of the Association, € %h wner of a Unit or Shared
&@s‘c either in person or by p shall be entitled to vote ba e c 1s percentage of ownersh%
the Common Areas and ities as set forth in Exhibi

delmquent in the paym assessments shall have no
© Members. Any Own loses the right to vote ma st a hearing in accordanc 11
ing to contest such Owner’s % f the right

®® 19.4 in the same m: as an Owner requesting a
to occupy the Qwner’s Shared Interest Unit. The loss of such right shall not lower the necessary
e ires an absolute percentage of oting interest. The é\&
d Interest shall vest upor@ on and recording of @@

20.2. Number of Votes:{Hé number of votes appurtecgl cach respective Unit or Sha:
g& terest shall be based on t vided Interest of the Unitq “ ha ed Interest in the Commo
and Facilities as set forth ibit “B”. The votes appurtenant to each Unit or Shared Int

@ have a permanent @er and, except as otherwise e@l ed and provided for in thi 1
@ shall not be altere@ thout the unanimous conse@f all Owners expressed in a y recorded
Amendment. 4& 4& 4&
@@ms or oor oc
21 1. Encroachments. Ifan; part of the Common Areas 2 éé;\ acilities encroaches or shall @x
hereafter encroach upon a Unityor Units, an easement forsuch encroachment and for thed
Q&% @ 0 P 360of 76 S %@Ot
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@Qﬁ
x@@

% aintenance of the same

B O
@)
d does exist. If any part nit encroaches or shall h
encroach upon the Co eas and Facilities, or upo djoining Unit or Units, an gy ent
@ for such encroachm for the maintenance of t e shall and does exist. S sements
2 shall extend for whatever period the encroachment exists. Such encroachment all not be

considered to e encumbrances either on the Common Areas and Facilities or the Units.
Encroach eferred to herein 1nc1ude aused by error in @

not limited to, encroach -ii
the orlgj% nstructlon of any impro 1‘@ onstructed or to be const 1th1n the Project, by @
e Plat, by settling, rising o of'the earth, orby chang& 051t10n caused by repair x

erra
@%nstructmn of the Project @&@ part thereof.
@)

@)
S 21.2. QOwner Con@g&Areas and Facilities Easen{é%\%Each Owner shall have the %to

(0)”  ingress and egress ove @n and across the Common @\afnd Facilities as necessary for@cceéss to
@@ the Unit he is law cupying and to any Linut mon Areas and Facilitie@enant to
= nit

his Unit, and shal ve the right to the horizontal, ical and lateral support of his

gssociation Common Areagcand Facilities Easement. @ ociation and the @
Assoc@ all have an easement to such use of the Common A@ Facilities as may be @@
0

or convenient to perform% ties and functions that e bligated or permitted to x
pursuant to this Declarﬁ%@
@)

S %@ S @
C& 21.4. FEasements @%ﬁ%ﬁenaﬂt to Units. All convc&ées of Units or Shared Interestggii in

the Project hereafter m shall be construed to grant serve such easements as ar vided
®® herein, even thoug@ pecific reference to such e@ms appears in any such c@ ance.

22. NOTICES. é\x
%

@%tlce permitted or requir dehvered as provided he@ﬁr be delivered either @
ice providing proof of x

per nally, by first class mail, by ss mail or overnight cour
@ery, by telecopy or facsimi smlssmn or by electroni€ . Notice to Owners shall @%

@]

“laddressed to each Owner at ress given by such Owne Management Committe
C& the Hotel Manager, for th ose of service of such notic o the Unit of such Owner 1 ch
®@ address has been giv e Management Committ Shared Interest Owner rovide
@ the Hotel Manage@t an electronic mail addre t shall be deemed to be e ive for the

The failyre 0f the Management Committee or its agents or designees to 1
instances, uhe strict performance of athe terms, covenants, conditions
this Dﬂ@@ n, the Bylaws, rules and @ ttions of the Association, do exercise any right or ©
opti i ein contalned or fo serve @ﬁmce or to institute any ac or@ﬁall not be construed as a @
W or a relinquishment for t@e@re of such term, covenant, @mon or restriction; but sugh@x

o @sm covenant, condition @rlctlon shall remain in fulp @e and effect. The recei a@
& - : o
©)
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o@ o . .

Q& cceptance by the Mana Committee or its agent
©) assessment from an Ow ith knowledge of the bre

@@ deemed a waiver 0@;\@ reach, and no waiver by

anagement Committee of Tovision
hereof shall be deemed to have been made un expressed in writing and signed by the
Management Commiittee.
24, @ QRCEMENT. @@ @@

5 N 24.1. Owner Remedies, wners, guests of an Owner ons under Owner’s contrgl,@x
@;. Occupant, shall strictléoc y with the provisions of el

o Detlaration, the Bylaws, and
Qg%%rules and regulations and a:<Lhe Association and any ag d
<§<@ hioof action against Owners whapfail to comply with provisioris of the

ons 1ssued pursuant thereto
Owner shall have a 1
@ Declaration or the @ns of the Association. O\@@haﬂ have a similar right o i@l against
= the Association. Failure to so comply shall be grounds for: (1) an action to recoversums due for

f any covenant hereof sh: be

damages or injunctive relief or both, maintainable by the Management Commigt%e, Hotel Manager, é\&
or its agent ignee on behalf of the Ows T in an appropriate case, by gerieved Owner; @
and/or il Management Committe pose monetary penalties, ary suspensions of an @@

Owaner'stight to the use of a Unw e Common Areas and R% ies, or other appropriate

' e so long as any such O as been given notice and @ an opportunity to present
o (written or oral defense to the’ ges in a hearing. The M ent Committee shall deterfhitie
whether the Owner’s defe all be oral or written. Afte earing, but before any disc
®@ action is taken, the hall be notified of the deci @ of the Management Comnu
@ Management Com may delegate to the Assotiatien Manager and/or the Hot
power and authority to carry out disciplinary actions duly imposed. In the event that the

Managemen <%mmi‘rtee delegates such pow nd authority to the Associat anager or Hotel é&
Manager Association Manager or ‘@ anager shall be indemni for" any action taken @@
pursuant¥o such delegation as provid in” Article 6 of the Bylaws, Ifthe Association, the Hotel @
Mangger, or the Association Maga utilizes legal counsel to e%ny term of this Declaration, x
o orany other goverming docume e Association, includin C elion of unpaid assessments, they
SUAssociation may assess as@ssessmem all reasonable a vs’ fees and costs associat
1, regardless of whethera | it 1s initiated or not. In the ofa

@ such enforcement to the
@@ lawsuit, the Associati e Hotel Manager, and/o@sociaﬁon Manager is enti‘@fl@m award
- of reasonable atto * fees and all costs incurre ated to, arising out of, or connected to the

lawsuit. é\& é\& é\& é\&
r@@ Costs. The term “cost@@ed in this section shall 1 all costs including @@@
i , %

co osts, deposition costs, exp%l ess fees, investigative costs, ice costs, and filing fees x
pai courts. “Costs” 15 speciﬁ@a@ efined in this Declarationt roader and to include cos@s@

Qﬁ%%@t are not included in cost o§® term 1s used in the Uta 1@ of Civil Procedure. o%@
(©) 24.3. Associatidfp%?medies. The Association shatlnot be empowered to cause tha(@%ilute
@@ forfeiture of an O\@\}ight, title or interest in t ect on account of the Ow @ailure to

comply with the provisions of the Declaration or thé-rules and regulations for the Project except
pursuant to: é\& é\& é\& é\&
@@@ 243.1.  The judgme@@a ourt; or @@@ @@@

@x 24.3.2. A forec e for the failure of an OW@ ay assessments duly levi@,d@x

O O% e Association. © N o R
(5%&@ by the A t Qg@%@ %@ %@
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@@@QX @2
5 O o

o N
@%@% AGENT FOR SER@@:@()F PROCESS. Qé% @ Qé%
®® The agent fog@gge of process under the Ac 1\’@@9 e as provided in the Asso @ s non-

profit corporation s with the State of Utah.

26. SEBILITY @6& é\x @ﬁ

@ provisions of this Dec r@@shall be deemed mdep e nd severable, and the @@

Cl) ity or partial invalidity Or upeny orceability of any one prov or portion hereof shall not @x
t the validity or enforceabi Y (any other provision hereof ‘\ y provision of this Declarationy

@)
C& all be deemed to be proht rﬁo by, or in violation of, the 'O ndommlum Ownership A@&%
©) Utah Revised Nonproﬁt Corporation Act, such provision be stricken and the provis the

@@ Utah Condominiunig@ersmp Act orthe Utah Rev@@hnproﬁt Corporations Act {Q}@'e rise to
- the prohibition or violation shall apply. - -

27. CA@NS. ﬂ ﬂ ﬂ
@ﬁ@ o @@@. @@ . @@@
¢ captions in this Declarationare inserted only as a t convenience and for
I ce and in no way deﬁne,éi@r describe the scope of this @zlara‘uon or the intent of a%y@x
o ision hereof. O @ e @ @
G G G S
o> 28 CONFLICTS. ()

° ©

@ In the case@ny conflict between this De@a’tion and the Articles or the@laws of the
Association, th% Declaration shall control. In case of any conflict between the g:&ncles and Bylaws,

the Articles control. @ @
X e e
29, AW CONTROLLING.
N X

%@ This Declaration and gh at shall be construed and CQp ¢d by and under the laws @@
Q&%%ante of Utah. o %
@@ 30. EFFECTW@@% @@C@ @@C@
This Declaration shall take effect when recorded but shall relate back to the recording of the
Original D&@tion for all purposes permi@@y law. @% @é&
@@ @@ @ @@
N N O N

XCx
® %@9% ® %@9% ® %@9% ® %@9%
Ogg% @Qg% @Qg% @Qﬁ%

@@QX

(@]

Nl Nl Nl Nl
@@@QX €2 €2 €2
(O (O (O (O

& & & &
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Y

(@]

S S RS S

/ /



@@QX @@@QX

©
= %@% %@x
O@é%%@ ggs@ R ggs@

@O NZWIWES§{@MOF, the undersigned have@ﬁd this instrument this 60 of
N 1 »y2018.
) j ) SF

@]

/

ON SQUARE OWNERS ASSO ON, INC.

U%};ﬂ %IATI
h Non-Profit C rati
@@ on-Profit Corporation @ @

\ &
o%@ By: o (BN 0 @
GO WS G©
© © ©
S S S

STATE @é@%}m ) @QX @éé
- :
@%@ﬁv OF Otinmit @ %@@
o @ On the @day of _o , 2018, personall on peared before me Kenneth C
S Abdalla, who, being by m sworn, did say that he is the Prasident of the Union Square O
TS
(©) Association, Inc. ©)

R g o
) ) ) )

N
0. (&
go@
©
L

@@@
>

X@@ X@@ N 4 STEFANE SOEN X@@
& o LI * STATE OF UTAH

) @C;% @ o%@ A Cormmission Expires Apri 8, 2019 O%@

@% @%@ ek COMMISSION NUMBER 682739 @

© © ©

@@

@@@ﬂ

S S

@Qﬁ
&

0 @ 0
o %@ o %@
@Cg% @Cg%
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@@@QX %@%@mm %@@@QX @@@QX

5 © UNITS 106, 202, 204, 2065207, 209, 301, 303, 305, 306,300, 401, 402, 403, 404
Qé% 2, 504, 506, 507, “\COMMERCIAL UNIT K \,
COMMERCIAL UNIT COMMERCIAL UNIT SKY.
(©"  UNIT EASY STREET SSERIE BLDG, COM 1
Té

O
@@ STREET BAKE NTAINED WITHIN % JON SQUARE CONDOMI \‘55‘ A,
AMENDED PLA UNION SQUARE CONDOMINIUM, AS THE SAME AS IDENTIFIED IN
THE RECORD'OF SURVEY MAP RECORDED APRIL 12,2006 AS ENTRYNO. 774532 AND

NTY, UTAH (AS SAID D \

EN AMENDED OR SURP ENTED).. 9
SUBRLEMENTED) L&

) THE UNDIVIDED IN T IN SAID CONDOMH‘{@

AS AND FACILITIES W, H IS APPURTENANT Téiﬁ 1D

IVE RIGHT TO USE NJOY EACH OF TH TED

HICH IS APPURTENANTD SAID UNIT; AND (C) NON:-

EXCLUSIVE RIGHT TO USE AND ENJOY THE COMMON AREAS AND FACILITIES
INCLUDED IN\SAID CONDOMINIUM PROJECT (AS SAID PROJECT N%HEREAFTER Q%
BE EXPA ) IN ACCORDANCE THE AFORESAID DE% ATION AND @
SUR\II@P P (AS SAID DECLA U@@ AND MAP MAY HER BE AMENDED @@
LEMENTED) AND TH H CONDOMINIUM AC %
XC:

O O
@Q@PAX PARCEL NO'S: @g&%@ @g&%@ @é%%@
®@ USC-106-1AM , US @@AM USC-204-1AM, US g@mm USC-207-1AM, U @@-MM,
) USC-301-1AM, U 1AM, USC-305-1AM, 6-1AM, USC-309-1AM, 01-1AM
USC-402-1AM, USC-403-1AM, USC-404-1AM, USC-405-1AM, USC-406-1AM, USC-502-1AM,

USC-504-1 USC-506-1AM, USC-507- , USC-603-1AM, USC-HO IAM, USC-SPA- é\x
1AM, -1AM, USC-ES- IAI\@ B-1AM, USC-DEPOT- @

. & NG @ NG

N N %@x N
o%@ o%@ o%@ o%@
Ogg% 5%3 A 0@91 Page 41 of 76 Sum@&unty
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EXHIBIT B Qgﬁ@

@@
%@

ﬁb@lﬂominium Square Footage

Hotel Residences - Shﬁi‘e\j\}herest Ownership

K & Voting Percentage
)

NCE
&
S8

(@]

/

@@

>
@) %@%
O@

e
WO

% of
Unit # Fiqo‘t':rz Total
9€ | project ;@é\vided Interest of Common Area;@{\(oting Percentage
) e [ OJ Percentage [nterest per Shargqﬁ%ership Interest
(@ OFa [ 8 [ c [ b [CEE]TF [e | H
Tdrm Residences x
% Unit 106 1245091 97% | 0.25% | 0.25% | 0.25% %\é%% 0.25% | 0.25% | 0.25% | 0.25%
9 ) o SN .
Unit 206 , 1.97% | 0.25% | 0.25% | 0,250 -025% | 0.25% | 0.25% | 0.25% (bgé%
Unit 306 @ 245 | 1.97% | 0.25% [ 0.25% plz\@? 0.25% | 0.25% | 0.25% | 0.25% %555%
() (@]
Unit 0 1,245 | 1.97% | 0.25% | 0.25%] \625% | 0.25% | 0.25% | 0.25% 0/25% 0.25%
Unit 1,258 | 1.99% | 0.25% &2}% 0.25% | 0.25% | 0.25% | 0.25%) \E%% 0.25%
Three Bdrm Residences
i 202 2,017 | 3.20% 0.4@(% 0.40% | 0.40% | 0.40% | 0.40% 49@;10% 0.40% | 0.40%
@it 207 2,003 | 3.18% ﬁ@ﬂ/y 0.40% | 0.40% | 0.40% 0.4):1%(C 040% | 0.40% | 0.40%
@@ nit 209 2,113 5. L0.42% | 0.42% | 0.42% | 0.429% %}@% 0.42% | 0.42% | 0.42%
x Unit 301 1,982 %4% 0.39% | 0.39% | 0.39% 039% 0.39% | 0.39% | 0.39% | 0.39%
%@ Unit 303 2,1&%& 48% | 0.44% | 0.44% | 0.44% %M 0.44% | 0.44% | 0.44% | 0.44%
O
9 Unit 305 3.52% | 0.44% | 0.44% OA@/@53>44UA} 0.44% | 0.44% | 0.44% (@.4@
Unit 309 13 | 3.38% | 0.42% | 0.42% | 042% | 0.42% | 0.42% | 0.42% 0.42%%\}2%
. O oy )
Unit 0@ 1,954 | 3.10% | 0.39% | 0.39% \0:39% | 0.39% | 0.39% | 0.39% [0 0.39%
Unit 2144 | 3.40% | 0.43% @43% 0.43% | 0.43% | 0.43% | 0.43% \2%% 0.43%
Unit 405 2471 | 3.44% | 0.43% | 0.43% | 0.43% | 0.43% | 0.43% | 0.43% | 0.43% | 0.43%
u«ﬂ& 502 1,935 | 3.07% 0.3&% 0.38% | 0.35% | 0.35% | 0.38% msi.\ss% 0.38% | 0.38%
it 506 2104 | 3.34% ﬁ.@i)% 041% | 0.41% | 0.41% o%c 041% | 0.41% | 0.41%
Sky H e
x Unit 402 2,458 %0% 0.50% | 0.50% | 0.50% 05&%\ 0.50% | 0.50% | 0.50% | 0.50%
%@ Unit 204 2.4 &89% 0.48% | 0.48% | 0.48% O@Q@l} 0.48% | 0.48% | 0.48% | 0.48% |
9 ) o 9) \((y 9
Unit 404 , 3.82% | 0.48% | 0.48% | 0.48% ). 048% | 0.48% | 0.48% [ 0.48% <@>@ée%>.
Unit 504 409 | 3.52% | 0.48% | 0.48% pﬁ@@? 0.45% | 0.48% | 0.48% | 0.48% 1.048%
The Penthouse <§@ /\® /\Q
Unit Q&& 2477 | 4.290% | 0.49% | @@N 0.49% | 0.49% | 0.49% | 0.49%%&5@% | 0.49%
Total | 43419 | 68.85%
Commercial Qﬂjts
@ % of @
unic (2 Fi‘z;::;: e | gg
Undivided Interest of Conﬁm reas & Voting Percentage
§@R"COM 17) j.m% Q (OQOO% Q
asy Street Bakery ("COM 27) 0.08% 97 0.08% =Re
Hotel Lobby/ Front Office &@
{(“COM 37) 867 | 4.55% /N 4.55% /N
Lounge {(“COM 47) @ 1140 | 1.81% N 1.81% N
Easy Street Brasserie Bﬁ@) D D
{“LB 17 5622 | 891% \) 8.91% \)
Depot Build ("DB&\X 5,685 9.01 9.01%
Subtotal. g 19,646 | 31.15% §) (0)
TOTAL D D
HO 63,065 %0.0% x
XC
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Qg%@% Qg%@% EXHIBITD (" & @é%®
© © ©) ©

@@ @@ Association@ﬁ@'s @@

@‘? AWS @@QX
O N O

N THE SQUARE OWNERS AS(%% TION, INC. N
Qg% @ go@g?% Qgi @

©) ©) ©)
@@ @@ A Utah Nonproﬁ@@)ratmn @@

Organized Under the Utah ised Nonprofit Corporation Ag& é\&
@@@ @@@ @@@ <
o @x BYLAWS 0 @x ° @x
O&@ = @ OF S @ S @
C& THE Uﬁg SQUARE OWNERS A IATION, INC. C&
© AU ©
G

TAH NONPROFI']@ RATION @O
Initial bylaws for the Union Square Owners Association, Inc. (the “Association) were
previously adopted. Pursuant to the authorityreserved to the Owners and t ssociation in the é&
Declarati the Act, the Associatio @Q- adopts these Bylaws ylaws™) for the @@
Association. These Bylaws replace and supersede any previous Bylaws respects. These Bylaws
ny valid amendments there;c)o

&; apply to the Association gpeir recording and shall bind x

)

and-a A
o @ i o)
all present and/or future Ownersand Occupants of the Project - N
@) @)
& \ o &
©) 1. NAME, PRINCI FFICE, DEFINITIONS APPLICATION ©)
®® 1.1.  Name./The name of the Association@ﬁe “Union Square Owners As@a‘tiom, Inc.”

1.

2
Proj e;:@;@ any other place as may be designdted in the most recent documenton file with the Utah
De nt of Commerce, Divisian orporations and Commerciab Code (the “Division™)
gr@ing information regarding @rincipal office of the A%@on. The Association shq}l@x
o @a fitain at its principal office py of such corporate recr@r@ may be required by the U@
Qﬁ%% evised Nonprofit Corpor@%}%ct (the “Act™). Qﬁ%% S
(©)

o S

(@]

o
@@ 1.3.  Registefed Office. The registered of] C’cﬁe Association required t intained
- by Section 16-6a-501/of the Act shall be the registered office as originally so designated in the
Association’s Articles of Incorporation or sub%guenﬂy designated as the Association’s registered
i

office in d@ st recent document on ﬁl@ the Division providing formation. The @é&
Assoc@@ all maintain a registered@@ t the registered office, a@l d by Section 16-6a- @@
%@x %@x %@x %@x
Cgi%@ Cgi%@ 0 O%S? P 56 of 76 S O%@Ot
@ @ D 0 age 56 o um i unty
SN SN SN SN

. Q%\rincipal Office. The princypal loffice of the Association "\ located at the é&
o




@@@QX @@@QX @@@QX @@@QX
5 5 o o

RO e
of the Act. e regis 1ce and registered agen e changed from time to
%@%1th The reg m@zsff d registered ag hanged from ti i

provided in Sections 16- @ 1 and 502 of the Act. ©) @

@ 1.4. Def@?@%s These Bylaws shall ope@%der the Act, as amended. @WOI‘dS used
in these Bylaws, shall be given their normal, commonly understood definitions.  Capitalized terms
shall have t@l\e meaning as set forth in S@: 2 of the Declaration, unle@:l% context indicates @
e e e e

@ 1.5. Bylaws’ Applicati XAII present and future Ow Mortgagees, Occupants gf@x
Q

hrts, and their employees, 1 tatives, agents and guests, andbany other persons who m
facilities of the Prcgect%@ manner are subject to the(%gbaration, these Bylaws and s
(0)”  and regulations made pufsuant hereto and any amendmefiis hereof. The acceptance of d or
@@ conveyance of a Cwml Unit or Shared Interesggﬁ@or the occupancy or use oﬁ}@hit, shall
= constitute an agreement that the provisions of the Declaration and these Bylaws and any rules and
regulations made pursuant hereto, as they may Qt(& amended from time to time, ar¢ accepted, ratified
and will be@ihed with. @

2 <%EMBERSHIP VOTING @AEETINGS
X ) ) X

Association W@rship; Voting. Every O a Commercial Unit or a
C& nterest Umt shall be a merﬁ%é& of the Association (“Memb he number of votes appurt to
each Commercial Uni hared Interest Unit shall sed on the undivided inte of the
@ Commercial Unit er Shared Interest Unit in the C n Areas and Facilities as set forth in the
Declaration. The votes appurtenant to each Commiercial Unit or Shared Interest shall have a
permanent character, and, except as otherwise-permitted and provided forin t eclaration, shall é\&
not be alt hout the unanimous conses i lyrecorded amendment @@

@@@QX
>

@]

to the [Decldaration. Each Owner’s votifi@

Commuttee to suspend the votlng 11 \ of the Owner for violations e Declaration in accordance x
5 Switlrits provisions thereof. Exc ‘:} a8 otherwise expressly progi the Declaration, any issug [{%@
to a vote by ballot without a ’3‘ fing or at a duly called me f Members at which a qu

©) present shall be decided b ‘% imple majority of all votes sented in person or by vali y at

@ such meeting. T’hmmg is not intended to inc§@a person or entity who h%ligﬁl interest
@ merely as security e performance of an obligation/ and the giving ofa security 1 st shall not

terminate the ner’s Association Membership. %

Voting Procedures. E the ownership of a c1al Unit or Shared @@

Int all be effective for votin ses from the time the de er mstrument effecting
5 hange is recorded, or, in cgn%mn with Owners who are ye s, upon the execution of ﬂ%e x

o @ allment purchase contract @e eafter, the new Owner shal ¢ the Management Com ‘r@
written notice of such ch%%of ownership and provide@ actory evidence thereof. @y
(0)”  Association Member castsg vote representing a certain Commercial Unit or Shared Interest,it will
@@ thereafter be concl@ presumed for all purpose@@he, she or it was acting Wi@@lﬂhority
- and consent of all other Owners of the same Commercial Unit or Shared Interest unless objection
thereto is madg'at the time the vote is cast. e event more than one Owne%‘ﬁmpts to cast the é\&
vote for a icular Commercial Unit or %%r Interest, the vote for th mercial Unit or @
Share@ﬁ-@’t shall be deemed void @@ 1 not be counted. @ @@
x 2.3.  Association Membership Rights. Each Membep have the rights, duties an&@

Cg%%(@hga‘aons set forth in the tion as the same may be d from time to time.
©) D-5 0 0 91 Page 57 of 76 Sum@&unty
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%@x %@x %@x %@x
@) @) @) @)

@%@ 24.  Transfer of(&s&)(%ation Membership. The and obligations of the O &%
©) membership in the Ass@ tion (“Membership”) shall be assigned, transferred, ged,
@@ designated, convey ienated in any way exc n transfer of ownership t wner’s
2 Commercial Unit o ared Interest and then only to transferee of ownership to the-Commercial
Unit or Shared terest A transfer of ownership to a Commercial Unit or Shared Interest may be

effected by , Intestate succession, tes %gtary disposition, foreclos ﬁ such other legal @
proce n effect or as may here estabhshed under or pur ot he laws of the State @@

‘Any attempt to make a pr d transfer shall be void. Anytransfer of ownership to a

er01a1 Unit or Shared shall operate to transfer Association Membersh@&@
Cgix(&)urtenant to such Ccamm&3 n1t or Shared Interest to @% Owner( s) thereof.
(©) ers shall be held each y quate

. At the meeting, D1rec%§> deﬁned
ay be transacted. If the electionof Directors

shall not be held on the day designated hereln any annual meeting of the A ciation Members, é&
or at any ‘i@ ment thereof, the Manage ommlttee shall cause the on to be held at a @
meeting 4Fthe Members as soon thereag@;@s ay be convenient. F::uh(@z @r d an annual meeting @@

as ru1 ¢d by these Bylaws shall ndtaffect the validity of any corp teaction or work a forfeiture x

\‘ solution of the Assocnatlofr% %@

s. Special meetlngs of the c1at10n may be called the P
, or Members represen st twenty-five percent (2% ore of

2.7. %lace of Meetings. Each ann 1 special meeting of the Menﬁirs shall be held at é\&
such plac the Project as may be des tQ by the Management C ttee. In the absence @
of an esignation, meetings shal (-@ ©

x x eld at the principal office ssociation. @
@C;%@ 2.8. Notice of Meeti

O% @) @

C& 2.8.1. Req@ Notice. The Association glve notice to Members of gé.%%hte,
®@ time, and pla eﬁ@%éch annual and special meett f Members no fewer tha %‘\5 0) nor
@ more than @ 60) days before the meetiﬁ% e, in accordance with the ements of
Sectiong 103 and 704 of the Act. Unless otherwise required by law or the Articles, the
Association is required to give the ng fh% only to Members entitled t 4:%

@ te at the meeting. é\&
@ Q 2.8.2. Contents of N © @

he notice of each spec@ﬁeetmg must include a @@
S @x description of the puIpose orpurposes for which the meetlnalled Except as prov1ded n @x
N . .

XCY
& &

X this Section, or as othe> ; required by the Act, other a ble law, or the Articles, not
g&% of an annual meeti ed'not include a description urpose or purposes for Wt@
<@(@ meeting 1s called ®O ©)

@ 2.8. ﬁmurned Meeting. If an%&nnual or special meeting 6@§§mbers is
adjourned to a different date, time or plage, then subject to the requirements of the following
sentencenotice need not be given of the new date, time and place if the-new date, time and é&

re announced at the mee ore adjournment. Ifthe a%' ournment is for more than @
)

1ty (30) days, or if after the adjournment a new record dat adjourned meeting is or @
@x must be fixed under Sects 6 of the Act and Section 32 these Bylaws, notice of th)e@x

& o N o N . N
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@) O % @) %
%@ adjourned meetin <%>e 1ven pursuant to the re ents of these Bylaws to Qﬁs
J 8 8 p y
©) of record entitled@ te at the meeting, as providedin Section 704(4)(b) of the Act:
®® 2.8.@&&*«& of Notice. A Membe <%}Wﬁive notice of any meetﬁ&gﬁmy other

notice riquired by the Act the Articles or these Bylaws) by a writing signed by the Member é&

enti

@ﬁ@ ated in the notlce as the

x nutes or filing with the A%‘ fion records. A Member!
waives objection to lack@

dance at a meeting: (a) x

ce or defective notice of the ting, unless the Assoc1at1@n
o @ Member at the begi i@of the meeting objects tao ng the meeting or trans e
g{@% business at the m@ because of lack of noti defective notice; and (b) es
(©) objection to con tion of a particular matter meeting that 1s not within t @1 ose
@@ or purposexﬂeﬁ‘g\fbed in the meeting notlce@&s the Member objects to ering the
= matter when 1t'is presented.

@Qv%rxing of Record Date. For %lrpose of determining the ers entitled to: (1) @é&
notice ote at any meeting of cibe or any adjournment ther, @ ake action without a @@
& +{(111) demand a special me o-O1 (1V) take any other actlo anagement Committee x
ix in advance a date as the date. As provided in Sect '\u@! 6(4) of'the Act, a record dzﬁ&
ed pursuant to such secti 0)'da
part1cu1ar meeting or acti

®@ date is otherwise fix
@ the purposes set fo@;

% Annual or Special Mee&f\%g. With respect to a determ»jréﬁtion of Members é\&
0 notlce of and to vote at nual or special meeting of @b 1s, the day before @

1rs notice 1s delivered to ers. @

¢ Management Commuitt e sprovided herem then the
low shall be the close of b@

%@ 2.9.2. Demand fo@)ecml Meeting. With resp @ a determination of Memb@@
@%@ entitled to demand § to Section 702(1)(b) of
© the later of (1) the earlyest date of any of the deman suant to which the meeting

@O and (i1) the t 1s sixty (60) days prio ¢ date the first of the wri mands
@ pursuant to'which the meeting is called is r@ved by the Association. b
Q%9 3. Action Without Meeti With respect to a determination of Members é\&
ico.ef an action so taken, @

entt o take action without a ¢ or entitled to be given no Q ©)
x date the first Member (& to the Association a wr tn@on which the action is x@
taken. x
0 (O © XCY

L Y S | NeS
g&% A determination o ers entitled to notice of te at any meeting of M$

@]

5 effective for any adjourn of the meeting unless the ement Committee fixesan cord
@ date, which it must d e meeting is adjourned to @{@more than one hundred twgr@ 0) days
@ after the date ﬁxed@ e original meeting. J J

210 QQ(Iember List for Meetings. ’-\t fficer or agent having char the membership é&
transfe l:@ for Memberships of the ‘! ation shall prepare a list o mes of all Members @ @

entitle be given notice of, and at each meeting o Meb in compliance with the
e ments of Section 710 of theZAet. The list must be in alp]%a \ cal order and must show tlge x
gﬁ%% ress of, and the number g?g@s eld by, each Member. ‘4» mber list must be availab @
©) ©) 91 Page 59 of 76 Sum unty

SN SN S




<)
oS S

Qg% spectlon by any Member x"’i& on the earlier of (1) teq%@ Vs before the meeting fo
the list was prepared, or @ ) two (2) business days a tice of the meeting 1s gi
@ continuing through e@eetmg and any adjoumn@g@hereof The list must be @@ ¢ at the
2 Association’s pring office or at a place identi n the meeting notice in the here the
meeting is to betheld. A Member or a Member’s agent or attorney is entitled onwritten demand to
the Assoc1@ and subject to the provisio ections 710, 1602 and 160 he Act, to inspect é&
and copycatsuch Member’s sole ancg)ﬁ((ﬁve expense, the list du lar business hours, @@@
durg ggﬁ period it is available for ton. The listis to be avall the meeting for which it x
epared, and any Memberco Member’s agent or attorn entltled to inspect the list cat
%E%y time during the meetin Cfﬁﬁ%ny purpose germane to t g&mg The Member list 1 is
n er

maintained in written for sion into written form i1 a
@ reasonable time.

@ 2.11. Quo@r and Adjournment. The p@nce in person of Members@ resenting a

majority of the T otal Votes in the Association é&ny meeting of the Assoc1at1 eld in response to é&
notice to ak@ bers of record properl shall constitute a quorums the absence of a @
quoru ssociation meeting, a "ﬁf those present in persor@@a journ the meeting to @@
anothei time, but may not transact ther business. An adJour;aen for lack of a quorum by

GB% i attendance shall be to a not less than five (5) nor an thirty (30) days from tﬂ@
5 @ihginal meeting date. The be ten percent (10%) of t
S
©

3 S

@@QX @S

N@

another form capable o

for an adjourned meeti

5 of'the Association. Ifthe i ] gis not fixed by thoseina
@ at the original meet if for any reason a nev@ fixed for the adjourned 1
@ adjournment, notlc the time and place of the ad; d meeting shall be given to
manner presc%jd for regular meetings of the Association.

usiness. The Members pres .»
prei N contmue todo busmesx ilad Journment notwithstanding the 1thdrawal of enough to

leg '\s ess than a quorum. 5 @N

: . N
all be valid unless s1gne%§%
and filed with the Secreta the
ctive. A proxy is valid fi @ven (11)
tod 1s expressly provided mn ﬁ&roxy.

2.13. Proxies. Mefil may vote by proxy. No
Owner or his or her duly-authorized attorney-in-fact, d
Association prior to @meeting for which it is to@
/ months from its da execution, unless a longer

2.14 Q%‘onduct of Meetings. T 51dent shall preside ovemeetings of the @

Associat n2f the Secretary shall ke b mutes of the meeting an m a minute book all ©)

res u@s adopted at the meeting, as a record of all transa ccurring at the meeting.

g@! s Rules of Order (latest e@@ shall govern the conduct of %‘XSSOCI&UOH s meeting Whgﬂ@%
Cg%%@ in conflict with these By v@ %@9% %@9%

2.15. Minutes. utes of the annual and spe vg eetings of the Associatio /s all be
@ distributed to each er when approved by the ement Commiittee.

2.16. Ac‘uon Without Meeting. Unless otherwise provided in the Artieles, and subject to
the prov151 Sectlon 707 of the Act, an %@n required or permitted to @en at ameeting of é\&
the M ay be taken without a and without prior notice or more consents in @@
Wi Z@?e‘ttmg forth the action s @, shall be signed by Me g@ha\img no less than the x@

um number of votes that av be necessary to authorize, e the action at a meeting at

O%@ﬁlch a quorum was prese@@ted. Unless the written ¢ §@ of all Members entitled t C&@
O@%& © D-8 0&91 Page 60 of 76 Sum@%unty
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@Qﬁ
x@@

% ave been obtained, notice 5‘ ]
(10) days before the consumimation of the action authorlz the approval. Suchnotices

@ the requirements of 2 <€\; delivered to all Member ified in, Section 707(2) o .
2 action taken by written consent of the Members as provided herein has the same effect as action

taken at a me g&‘g of such members, and may ng& so described in any documen é& 4&

2.16.1. Revocation of Wl;l onsent. Any Member g1 ntten consent, or the ©
@ﬁember s proxyholder, peigoﬁ&lérepresentatwe or transferee * revoke a consent by a x@

5 x signed writing describing t tion and stating that the Me ’s prior consent 18 revoke@l,

o @ if the writing 1s recet v the Association prior to @effectiveness of the action @
g{@% provided in Sectior(%?)) of the Act. é@% @@%
© ° © ©
@@ 2.1 @mmaﬂon of Written Consﬁmﬁ@m action taken by Wntter@f@m of the

Members a8 provided herein is not effective’ unless all written consents on which the

Association relies for the taking of the a¢tion are received by the Associafion within a sixty-
a 19d. An action so taken is eff %&e as of the date the last Wr1t sent necessary to @é&
@ he action is recerved by ciation, unless all of th consents necessary @@
effect the action specify & date as the effective date Ctlon in which case the x
o @ later date shall be the ef] date of the action. %
Q

o Y o Y
o 2.16.3. Metﬁgﬁ%f Transmission of Consen nless otherwise provided 1 %se
©) Bylaws, the w, n consents may be recety, y the Association by ele cally
®® transmitted imile or other form of cor@ cation providing the Ass@ n with a
complete copy thereof, including a copy of the signature thereto.

@16 4. Election of Dlrectg{ﬁ Written Consent. ndmg the other
181

ons of these Bylaws, ™ may not be elected by wiitten consent except by ©
@x Unanimous written consent& emberships entitled to v o1 the election of Directors. @x
Q
O%GO% 2.16.5. Rec e. If not otherwise determi %s permitted by the Acta
C& Bylaws, the recor: for determining Members ed to take action without a
®@ or entitled to tven notice of any action so.t s the date the first Membe
@ the Associafi writing upon which the 3.@1 is taken.
2.17. dﬂdeetmgs by Telecommumcatkcﬁ As permitted by Section 708 ;E)f the Act, unless é&
0therw1s ided in these Bylaws, any “all-of the Members may pa ate i an annual or @@
eting may be conducted thro e use of, any means of

ting of Members by, or the(n
rmunication by Wthh all pers art1c1pat1ng in the meeting é\s hear each other during the @x
¢ ira meeting by this means i (} dered to be present in persgr@

@%&

On’n:aetncl . N\
R i

. O o). .
®® 2.18. Maintenanceé of Records and Member. ction Rights. @
.18.1. Corporate Records. The Association shall keep as permanent records the
reco c"-n"- quired to be permanently ¢pt by Utah Law. Z& @

@@ 2.18.2. Inspection Ri Records Required at Prjmﬁx@Ofﬁce A Member or
@x Director of the Association such personal agent or attor hall have the right to mspect @x
.. @)
and copy Association 1 in accordance with Utah l@

N
& & |
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@@@ @@@ @@@ @@@
B O B O B O B O

o &S | o & e o
@% 2.19. Votingfor I&ﬁ&%& Cunmulative voting is ed. Unless otherwise providéd
5 the he Act, Directors are @{*&ed by a plurality of the vot st by the Members entitled ein

@@ the election at a m%@ which a quorum is pres@ e candidate(s) receiving t{{(}@s‘c votes
- shall be elected as Directors. -

3. MA EMENT COMMITTEE é\& é\&
Ak 3 s

umber and Powers. \\Phe affairs of the Associ shall be conducted by a

@@@QX

ement Committee. The Ma ment Committee shall cogs@‘a five (5) Directors, and sugh@x

o cers as the Management 1@; tee may elect or appoint in a@ nce with these Bylaws ‘@
Qg%%same may be amended fro etotime. The Manageme%@mmittee may also appoint ioils

o committees and appoint@ manager who shall, subjeqlo the direction of the Ma ent
@@ Committee, be re le for the day-to-day o of the Association (th@@ociation
= Manager”). The agement Committee shall determine the compensation to b&-paid to the

Association ager. The Management Commntittee’s responsibilities shall incgﬁle, but shall not be

limited to(,@ t@ llowing: @@ @@ @@é\x
x@ 3.1.1. admini stratici%@ x@ x@

Q @ . Q CC? o . . Q @ - Q @
@%%@ 3.1.2. prep@@ administering an opeudget, Cgi%@
©

(©) 3.1.3. establishing and administering an gdgquate reserve fund; 0

@ 3.1.4."scheduling and conducting %@annual meeting and other n@ings of the
Members;

¥
x 3.1.6. accounti @tions and maintaining recor, X x
Q Q
50 o records o
Q&% 3.1.7. pro 1on and enforcement of t es and guidelines for the l@%@%
<@(@ enjoyment of t}%& ect and the Common Are%s@ Facilities; <@(@
@ 3.1.@pledging future Common A@smems as collateral to secu@ssocia‘cion

financing;

@@@ 3.1.9. maintenance of @on Areas and Faciliti@@@é\x @ﬁ(@ﬁ%é\X

@N 3.1.10. all the other duties imposed upon the Man@g@n‘c Committee pursuant to t@e@x
Declaration, includ@ cement thereof.

@]
o & RS o (B
& ) S -
©) 3.2,  Composity he Management Commi hall be made up of two (2) @ tors

(@]

@@ elected by the Owne &'ommercial Units, two (%@é@rs elected by the Owne&s@ﬁ@e Shared

Units Interests, and (1) director shall be the Hot anager. The directors electe the Owners

of the Commergial Units shall be elected by a vote of the Owners of the Commercial Units only as

follows: ea@ mmercial Unit Owner sha %ﬂitled to a number of vote@ to such Owner’s @
1

intere@ﬁ@l Common Area and Faciliti Itiplied by 100, and the@ié% s recetving the first @@
and d most votes shall be elegtedto the Board. The Direct ted by the Shared Unit x
ing a vote only of the Sha@rest Unit Owners as follo :@
all be entitled to a numb tes equal such Owner’s 1
D-10 O@SM Page 62 of 76 Sum@%unty
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@@@QX
o

@@@QX

@@@QX @@@QX
o o o

@]

0 (o0 o (BN
@% the Common Area and 1es multiplied by 100, directors receiving the fi §8
second most votes shall b cted. The Director appoint e Hotel Manager may be n by
@ the Hotel Manager i @absolute discretion. Each Ddreetor shall have one (1) e The
2 Directors shall be e : (1) Owners of a Commercialnit or Shared Interest, (2) spo f Owners

of a Commercial Unit or Shared Interest, (3) Mortgagees of Units, (4) partn r employees of a
partnership er or Mortgagee, (5) ofﬁc irectors, shareholders, em@es or agents of a @
O ility company Unit @@

CoTpor. wner or Mortgagee, ( ers or managers of a i
Own @ Mortgagee, or (7) the Ho ager, or officers, dlrecto eholders employees, or
@) of the Hotel Manager el Manager is an entity. I ent shall any Unit Owner b
o (ehible for election to the M @wnt Committee if such U: eris then in default, beyo g;
%apphcable grace period, m ayment of any Assessmen&ny other amounts requlre
@O Management Commlt e pald
@ 3.3. Non@mon of Directors. Nominati @for election to the Management Commlttee

shall be made %‘a Nominating Committee or.may be made from the floor at @ﬂannual or special é&
meeting in @ an election 1s scheduled t 1. The Nominating Comniittee shall consist of a @
chalrp ho shall be a Director, ee (3) or more Members. ominating Committee @

shalbbe appomted by the Managem ommittee not less than thlrt days prior to each annual x
ing of the Members to serv of one (1) year or untll uccessors are appointed, aﬁ”%@

ch appointment shall be afinioticed at each such annual itg. The Nominating Co
@Cg% shall make as many nomunations for election to the M ment Commiittee as it shallin its
@ discretion determine hnominations shall includ ercial Unit Owners anc;Sé terest
@ Owners. Nominati@s all also be permitted from oor. All candidates shall h easonable

opportunity to iommunicate their qualiﬁcatio%to the Members and to solicit votes.

3 @ ection and Term of Offi @r ctors shall be elected by ters or appointed @@
by thd ot

¢r Directors, or appointed ¢ Hotel Manager, as set f fi these Bylaws. As it @

es necessary the Owners sh \ ect Directors to replace the @; ctors whose terms of ofﬁce
then expiring (except for the b‘ ¢ctor appointed by the Hote \\ ager), each to serve a te - ﬁ

fﬁce fixed at two (2) yeq%gotwnhs‘[andmg anything <ﬁmed herein to the contr
T 1m1t

her successor shall be ele nd qualified. There shall b

Director shall serve until
@@ on the number of te office, successive or athe @@ that a Director may serv @@

3.5. Appomtment of Successor Directors. In the event of the death, disability, or
resignation@ Director, the Manageme ommittee may declare a v y and appoint a é\&
1t noial meeting, at which t1r@@ embers may elect a @@

succes he vacancy until the nexta
for the remainder of the %@ x x
@] X @] @ . @] @ @] @
o @ 3.6. Compensatio @ irector shall receive any r@e ation from the Associati
Qﬁ%%acting as such unless app%@ by Members representin ajority of the Total Voteﬁ%
(0)”  Association at a regular of special meeting. Any Director fnay be reimbursed by the Assocfation for

@@ reasonable expensﬁi@ Directors for attendance@@\danagement Commiittee §, Or any
- other expenses incurred on behalf of the Association upon approval of a majority-of the other

Directors. ctors may be employed by the Association in another capacity and receive é\&
compensat@ such employment: provid@; rther, that such employme hall be approved by @
vote ort ing by all Directors not 1 g the Director to be emy @

N Regular Meetin &e Management Comm1tte§Xtmgs shall be held at leﬁ@
d 5&

%@aﬂerly at such times an %&@5 s the Management Committéesshall determine. No notic
@%& p-11 O 0 91 Page 63 of 76 Sumrﬁ&unty
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& O3 O3 O3

O%C%% necessary to the new%g@%%@l Management Commi OQg%rder to legally constitu. OQQ
of

@@QX

meeting, provided a majori the Directors are present, Fhe Management Committee seta

©
@@ schedule of additio@@u

meetings by resolutio@@m further notice s necessz&g@ nstitute
regular meetings. 2 2

3.8. %ﬁ)ecial Meetings. Special s of the Management Corﬂ.{@% may be called by é\&
written-natice signed by any two (2) Di . The notice shall speci&&@ me and place of the @@
@hess to be considered. Thepe or persons authorized to x@

meeti d the nature of any special b
£ ecial meetings of the Ma@@nt Commuittee may fix the tiiie>and place of the meeting gp@
o ed. Written notice of any.s| meeting shall be sent to @ectors not less than sevent
@%(72) hours prior to the sche. time of the meeting; provi@owe\f@r, that notice of such g

need not be given to ang Diréctor signing a waiver of ng or a written consent to the hélding of

©
@@ such meeting. If ;’such notice shall be dee e delivered when depos@] the U.S.
= mail, with first-class postage thereon prepaid. If an-agenda is prepared for a special'teeting, the

meeting needg(\‘xﬁt be restricted to discussions g‘&hose items listed on the ager% é&

@@ Notice. Unless the Artic

of nagement Committee may be

&@eeting. Unless the Article &1&WS provide for a longer &

g{%% the Management Commit %&st be preceded by two (2) ’
of the meeting. The notic not describe the purpose

© the Articles, Bylaws, o Act. The giving of notice 0

®® set forth in Sectio f the Act. @

3.10. ~Waiver of Notice. The tran@%tions of any Management Committee meeting, é\&
alle h -ﬂ@ shall be as valid as though t a meeting duly @

@ m 1s present, and (i1) eith re or after the meeting @@

sent to holding the meeting, @x

laws, or the Act provide se, regular meetings @@

held without notice of the d%, e, place, or purposes of x

rter period, special meetin

approval of the minutesé aiver of notice or consent

o) . . . . 3 /
s%;g eeting. Notice of a meet shall be deemed given t irector who attends the r{f%z
<@(@ without protesting bef% its commencement abogt§ ack of adequate notice. <@(@
@ 3.11. Insﬁé&on of Books and Records. A@Duector shall have the right aﬁ@ feasonable
time to inspect the books and records of the Association; provided, however, that the Management
Committee estrict such inspection 11 ghhe extent that the exercise théreof by any Director é&
1s determy Q 1viti @

to unduly interfere with ociation’s day-to-day busine

5 x 3.12. Quorum, Voting iand&dioumment. A majority of t \\5 anagement Committee shall @x

! - N L. . @)
o (Sonstitute a quorum, and if a u@ﬁl is present, the decision of amajority of those present shzgl@
Uthe act of the Management i

4
Q:;‘w ittee. If less than a quoru esent at the meeting, a maj
©) the Directors present ma radsourn the meeting from time tafime without further notice othet
@@ announcement at t mg, until a quorum shall b i‘@ent. No Director may vote

at any Managemen ommittee meeting.
3.1 %ﬁgen Meetings. The Direc@hall act only as a Manag Committee, and é\&
indivigualirectors shall have no powersagsiich. Regular and special @@@ of the Management @@
Co e shall be open to all Me '{("‘ the Association; provided, ever, that the Members %@
W e not on the Management, '@; ittee may not participate 1 deliberation or discussi@n@
g{%% ess permission to spea@@uested on his or her be &@a Director. In such ca @
@@ @@ D-12 <O§O 91 Page 64 of 76 Su&rﬁj %)unty




@) % @) % @) @)
Qg%%%}esident may limit the time ember may speak. Notwzi ding the above, the Mana, q?t

5 Committee may, with th roval of a majority of a quo of its Directors, adjourn th ting
@@ and reconvene in @@\w session, excluding Me , to discuss and vote upc@?@%s ofa
2 sensitive nature, sucl’as personnel matters, litigatiot’in which the Association is or'may become
involved, and similar orders of business. 4&
gﬁ Action Without Meeting, action that is required o ted to be taken at a @@
Management Committee meeting ‘be'taken without a meeting if the'same number of members of @
é5%&%nagemen‘[ Committee as w be required to approve the,action at a duly called meeting @f@x

o anagement Committee @lt in writing to any action T to be taken by the Associ @
@%Action taken pursuant to t}ﬁg% 4 shall be a valid corporat n as though it had been autﬁé&d
©

at a meeting of the M ¢ment Committee. The Secfetary shall file these consents (with the
@@ minutes of the Ma: nt Committee meetings. @f& @@

3.15. delephonic Conference. Directdrs or any committee thereof may participate in a é\&

meeting of t@anagement Committee or c@ ittee by means of telephoni erence or similar
ns equipment by which sans participating in the m@h@ an hear each other at @@

communicat
the m]@time. Such participation ‘onstitute presence in person atthe meeting.
S on e o N

Q Q
O @ 3.16. Fiscal Year. %iscal year of the Associati @hall be set by resolution @
o %Management Committee. e absence of a Managemtb mittee resolution, the fis ar
@O shall be the calendar y%é@ @O @O
@ 3.17. Con@ttees. The Management Co Tittee may designate by reﬁtion of the

Directors and%goint such committees and s%gmmittees as the Management Committee deems é&
appropriat -,,@ time to time. Each co @t shall exercise those po @%ganted to it by an @
enablifg @ olution of the Manageme;@?& mittee; provided, howe réa no committee shall @@
exercise any power which is excluded from the delegation of power of the Management Committee x

e laws of the State of Utah rticles, or these Bylawsé ot thstanding the foregoin% t @

O% anagement Committee s Q@? appoint or authorize any g ttee to usurp or curtail th
© and authority granted to th mmercial Unit Committe

@® 4. OFFICER®® @® @@

4.1. ﬂ;iesiggation. The principal oﬁﬁers of the Association shall be'\a President, Vice é&
1 ary and Treasurer, all 0 shall be elected by the Q ment Committee. @@
[Anagement Committee may app bint other officers as it finds necéssary and such officers shall @

¢ authority to perform the d ‘gg prescribed by the ManagementCommittee. Any two offices @x
naybe held by the same persg O ept the offices of President 5 ecretary. All officers must @

Members of the Managems;% mmittee. N\ g&%
o . ©) )T . O

@ 4.2,  Elect 1erm. The officers of the ciation shall be elected a @@ by the
@ Management Commiittee at the organizational meet each new Management Co@ﬂtee. They

shall hold office at the pleasure of the Managg&ent Committee.

‘ 4@ emoval and Vacancies@l@ the affirmative vote ofa é@ﬁfthe Management @@@é\x

ge, any officer may be re 0(& either with or without c vacancy in any office
o because of death, resigneg[iemoval or otherwise may(l%)d at any regular meeting gf@x

2 © ACy NC ey
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o @ NG _ _ xC _ o@
e Management Commi any special meeting of't ement Committee calle t
@g%% Management C tt y special meeting of th gement Committee called,
(o) Ppurpose for the unexpire 1on of the term. ©) ©)
®® 4.4. Preﬁ&@ The President shall be th&@ﬁexecutive officer of the Association. The

President shall preside at all meetings of the Members and of the Management Committee. The

President s _..""\e ve all of the general power duties which are incident t ffice of president é\&
ofano @Q‘ ssociation organized u@% laws of the State of Utah,4 ng but not limited to @@
the 0@ to appoint committees fr ng the Members from time @jﬁme as the President may @
d 1s appropriate to assist init nduct of the affairs of the 15%(&21&011. The President m @x

o ill the role of treasurer 1 %@sence of the treasurer. The @Ment may cause to be pr
Qg%%and may execute amendl?gr%@ ttested by the Secretary, % Declaration and these Byl n
o behalf of the Associa@ ollowing authorization 01{&@' val of the particular am%@ent as

/ @O applicable. @ @

ice President. The Vice Presi%i'lt shall perform the functions ofthe President in his é\&

4.5.
or her abse mability to serve.
G sy, el eoN €2
6. Secretary. The Sec& all keep the minutes of a ings of the Members and x
t @ ©

nagement Committee. T etary shall have charge oft @ sociation’s books and paper
O he Management Commi y direct and shall perfo & duties incident to the of @
C& secretary of a nonprofit A %tion organized under the la the State of Utah. The S Ty
©) may cause to be pre and may attest to executig @ the President of amendm to the
®® Declaration and these Bylaws on behalf of the Ass@ﬁn, following authorizationorapproval of
the particular amendment as applicable.

%&easurer. The Treasurer s responsible for Associatio ~@
0

4.7.
for ke@ﬁg 11 and accurate ﬁnanci@ég ds and books of accourt s ing all receipts and @
dishursements and for the prepa@n of all required financial The Treasurer shall be x
nsible for the deposit of all es and other valuable effée):c @

epositories designated bg t he

O% anagement Committee | perform all the duties 4 t to the office of treasurgrof=
© nonprofit Association or d under the laws of'the State tah. The Treasurer maye &; ¢ on
1ati and other obligations and shall-deposit

@ behalf of the Associ L@ or collection only, check ha
@ the same and all mﬁg‘;s in the name of and to the c@t of the Association in bank: ignated by
the Management Committee. Except for reserye funds described below, the Treasurer may have
custody of arid-shall have the power to endptse| for transfer, on behalf of the
securiti G her investment insmlm?@ wried or controlled by the A 0% tion or as fiduciary for ©)
ot s@esewe funds of the Association shall be deposited in segregatéd accounts or in prudent @
@%nents, as the Management; ittee decides. Funds mf%b%thdrawn from these reservgs@x
o @r ¢ purposes for which t @e deposited, by check or @ thorized by the Treasurer,
Qﬁ%%executed by two (2) Direct@%‘e of whom may be the Tre@r if the Treasurerisalsoa D@%@%r
(©) o
S

(©) ©)
@ 4.8. Resi . Any officer may resi@@ny time by giving writte e to the
- Management Committee, the President, or the Secretary. Such resignation shall takeeffect on the

date of the receipt of such notice or at any later time specified therein, and unless gtherwise specified
therein, th tance of such resignation @ ot be necessary to make ' tive. @

a ents, confracts, deeds, lga checks and other instrume f the Association shall be@

O O @ O @ O @
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Qg% ecu‘[ed by any officer 0@@%530(:1&1‘[1011 or by any oth on or persons des1gnated€€%

Management Comnruttee@

@ 4.10. Statements of Unpaid Common As&wn‘ts. The Treasurer, man@ or, in their
absence, any officer having access to the books and records of the Association may prepare, certify,
and execute ments of unpaid Common sments. The Association arge areasonable é\&
fee for pr; ng statements of unpaid n Assessments. The am his fee and the time @@
y@ﬁm shall be established by ion of the Management n&g@t @

Q O@x

o 4.11. Compensatio fﬁcer shall receive any cg @. sation from the Associati @
g&%actmg as such. However, er may be reimbursed f "éi s or her actual reasonable eK%%&s
(o)~ incurred in the perform of hlS or her duties as an gfficer; provided, however, if theofficer

expects or reasona ld expect to incur such aﬁﬁnse i excess of fifty doll .00), he
or she shall notbe e ed to reimbursement unless he’gr she shall have obtained the approval of the
Management Committee prior to incurring su expense. An officer who servies the Association
in any othe city, however, may recelv %;‘ensatmn therefor if other ntitled thereto by @@é\x

resoluti @ he Board. @ @
x ENFORCEMENT. @x @x

& 0 &S :
% 5.1. Assoc1at101f§3§eneral Rights of Enforcelﬁgiﬁ%of Provisions of This an(f%%
(©)”  Instruments. The Association, as the agent and representative of the Owners and Membégs, shall
@@ have the right to @, by any proceeding at I@n equity, the covenants h in the

. . . W
Declaration, these Bylaws, and/or any and all covenants, restrictions, reservations, charges,

%

servitudes, a ssments, conditions, liens @&asements provided for in @3/ contract, deed, é&

declaratlo er instrument which (a) ve been executed pursu 0 or subject to, the @

provn@@ the Declaration, or (b) ot@ shall indicate that the p@ s of such instrument @@
nténded to be enforced by tl%ssomatmn or by Declarant. @x

@]

,.

5 2. Abatement ﬁ‘ggg oinment of Violations b _l.ﬁ@; In addition to the provisi @
C& forth in 5.1 above, the vio \{c\ of any of the rules that ma k‘ . omul gated by the Assoc1at

@]

@ time to time shall also g \: the Management Committee the'fight, after notice and hea r@ cep t mn
@ case of an emerge@l addition to any other rig t forth in these Bylaws: @
%Z. 1. To enter the Unait, Co:m%in Areas or Facilities in WhiCh%l‘ as to which, the é&
Vi or breach exists and t wmmarily abate and remov e expense of the @@
ulting Owner, any structu ¢, thing of condition {except for 1ons or alterations of a
@x permanent nature that may xist in that Unit) that is exist goand creating a danger to the @x
5 @C;% Common Area or Facilities'contrary to the intent and mg of the provisions of
g&% Declaration. The ment Committee shall eemed liable for any m
©) trespass by this ae1 @ ©)

®® 0 enjoin, abate or remedy b@propna’te legal proceedings, @@a’t law or

in eq % the continuance of any breag&
ine for Violation. The Management Committee may ado <sfc\@\lﬁuznas providing for @
er monetary penalties for nfractlon of the Declarati r@ges will be levied after
» thereof and an opportue heard. The Managem mrmttee may levy fines &n@x

’- ounts that it, in its sole discre retion, shall determine to be reasonable for each violation of t@

&
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% eclaratlon including tho s\e\%\éé%tlons which persist after ﬂ@%d an opportunity fora he@%&ﬁ
given.
@ 54. Spe&&@nforeement In add1t10n@<u%1 other rights as are specf@% granted

under the Declaration, the Management Committee shall have the power to impose fines, which shall
constitute a upon the Commercial Un%;@jﬁ&Shared Interest of the vio or to suspend an é\&
d Facilities, (if) the Unit, ‘? 2

Owner’ to (1) use the Common 1ed i1) the Commercial ©
Fac% 2 In the event that any residen e Declaration and a fine x@

est or invitee of a Unit viela
osed, the fine shall first b ssed against the Owner., failure of the Manageme@t
o @mmlttee to enforce any p @%ﬂ of the Declaration sha@@ eemed a waiver of the 1@@

he Management Commltt o0 so thereafter.
© ©)
@@ 0t§§®10r to imposition of any s hereunder or under the [@é@tiom the
= Managemen‘[ Committee or its delegate shall serve the-alleged violator with written noticé describing
(1) the nature %ﬁre alleged violation, (i1) the %posed sanction to be imposed, (ii1) a period of not

less than fc@e (14) days within Wthh eged violator may present@ tten request for a @
hearin@@h Management Committ v} a statement that the@ d sanction shall be @@
(3

imposed-as contained in the notlc% sa ehallenge 1s begun w urteen (14) days of the x
@@. If a timely challenge is n%@ e, the sanction stated in th e shall be imposed; provide %
S Management Committe ut shall not be obligated end any proposed sanctig
i rteen (14) day period. Suc é&aension shall not constitute ver
®@ of the right to sancti ¢ violations of the same or@r provisions and Associa i%@\\dles by
@ any Person. @ @ @

%eatmg If a hearing is requesgg within the allotted fourteen{14) day period, the é\&
hearmg s 1 held before the Manag Q ommittee in executive ‘\Q or by the Hotel @
Mana d etermmed by the Manag ent Committee in its sole discre @ The alleged violator @@

sh e afforded a reasonable opp tunity to be heard. Prior to th ectiveness of any sanction x

nder, a proof of proper no \@’ all be placed in the mmgt 5 e meeting. Such proof 8h§i§@

% ¢ deemed adequate if a ¢ the notice, together wit ment of the date and m

delivery, is entered by ficer, Director, or agent delivered such notice. T tice
@@ requirement shall be ed satisfied if the alleged @

the meeting shall cottain a written statement of the

imposed. % %
@ddltlonal Enforeemen }W otwithstanding anyte contrary in this 5, @

ement Committee may e&\‘gﬁ) enforee any provision % the/Declaration by self-help x@@
T

ically including, but not 1 to, the towing of vehicles th in v101at10n of parking rulgs
regulations) or by suit at m equity to enjoin any vialati to recover monetary da: @
“or bath without the necessi omphance with the proced ‘{’ t forth above. In any such@%n,
to the maximum exten issible, the Owner responsible for the violation of which abatement is
@@ sought shall pay al 1nclud1ng reasonable aﬁ@@ fees actually incurred. @@

T appears at the meeting. T. inutes of
ults of the hearing and the sanetion, if any,

6. INDEMNIFICATION. é\x é\x
@@ Actions by orin the Name@ [he Association. The Ass shall indemnify any @@
per 0 was or is a party, or 1xhrh&tened to be made a party @/ threatened pending or x

eted action, suit or proeeedl@ hether civil, criminal, admi ative or investigative (oth@r@

o%@n an action by or in the @@ e Association) by reas @e fact that he or she is or &@
O@%& © D-16 0&91 Page 68 of 76 Sum@%)unty
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@% irector or officer of the A ion, who 1s or was servin request of the Associatio

capacity, against expens cluding expert witness fe orneys’ fees and costs), ju nts,
fines, amounts paid i s@%@ment actually and reaso@ncm‘red by him or her in c&@mn with
@ such action, suit oﬁgoceedmg, if he or she acte good faith and in a manner’which such
individual reasenably believed to be in the best mterests of the Association, and, with respect to any
crlmmal ac %‘r proceeding, had no reaso@@ cause to believe his or her C Qgg.\ct was unlawful. é&
Dete of any action, suit or p by judgment, order nt or conviction, or @@@
a of nolo contendere or 4 @alvalen‘[ shall not of itsel a presumptlon that the x

did not act in good faithy a manner he or she reagﬁ@ believed to be in the bgé@

% rests of the Association ith respect to any crimina or proceeding, had reasomna

@@QX

ause to believe his or her ct was unlawful. No ind ification shall be made in respect

any claim, issue or ma to which such person has @djudged to be liable for negligence or
@ misconduct in the performance of his or her duty in @@sociaﬁon unless, and to the Sxtent that the
court in which suchaction or suit was brought determines upon application that, despite the
adjudication ﬁlablhty, but in view of all umstances of the case, such.person is fairly and

reasonabl@@@ ed to indemnification fo xpenses if such court dee M$pr per. @é&
e o @@

@2. Successful on the M&\Lt@fo the extent thata Direc@manager, officer, employee,
fi «@ ary or agent of the Asso has been wholly successf% the merits in defense of a @
Qg%%@étlon, suit or proceeding r & ny claim, issue or matter et
such person shall be indemn pert witness fees, attorneys’ X and

®®@ costs) actually and @ Q nection therewith. @

/ / /

6.3.  Determination Required. Any indemnification under 6.1 {(unless ordered by a court)
and as distinguished from 6.2, shall be made by the Association only as authorized by the specific é&
case determination that indem 't10n of the Director or Q 1s proper in the @@
cn‘cun@ ces because such indivi as'met the applicable stan »f¢onduct set forth in 6.1 @
ab & Such determination shall , nplittee by majority vote of a @x
a‘ht. m consisting of those DC1>r $ who were not parties to %u ction, suit or proceeding or, 1£ay
%maj ority of disinterested Direétors so commands, by indepe egal counsel and a written n

or by Members entitled t@ e thereon. @ @
@ 6.4. Paﬁﬁ&t in Advance of Final DISDOS&@I The Association shall pay f@r reimburse
the reasonable expenses incurred by a former or current Director or officer who 1s a party to a
proceeding @v&mce of final disposition O@roceedmg if the Director o er furnishes to the é\&
Association a written affirmation of tg@ ctor’s good faith belief or she has met the @@@

sta f conduct described in 6. irector or officer furnis e Association a written x
&tanding, executed personal@on the Director’s or 0fﬁce@s’®alf to repay the advance 1@‘(@

o tlmately determined thapthiesDirector or officer did ng the standard of conduct @
Cg% determination 1s made thﬁ%& facts then known to thos ing the determination Wo@ot

preclude indemnificati der this 6. The undertakquired in this Section 6.4 shall'be an
@ unlimited general on of the Director or ofﬁ@ eed not be selected and accepted

without reference tofinancial ability to make repay

% o Limitation of Rights. T t mnification provided by ‘ch@1 all not be deemed @é&
exclusiy -@ 1 a limitation upon any @E‘ hts to which those inde ay be entitled under

an , agreement, vote of the%‘ ers or disinterested Dlreé% or otherwise, nor by any x

Wthh are granted pursuaﬁ% e Act.

o @ o @ o @
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g{%%@ 6.6.  Directors an@@%’lcers Insurance. The A £ <%on shall purchase and ﬁ%%
©

5 insurance on behalf of a rson who 1s or was a Direct an officer of the Associatlo@ nst
@@ any liability assert%@nst him or her and incur@t@such individual in any sr@@samty or
2 arising out of his orher status as such, whether or the Association would have:the power to
indemnify suc%«: individual against such liability under provisions of this 6. Jhe Directors and
officers of t sociation shall have the lia@é ggs and be entitled to indemn; %ﬁon, as provided in @é&
the Ac@@ @@ @ @

6.7 Indemnification QfﬁQ\l Manager and Association ager. The Association shall@x
(!&

demnify and hold harmles rson or entity who was ora @rty, or is threatened to be @
Qg@%a party to any threatened g or completed action, sui@oceeding, whether civil, cf@

1,
(©)”  administrative or investigatiVe (other than an action by @ e right of the Association h@ ason
@@ of the fact that he, @ it is or was the Hotel Ma r the Association Manag@@director
= officer, employee, agént, member, or manager of either the Hotel Manager or the-Association
Manager (all_such individuals, the Hotel ger, and the Association ager together, an é&
“Indemnifie égent "), against expenses, ng expert witness fees, att * fees and costs), @
Jud s amounts paid in se@%é@ actually and reasonabh@@ ed by him or her in @@
connection with such action, suit or proceeding. Any Indemnified ntmay seek indemnification
the Association under this n by requesting 1ndemn1§@ in writing to any membce
cand

O%@,ﬁe Management Committ Association shall honor request for indemnificat
@Cg% the Association shall pa expenses of such indemni

@ attorneys’ fees, and immediately and shall pay s :

@ Agent. The Inden@e Agent does not need to d then seek reimburseme ough the

Indemniﬁeent may seek reimbursement for any expenses mcurri{ before seeking

indemnification

7. N : RDS. @@@ @@@ @@@QX

%@ 7.1. Records and Audd @ he Association shall m amtgcﬁ%nanmal records, and such ot @

gﬁ@ cords as required by the cfaration or the Act. The cost udit shall be a Common Ei@

unless otherwise provide ¢ Declaration. @
@ 72. Ex @g%on The Management C@nttee shall establish reason <§ru1es with
respect to:

@@@é’; Notice to be give ]@@@ustodlm ofthe record@@mber or Director @@é\x
ir

x ng to make the 1nspec% x
®@ 7.2.2. Hours Cas of the week when sucl& @ ection may be made; and ®@

N %
C& 7.2.3. Pa t of the cost of reproduci pies of documents reque
@ Member 01‘% .

ecords. The books and accounts for the Association shall be kept in accordance
cepted accounting principl der the direction of the ..xﬂ% At the close of é\&
1, the books and record ssociation shall be prepared @@ imdependent public @@

each fisc

acc ué@z approved by the Asso 1 , and financial statemer% be prepared by said
‘ tant and distributed to all, ers @x

N &

& s e
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@%@9 ASSESSMENTS. Qé%%@ @é%%® @§§®
ommnio <e:ﬁses Shared Unit Expe d Commercial Unit Ex @lﬂll be
®® All C @ p @1 P @

assessed in accord with the Declaration. No er shall be exempt from | ity for any

expenses by waiver of the use or enjoyment of any of the Project or by abandonment of his or her

Unit. The@surer shall keep detalled rds of all receipts and e@itmes, including é\&

expengg&@ ftecting the Project, spec nd itemizing the mainten air and replacement @@

expenses of the Project and any other.expenses incurred. In acc:o%’1 Wlth the actions of the @
ement Commiittee in asse expenses against the U@l e Treasurer shall keep an x

@eurate record of such Asse

o s and of the payments the @each Member. All Assess @
Qg%%shall be a separate, distinc personal liability of the N@rs at the time each Assess%g&is

(©)”  made. The ManagementCommittee shall have the rights@and remedies contained in the Actand in
@@ the Declaration to €§§§§ the collection of Assess@f&j&ny person who shall hav, edintoa

written agreement to-purchase a Unit, by written requést directed to the Management Committee,

e

shall be entitled to obtain a written statement from the Treasurer setting for he amount of the é&
monthly, K@ ly, annual or other periodlc% ssessments and the amount a ald Assessments @
charg inst such Unit and its Own d if such statement does @ al the full amount of @@
the id Assessments as of the datedtisrendered, neither the purchasernor the Unit shall be liable x

¢ payment of an amount in @s of the unpaid Assessmen n thereon, provided that tl%@
le

@@rmer Owmner shall remai The new Owner sh Qgﬁi the former Owner shall
, even though the expenses d

©) liable for any Assessment e after the date of transfer
or the advances ma e Management Commuitt thh the Assessment 1s relate in
anagement Commuittee 1@ orized to

®® whole or in part t period prior to that date

purchasers,
providet &

¥ Member, to any person whasha \

0 any Mortgagee, on r L@ nt statement of unpaid @@
é%%;ments with respect to aOU§ The Management Conmmj 1s authorized to require a@x
(B5as0

gﬁ%% nable fee for furnishin Cs@ atements. Cg%%@ Cg%%@
O 9. AMENDMENT F LAWS. O

(©) o

®® 91. By @ﬁrs Generally. These By la@a@y only be amended in the &anner as

the Declaratio A ay be amended. In addition, the approval requirements set forth in the Declaration
shall be mephcable. é\x
Jox: O3 o %
10, % HISCELLANEOUS. % %@
®@ 10.1. Notices. Unles rwise provided in these, -Ct,@ all notices demands,
%statements or other commgggg%ms under these Bylaws s bein writing and shall be dee ‘Q
o have been duly given if red personally or if sentb @ nited States mail, first clas
@@ prepaid, (i1) e-mail 1) facsimile transmission @nﬁmaﬁon of delivery: @@

/

0.1.1. If to a Member, at the mailing address, e-mail address op facsimile number
i@ Member has de51gnated iting and filed with the S@ry or, if no such é\&
¢ address, e-mail addres;iég1 1m11e number has been d, at the address of @@@

x Umt of such Member 0% ail from which the Asso has received email from x
5 @ the Member; or @ @ @
& &

o @
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10.1.2. If ¢ ssociation, the Manage mmittee, or the manager; s

@Qﬁ
&

@@

@]

@)
6
©) principal office o ssociation or the manager,fany, or at such other mailing addie
@ mail addres%ﬁ@simile number as shall be @@za’ted by notice in writing totlieM
@ pursuant to Section 10.1.2. 2

10. %'onﬂicts. If there are confli tween the provisions of Ut@, the Declaration, é\&
the A@@d these Bylaws, the pro@ of Utah law, the Declar?é;@ e Artticles and these @@

By that order) shall prevail x

o | Gy -, .
o %% 10.3. Waiver. No rqst on, condition, obligation @ sion contained in these B a@
Qg%%s all be deemed to have b%@roga‘ced or waived by rea Dot any failure to enforce th e,
©

@ irrespective of the numberof violations or breaches W% ay occur. (©)
@ 10.4. Sev@ility. The provisions of th@ Bylaw shall be deemed in@endent and
severable, and the invalidity or partial invaliditypr unenforceability of any one provision or portion
hereof shal ffect the validity or enforc of any other provision he@f any provision of @

these Qﬁl@ 1s be deemed to be prohi or in violation of, the Ut%:gh@l minium Ownership @
Ac‘s% e Utah Revised Nonprofit Corporation Act, such provi% all be stricken and the x
1on of the Utah Condoming &vner&:hip Act or the Utah Nonprofit Corporations Act

Qg%%&t gave rise to the prohibiti iolation shall apply. O%@ O @
(©) 10.5. Captions.(The captions herein are insertedonly as a matter of convenienceand for
@@ reference and in n%@o define, limit or describ <is&npe of these Bylaws nor t‘@{&ﬂ of any

provision hereof.

@

@@@QX
>

@) %Cog%
O@

10.6 Q%ffective Date. These Bylaw 11 take effect upon recordim@ﬁi&?he Declaration in
the O @he Summut County Rec@ @@

N A A
® &0 0

@) %Cog% @)
@Qg% @Q& @Q&

O O
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@@QX @@QX @@QX
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Q o
®® UNI(&@ARE CON])()MINIU]\%%>@%2T ERS’ ASSOCIATION@@
RESERVATION POLICIES AND PROCEDURES é& é&
USA&‘&% “UNIT AND FACILITH@ @ @ @@
Th ion Square Owners’ Association’${the “Association”) Rese a@ olicies and Procedures @

h een designed so that all Sh Interest Owners have appr te access to his/her Shar@d@x
o @T}eres‘t Unit and in a mann @s fair and equitable to all Interest Owners. The S;g@
led usage times, unless the d
ments and then usage to the Unit and

Interest Owner can use his ared Interest Unit during
©
@@ Property Facilities@ tricted in accordance wit eclaration. @@

Interest Owner is delin with his/her Association

AMENDMENTS TO RESERVATION POLICIES AND PROCEDURE é\&
As permitte it the Declaration, the Manggement Committee reserver ht to alter these @
ariant

Rese Policies and Procedures@%g)@ me to time as conditiox@ nt. It shall not be @@

necgssary to amend the Declarationq%c hinection with any future a@@ ment to these Reservation
tes and Procedures orto r a copy of such amendme here 1s conflict between tﬂ@

©

@eclaration and the Resery olicies and Procedures, t rvation Policies and Pro
©) will control. Any capitalizéd terms not defined herein H have the meanings set fo H the

®® Declaration. @ ®® ®®

/

ei’t& interests that are allocated -ﬁve (45) days of é\&
: atips for each Shared Interest @ the use of a Shared @@
Interest-Unit is further divided into es of usage days: (1) the all on of fourteen (14) days @
@\ as the “Winter Season %&%ﬁ; and (2) the allocation of 8% one (31) days known as t]ae%@%
o served Use Davys”. o o o
S L & S S
(0)” Winter Season Weeks () (©) (©)
@@ Winter Season We@@ available from the third W@@of December of the curreitgﬁ@ through
- the second Sunday pril of the following year. er Season Weeks shall begin vi‘a Sunday at

4:00PM and %& on the following Sunday by%OOAM. é& é&
Reserv@@Weeks @g@@ @@ @

©
Thé Reserved Use Weeks are ava'f%a rom the second Sunday gﬁ%‘il following the Winter x@
(&@m Weeks up until the third y of December for that ye @Sewed Use Weeks shall begi @
= a Sunday at 4:00PM an the following Sunday b@@AM. Qg%%@
®@ ANNUAL ROTATIONSELECTION PROCESS. .~/ ©
@ The annual rotatio@\‘éction process will comme@@l\day each year for the u ing usage

weeks that start on the third Sunday of December in that current year and continue up until the third
il ast Owners will select
rtion under the “Schedul @Q

Reservation Priority @@
Table(_The annual rotation selecti ovess will consist of three (3&& <t phases of the rotation x@

as ows:
o e e e
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5 which will occur mtwo (2) rounds of selection. E hared Interest Owner will s one
@@ (1) week co '@Ag of seven (7) consecutive ; with the rotation then pr@é@}lg to the
- other seven {7yShared Interest Owners fort lection of his/her first WinterSeason Week.
Each Shared Interest Owner will then select his/her second Winter Seas Week consisting

of s 7) consecutive days. Sub t to the selection of the ?ﬁ eason Weeks by @
&

@@ red Interest Owners, th Wlll then proceed to P s described below.

@)
Qg%%@ e Phase [ = Consists @%election of the fourteen ys of the Winter Season s,

@x Phase II = Consists of t ction of twenty-eight (28)al @ f the Reserved Use Week&@

%@9% which will occur in fi 1@rounds of selection. Each§ nﬁu\ Interest Owner will sel

Cg% (1) week consistin even (7) consecutive days, with the rotation then proceedin
other seven (7) d Interest Owners for the s ton of his/her first Reserved eek.
@ This proces@ continue through three addi 1 selection rounds within 11 until all
28 days have been selected for each Shared Inferest Owner. The rotation will then proceed

10 Pha%\&lll, as described below. é\& é\& @é&

o | @ge [T = Consists of the sl of the final three (3) da; s of the Reserved Use Weeks, @@

R @ which occur during the m @& eeks in Park City and Wh(i)c @g 1 occur in one (1) round of @x

o @ selection. Each Sharg erest Owner will select agy ee (3) days that are remagl@
g&% available and thesecthtes(3) days do not need to b cutlve due to availability

©

o o

@@ SELECTION OF RE@S@NAL VS. RENTAL USA@O @@O

- During the annual rotation selection process, each Shared Interest Owner will be asked ta select their

usage time as etther personal usage or rental usage. Ifthe Shared Interest Ownerselects rental usage
for any of f@ weeks, then these weeks be changed back to persor@ geuntil 48 hours @é&
pr10r lie start of that specific week (@f there are no Rental Gueste already reserved in the @@
erest Unit. Ifthe Shared& Owner selects rental usa orany of his/her weeks, then x
% eeks may be put into the rogram at any time by sem& n email to the Front Deskat

(¢

property and requestm@ ¢ usage time be placed 1@ ental program. Qg%%@

© DELINQUENCY ©)
®® During the annual @1 selection process, for any@g%d Interest Owners that 1s an thirty
(30) days in arrears on any Assessment, the following shall apply. Such Shared Interest Owner (1)
may select its-Winter Season Week only afterégl of the other Shared Interest%vners of the same %
Hotel Resi Unit have made a selecti th of their Winter Seaso 3@ , (2)may select its @@
Rese ¢ Weeks only after all of th r Shared Interest Owners ¢f the'same Hotel Residence

Un ave made a selection of all o e1r Reserve Use Weeks, and (3) may select its Phase I11 days %
after all of the other Shar d rest Owners of the same esidence Unit have mad@
8

lection of Phase III day urther, as provided in the@% tion, any Shared Ov&m@
©) delinquent in the paymentofany Assessment may be pro ed from occupancy of a Uni the
@ Association may ren (\! nit during such Owner’s @1‘ eason Weeksand Resew eeks
@ and days and may a@y any rent that would otherw e due to such Shared Interes ner to any

Assessment oggd. é\x é\x 4&
REQUEST T CHANGE USAGE = o

If aSharéd Interest Owner desires t v\(kaﬁany usage week selected §r§g%mnual rotation selection x@

Pr s with another Shared Int@r@ wner of that specific Shar erest Unit, then the Shar@d@

o%@&erest Owner 18 responsibl @akjng this swap with the ared Interest Owner and @
5\%g @& E-2 0@5;91 Page 74 of 76 Sum@%%unty
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@@@QX @@@QX @@@QX
o o 5

it Lo
% ot the responsibility of th 1 Manager. The Shared Owners agreeing to the

any week must contact th. nt Desk at the property ton hem that the swap has bee
@ that the change can@@ e in the Property Mana@@ ystem. @@

SALE OF A SHARED INTEREST
Ifthe Shar@&rest Owner sells or transfe@éfher Shared Interest, then t!t Shared Interest @
b vy selected by the pri d Interest Owner. @@

@]

Owne tain the usage week:
% lly, if any of the usage were placed into the ren gram during the annual x
‘ n selection process, then %0 Shared Interest Owner m> ep those weeks in the rental
gram and cannot use the weék for personal usage until 4 r10r to the start of that E@

Week and only if there arg) ental Guests already reserv the Shared Interest Unit. S
0 0

@ Should a Shared In&@e sold or transferred, ther@ W Shared Interest Owner inherit the

Shared Interest Owner’s Reservation Priority Letter for the Shared Interest as it exists at the time of

sale or transf@\& @@QX @@QX @@@QX

DAILY HOUSEKEEPING FEES @
Th \@g\iﬂ housekeeping fees for the-Shared Interest Unit will be included in the annual Association x
- <%é%et. If the Association budget eases to pay the costs asso i 1 1 @
Qg%% es, then the Rental Mana %éﬂ charge each Shared Inte
established at his/her dis n, when the Shared Interes
@ Owner stay at the pr or personal usage. The dai sekeeping fees would be
@ Shared Interest er’s credit card on fil d must be paid prior

@@@QX @@@QX @@@QX @@@QX
S @x < @x ° @x S @x

@) %@% @) %@% @) %@% @) %@%
Ogé% Ogé% Ogé% Ogé%

O O O O

Nl Nl Nl Nl
@@@QX €2 €2 €2
(O (O (O (O

@) %@% @) %@% @) %@% @) %@%
Ogé% Ogé% Ogé% Ogé%

Y

O O O O

Nl Nl Nl Nl
@@@QX €2 €2 €2
(O (O (O (O
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@]
LQR@QABLE

Member Priority B C E F G H
Designation e c D g@ F G ®@ A
@ C D E @ F G H >A B
D E F G H A B c
ﬁ E F % H A B{\X c D
@ F G <C A B @ D E
@@ G HE (O A B C @@ E F @
H LA B C D E F G i
RN
A L Club Years ending
2007 2008 2000 §%@1‘0 2011 2012 )" | 2014
@@ 2015 2016 2017 018 2019 2020 §§§1 2022
> | 2023 2024 2025 | 2026 2027 2028 2029 2030
Member Priorit H A C D E F G
Designation~/~) G H <C§EX B C @é\x E F
@@ F G@@ H A B @@ D E @
x E G H A% B c D x .
o @ D o @§> F G o @ A B @@
@3&%@ D E F o%@&; H A B>
C D E Q%g F G H A
oA B C o) E F G (0)” | H
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