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\ NON EXCLUSTVh EASEMENT AGREBMENT

- : '/ 7] <. » ;
é{//;hls Agreemeht 'i's made and entered into thxs 'ﬁf day of ‘

[ Cf sy 1978, by - and. between DARRELL NIELSEN, hereinafter
Galleg/ "Lessor", whose address is- 753 West 12th Street, . Ogden,-

‘utah¥ and BURGER KING. CORPORATION, hereinafter called "Lessee”,..
whose address .is 7360 No. Kendall Drive, Miami, Florlda, 33156.n_f

W I T N E S S E T H s

WHEREAS, the Lessor is the -owner of ceLtaln real. property
outlined ‘in - red on Exhibit "A" 'attached hereto. and made & part
hereof,_of which the portion designated 0031 "is subject to an
ex15tlng lease to Field Oll Company, and

WHEREAS, Lessee is the Lessece of certain real .property outlln a
in blue .on Exhlblt "A " attached hereto, and m1de a part hereof,
herelnafter referred to as "Lessee s property and

WHEREAS, Lessor's- properLy and Losseo s ploperty are - adjaccnt
‘and contiguous to each other,

.NOW,. THEREFORE, for and in ‘consideration of the speclflo _
“lease rentals as hereinafter stated,  L.essor does hereby GRANT . and
LEASE unto the Lessee and Lessee does hereby.LEASE from. the Lessor
the hereinafter described easement, for the term and: upon the
condltlons as hereinafter stated:

1ss LEASED PREMISES. Lessor does’ hereby 1oase unto the Lesse

a non—exclusive easement over and across  the real"™ property :
herelnafter described ‘as Parcel 1, for the socle purpose of ingress|-
‘and egress of vehicular trafflc for the term as- herelnaﬂter stateda

‘PARCEL T

A part of the Northwest quarter of Section-24,. TSN, R2W,
SLM, United States Survey: Beginning at a- point’ whlch is’
212 ft. E. and 33 f£t.-S. of tlie NW corner of said- section
24, said point also being, 162 feet East of the:: ‘intersection’
of the southerly right-of-way ‘line of 5600 South Street and
the Easterly right-of= ~way line of U.S. ng89 =91.'in:" Roy, Utah,;
~ and- running thence South 165 feeét; thence. West 20 feeti . -
&. .thence North 40 feet; thence East 8.feet: thence . North 125 ft
Q thence East 12 feet to the point of. beginning-.

Lessor does hereby lease unto Lessee for the, specrflc term
.and rentals and hereinafter stated, a non- exc1u51ve -right- of- way
for the sole purpose of ingress and egress of- vehicular trafflc

over and across the real property hereinafter descrlbed as
Parcel TE:

PARCEL'II

‘A part of the Northwest Quartor of Section 24, T5N, R2W,
SLM, United- States ‘Survey: Beginning at_ a pOlnt which. is’
200 ft. .E: and-.33 ft. S..of the NW corner of said section
.i24% said. p01nt ‘also being 150 feet East. of the intersection:
of’ the southerly right= of-way line of 5600 South Street-and
the Easterly right-of-way line of U. S. Highway 89-91 in: "
‘Roy, Utah: and- running thence South 125 feet;’
8 feet; thence North 125 feet;
- point of beglnnlng.

i 003/

thence West .
thencé Fast 8 - -feet to the

A
)
J 7

t 2 LEASE TERM. The. lease term of Parcel I shall run~fpre!

a term:.of twenty (20) years, commenclng upon the first day’thatv
Lessee opens its doors for business upon its leased premises -

prevxously dQSCrled hereln, and ‘terminating twenty (20) vears. .
thercafter.




'day;bf;October; !
‘the date in which Lessee first opens:

“The lease term for.Parcel
1985,7and. shall terminate’ twenty.

its.aqjacent_1éaséd*property,, The
and Parcell II shall be the same -date’,
date ‘of the lease terms- fo S €
under:sepatatewAgréément;

parcel ITI from Field 0il Company ~ for .the

‘fore that date. e

) The ILessee sha i
parcel IT a.fixed monthly rental -in the sum of

R L. S . per month, payablc'monthlyviﬁ‘advance on-thef ’
first day of each month-of -the lease term for Parcel - II, commencing

1985,;% and continuing. until the -end

on the first day of . Octobex,
of the lease term. *0oY sooner as*mentioned-above,

In the event that fhe_first payment of rentals for

rParcel I should  fall on a day other than the first day
month, such rentals shall be pro-ra
payment shall be due and payable on the first
during the lease term. ’

] It is the intent of the parties that the LessoOr shall
receive from T.essee the sum of ’ pexr month rentals on

parcel I, until such time as the lease term for Parcel
whereupon Lessor shall thereafter receive the sum of

month total rentals foxr the rental payments of both Parcels T
. and TI for the remainder of the lease term. :

4. IMPROVEMENTS AND MAINTENANCE . Lessee agrees, at its sol
expense, to raze the building and Install asphalt pavement on ;
Lessor's property designated as Parcel 0032 on Exhibit
attached hereto. Lessee further AGREES, at its sole -expense, to

install black-top paving over ‘and across the leased easements des-—
cribed: herein, and to stripe the same as it may elect for traffic
control. That Lessee, at its sole expense, shall keep
of the leased premises in good condition and repair during the
lease term, .and surrender the ‘same to - the TLessor at the termination
of - the lease in good order and condition; reasonable wear and tear

from the proper use thereof exceptgg

noxt

Lessor consents thatiLess?e shall. have the right to erect
a pole sign at a location near thé‘Westerlycoxnerbf Parcel II at a
1ocation acceptable to Grantee, the height, size, dimensions  and %
design to be. in accordance with all reQulatingrgovernmental_bodies

and that Lessee may alter said sign without Lessor consent, . provided
that any such alterations ‘are in accordance with all regulating

governmental bodies.
*with the Lessor

‘Upon the date of conmencement of the lease term of said
parcel II,% Lessee shall thereupon make available to Lessor six (6)
‘vehicle parking spaces extending until the end of the.lease'term,/ﬂ
to be located at the rear of Lessee's Parcel as outlined ‘in blue:

on the attached Exhibit "A". see Addendum

5.. PAYMENT OF TAXES. The Lessor AGREES to pay all ‘taxes

assessed upon Parcel I and Parcel IT during the period

respective lease -terms thereof. All taxes shall be pa

same -shall become delinguent, and in the event that Lessor shall
fail to pay the taxes as provided for herein before the same
become delinquent, the Léssee shall have the right to pay. -such
délinquenCYvand'deduct,the same from rentals due and owing "to the

Lessor until Lessee has been fully reimbursed for such

—-2-

w1272 w224 |

{#Ares before. that date; -

1II shall commence on-the.first
_ : (20).. years: after
its doors for. business-on:
“termination date}for-ParCeI b sk
: although’ the commencement-
r_ParcelS’I_and?IIjdiffcr. "The Lessee,
has leascd,the'premiseS“described"aé i

rce [ : 3 term up- to and including
September 30, 1985., Or soonexr if the.ELeld 0il Lease expires be-

1i;pay to the Lessor for the -rentals on

ted so that each sucéeeding'452
day - -of the month

. 3. RENTALS. The ‘Lessee shall pay to the Lessor for ‘thel- .
.rentals on Parcel I during the lease term described above heréih.'gﬁu
a fixed monthly rental:in the sum of- o PP L
per month, payable monthly in advance,; on- the 1lst day of each %//2/.
month during ‘the lease term. 5 ’ ) :

of the: WV
/

II commences
- per

t=

wpn

all’ portiontg

SR

of the
id before thg

taxes.




‘6. TIABILITY INSURANCE-

the Lessee.

aook1272 223 -
The Lessee will .carry dat: its
ublic liability - .
shall be one .of -the named *

000-.00 limits for' L
h occurrences-upon. the’
interests of the Lessor and  -..°

own expense, an ownérs/tehants/landlb
. insurance policy. in:Wwhich the:Lessar’
‘insureds in npt_leSS'phan $100,000/$300,
property damage, personal -injury or ;i
leased premises,'insuring both. the

7 .. HOLD_.HARMLESS. . -~ The Lessee,
shall ‘indemnify .and save harmless the Lessorx
“any and all claims and demands,.
dr-ioss,of;life,'or.damage to -propert
demised premises and arising out:-of t
demised premises by the Lessece.’

8. RIGHTS OF PARTIES IN. LEA

during the -term hereof,
from. and against .
whether for injury to persons
yv,. occurring within-the :
he use and.occupanc

SED PREMISES UPON TERMINATION.

lecase.

thereunto duly. authorized.

: e . /5;¢ﬁ?;,—~—J

Secretary

f‘ &7;“, g

OF LEASE. : The Leased premises,
Thereon, EXCEPT the sign pole and sig
shall revert to and become -the proper
of the lease term, and,Lessor shall be under
for - the payment. of "the value of the cost of
thereon or maintained during. the lease term.
own expensec, remove said sign pole
premises within thirty (30) days

duplicate by Lessor and Lessece,
above, and the Lessee having caused this lease to
in its corporate- name hereunto affixed by its proper officer

together with all improvements
n erected by the Lesscc,
ty of the Lessor at
no obligation .to Less
any improvements,madg,
‘Lessee shall,
and sign from the leased
r the termination of said

IN WITNESS WHEREOF, this Lease instrument is executed in
the day and year first written

be executed

BURGER KING CORPORATLON-

Jr -

= / //84,4 A %//2/74/

RELL NTgLSEN,f(

LESSOR:

oy,

PR

v oF said

“the end

‘at. its




‘1. "Legal descriptidns‘ire'aubjecﬁ‘toiéccutate-surVéysy

2. ,Lessof’covénantsjthat title to

“ unrecorded documents affecting: same.

7 ; to this easement. area'is
free, c¢lear and upencumbered,»and that - there are no.

3. The area that Lessee is required to make available to

Lessor fOrjsix’vehicléQparking.spaCes‘shall'be at’ the,
tlined in
blue .on. Exhibit A. -These parking spaces shall be used
cars’ that =

most westerly pointwofﬂLéasee,s,Parcel*asfou

only_for;automobile:parking spaces “foxr such
are in good_and;opératingAconditidni»in the
Lessee. ‘Lessee will have the sole rxight to
which parking spaces may be utilized by the

&4 In the event for any reason-the eaqemeﬁt on

.opinion.of

designate

Lessor.

' _ 7 Parcel 2,
or the Lease Agreement that Lessee has on the area

outlined in blue attached on Exhibit A should termi-

nate, thén Lessee shall have the option of termina-
ting this Agreement upon thirty days written notice

to Lessor:whereupon both‘parties—shall be relieved

of any further obligations hereinunder.

Dated this_7 day of 47/7__—— /@4&%/%%2’/ o

-

1978,

" By:

Dated this Zhtday O'fﬂ_ﬁaﬁgé.__, - BURGER KING CORE

ORATT.

Ay
RS /2

ONJE




" STATE OF FLORIDA -
COUNTY.OF DADE

PR 22T

. BEFORE ME, the undersigned authority. persondlly appeared il e

Gt Ryt rey W Wopdiidr. .l s ande . EugetiecEeald T

to me well known and known to meé 1o be thé individuals desciibed in and who executed the foregoing
instrument-as Vice President and Assistani Secdretary of BURGER KING CORPORATION. a Florida cor- -
}pqralion, and severallyacknowledged to and'before me.that.they exécuted such:instrument as.such : .-
Vice President and Assistant Secsetary respectively of said corporation and that_thée seal affixed 1o the
foregoing instrument. is the corporate seal of said corporation, and that it was affixed -to said instru-
ment by due and regular corporate authority, and that said instrument is 1he freé-act'and deed of '

- said corporation..

: : , . i, - _ . S
WITNESS my hand and official seal this . 3lst = -‘)"\\l\‘_t_f"-“’\._s_’(-‘&;g"fay,, i 1978
e - S S 2, 3 .

(SEAL) “Notagyd

My Cémfni B
y Comiigiona

S5
)
11

ettt

4,

STATE OF .
COUNTY OF Rl

BEFORE ME, the under'signed authority, personally appeared . = i =
= — e and = " d : s 2
- to me well known and known to me 10 be the individuals described in

instrumentas — . Presidentand . e Secretary of etia g o v
a : : corpotation, and severally acknowledged to. and before me that

they executed such instrument as such .~ President:and —— Secre-
“tary respectively of said corporation and that the seal affixed to the foregoing instrument is the cor-

porate seal of said corporation, and that it was affixed 10 said instrument by due and ‘regular corporate

.authority, and that said instrument is the free act and deed of said corporation. -

and who executed the foregoing

19

WITNESS iy hand and official seal this e day of - _— s

(SEAL)

,vMy Commission Expires: 9/" 20 &/

5 vt
STATE-OF. UTAKL, >,

djsﬁ‘ig-nngaNNInéaaBﬁPﬁ;hH(' in ;)_nd for said County and State, on this da)_l»persona!ly

:"'. Pl =03
pPearEdy it

Jto me’'knowr ; ndknown 1o me 1o be the personts) whose ¢
instrument,.and acknowledged to me that he executled the same

~amels) is (are) subscribed 1o the foregoing
for the purposes and considerations

“therein expressed. <
4 Y/, ;

\WITNESS my hand and official seal this o o day of . d’%. ———— '19\78 -
(SEAL) .. -_Ct«cggﬂ- N

Notary Public [/ residing.a , Utah

Ay Commission Lxpires:
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300K12729A—51229 el
| ] AMENDIgEN'l B |
R o o IR '

' NON-EXCLUSIVE EASEMENT..

: -~ AMENDMENT to AGREEMENT ~dated the 4th day of May, 1978, b§ 
andLgetween DARRELL NIELSEN, as Lessor{'and'BURGERﬂKING'CORPORATION;
as ssee. ' AN > : S g bk SRl
' Notwithstanding Paragraph I entitled '"'Leased Premises',. .

. stating Parcel 1 and Parcel 1I of. the. easement areas, Parcel 1 an

1-3051L

iF:s88

3/5/78

Parcel II shall be more parti¢u1arly'described as -follows:

Parcel T
A part of the Northwest quartér of Section 24, TSN, RZW, SLB & M,
U.S. Survey: ; e : o

Beginning at a point 198..00 ft. South 0°07'05! West  -and 192.00 f¢t.
South 89°52'55" East from the Northwest corner -of said quarter section,
running thence North'0°07'05"”East;40.00“ftm;;thende South 89°52'55"
East 8.00 ft., thence North 0°07'05" East 125.00. ft..to. the South

1ine of 5600: South Street, .thence South 89°52755'" East 12.00 ft.

along the South line -of said Street, thence South ‘0°07'05" West

165.00 f£t., thence North 89°52'55" West 20.00 ft. to the point of

beginning.
Parcel. IT

A part of the Northwest quarter of Section 24, T5N, R2W,

SLB & M,
U.S. Survey: .

Beginning at a point 158.00 £t. South 0°07'05'" West and 192.00 ft.
South 89°52'55" East from the Northwest coxmer OL..
running thence.North 0°07'05" East 125,00 ft. to:the South line of
5600. South ‘Stxreet; thence.South 89°52'55" "East 8.00. ft., thence
South 0°07'05" West 125.00 £t., thence North 89°52'55" West 8.00 p ¢ 58

to the point of beginning.

IN WITNESS WHEREOF, - g,Lessor has hereunto set his hand
and seal this S 7Y day of_el*zqaygaﬂ _ , 1978. RGPS

Witnesses:

//ZEZJ fan e

"IN WITNESS WHEREOT, ;hé:LééSée'ﬁaé'hereunto set its hand

and seal this gzt day ofA)éz;jZZZkﬁgﬁgn;/;; , 1978.
EE— T e L i ’ e Bk,
Witnesses:

Knitee 48 Cln v LAl

ice Presiden® ;...

™

"J‘l’"/ oy .i %
wﬁgzxzz/'xﬁéc%cz) Attest: ;%Z;{i,
7 Za Assjiftant Secretary

N
A
W

f said quarter section, . o



IATE OF I‘LORIDA )
.(JOUNTY OF DADE g % :
ersonally: alppt,ared

g o : BL.FORE ME, the undermgncd aurhmnty, l
- Wood, Jr. and - Eugene: Feo
0 me wcll known and known o mc 1o be lh(_ lndxvnduals described in and who

i Presg ident and Assistanﬁecretary

3 7
g ‘ : R, . Victor' H.
.corporation,

a - Tlorida :
e that they. oxccuted s'.m.h instrument as

c.xecuted the Ioregomg instrument as
i
‘Secretary respecrively of said- corpora-

'BURGER KING CORPORATION

Cof
and scverally acknowledged to and lwfozc me
President’ and’ Assistant_

such Vlce ]
tion and that the seal affixed to"the . foregoing instrument is the corporate seal of
said corporatlon, and thar it was affixed to said’ instrument'by due and regular cor-
porate authority, and that said.instrument is the frce acrand deod ot‘ said (.orpora—
\\\\!\Hlllll"“ : £ . 5
WITNESS my hand and official seal this :\\‘é\: 'C’?sd&y offm‘.

=
=~
=

tion.

16

,o'ﬁ}j(\,é;“ ng,-\o ;“’Q“R“ es

i (SEAL)
PR
NOTARAL COMMISSION EXPIRATION

! STATE OF LU*
COUNTY OF C%Qa"éé" GITGHER 19, 1850
authority, pvrbmmlly nppcared

BEFORE ME, the undersigned
! and -
known and known to mc (0 be the individuals described n and who :
) . . Secretary
%, corporatlon.

l’romdcnt and

To me we

cexecuted the’ foregoing instrument as

of , @

and scvcrally nc!\nowled;,e.d to and before me that: th(.y cxecutcd Such Instrumeént as
President and ' Sccretary respectively of said corpora-

such .
tion and that the seal affixed to the forcgomb instrument is the.corporate -scal of
said corporation, and that it was affixed to said instrument by due and: rcgular cor-

porate ruthority, . and that said instrument is the free act and. decd nf said corpora-
rion. il
WlI NESS my- hand and official seal this aoﬁ” day of__QcM__, ,
%’ubhg 7 '

e é&f (3, /980

19 7&5 ; v H‘:":l
My Commission ExpxreS'

the undersigned, a Nomry Public in and for said County and

BEFORE ME,
State, on this day. personally appeared

to me known and- known to me - o be thc_ pcv;on(s) whasie nnm—(s) is (are) subscrxbed
he executed the same

to the foregoling. instrument, and acknowledged to me that
for the purposes and considerations therein cxprechd

WITNESS my hand and official qeal this

Notary Public
My Commission Expires:

(SEAL)
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