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THIS PROPERTY EXCHANGE AND £0OST SHARING AGREEM T FOR SILVER
CREEK VI ‘ E AREA BASIC SHA FRASTRUCTURE (“ nt""} is made as
of this (i Yay of Sept oy 2012, by and between apital Lending, @@
LLC, 4 Utah limited liability company'(“Eiberty”) and Gayle Ke sen an individual; @
co &. vely hereinafter “Owner” i singular and “Owners” i lural
X e & &
o
O%@ A. Liberty owns that'¢g Q parcels of real propert ﬁslstmg of approximately 2
<& :
@ acres located in east of @- nction of US Highway 40 erstate Highway 80 in Su,
@ County, Utah, more \(M arly described in Exhibit% ached hereto and inco
@ herein by this referénce (the “Original Liberty Parc@y Larsen warrants that she l;@mt

contest Liberty %ownership of the Original Liberty Parcel.

<

‘ B. n owns that certain parcel property consisting of ap ; roXimately 25.46 ©

acres | south of and adjacent to rty Parcel, also east o .- ction of US Highway @

40 an - d Interstate Highway 80 in Sunyit County, Utah, more parti%ﬂy described in Exhibit %

@ attached hereto and i incorpo erein by this reference (thg “Original Larsen Parcels™). @
erty warrants that it wil ntest Larsen’s ownershi Original Larsen Propert %
@ C. The Owners e!g@c esirous of exchanging ¢ @)rtlons of their rcspec
@ (including the deve @ ent and density rights assi ereto), and thereupon un mg
cooperative development of the basic infrastructure improvements more particularly descnbed

below in the lopment of a project to be as the Silver Creek Villag 4-& general %
configurati depicted in the Master P lat attached hereto as Exhib ' *attached hereto @@
and in ated herein by this referen@O @

S (@X D. The Owners have detwed that the “Initiating Part § @ defined below) shall be %@

*xre8ponsible for completion of thé-Work (as defined below) rdance with and subject
@ eement. O

@ rms and conditions of this2 Ag
@@ E. The Owr@ire to enter into this Agr for the purpose of establi the
terms and conditions pursuant to which (i) the Work shall be accomplished, and (ii) the manner

in which the c%s of the Work shall be allocated among the Owners, and paid.to, the Initiating %

Farty. @@ @@ o
‘ %@@W THEREFORE, in co tion of the mutuat covena%ts rein contained, the %@
XCR

@ ©
Qg% 76.6 %® 1 %@ %®
@% @@% @@% @@

S S S S
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OQ@tual benefits to be dee ‘Q valuable consideration, the reg%o@s@ﬁ
. and sufficiency of which ;,- 1S hereby agree as follows: @

@®@ S DEFINI S

Whenaised in this Agreement, capi terms, except where othe defined, shall ﬂ
hav? ﬂ@ ng meanings ©@ @@ @ﬁ@@
. % “Basic Shared Infrastruc ¢ans those roads, mediags@ement, drainage ditches, . @%
o /sidewalks, culverts, retaining walls; directional and informati r@i&lgns, utility lines, lights, .o @
Swires, pipes, poles, grates, wdiits, and mains; and utility whether above or below S
(o> ground, for water, electriity; telecommunications, gas, ge, septic, sanitary sewer
@@ drainage, which ar <@shared by the Owners fo mmon benefit of the Parcels: This
definition is limited to'the process of installing discrete shared infrastructure as spec cally
identified in %ing and executed by the Omﬁsand reasonably necessary or-appropriate for ﬂ
the develo of the Silver Creek Villa ic Shared Infrastructure ¢onsists only of such @
Work g% be necessary for the con@’ on of improvements that enefit all of the @@)
P d limited to the off-site (6%; of the Silver Creek Village) improvements, entry %
@ o the Silver Creek Village, @rer Creek Village comm ks, and Silver Creek ¢ @

Q%%% lage signage, and such ¢
©

@@
o>

] .‘a‘ enities and improveme ay be required by a yet t 2
GRS : ,
completed Development Agreement with Summit Count

e S
%<® “Initiatin means that Owner who el ﬁ%initiate any activity as dc@?

herein necess%::complete the Work. ﬂ % ﬂ
y | st Rate” means a variabl &’Q rate equal to the prime.i QQ rate published by @@
- Wells 0 Bank plus 2.0 percent er@ﬁhum from the time the Work'is-initiated until @
%oétion of pay back by the p@@ o o
o %@ &

0 0 & e 2. &
Q&% “Mortgage” means %ﬁ&nstmmem creating a lien »\@spect to any Parcel in the
Creek Village, including d@dien of any sort (voluntary or@@) untary), mortgage, a dee%&@ust
i %%eement. @ @

@@ or any similar sec

“Mortg%ee” means the holder of the %gation which is secured by a Mortgage. ﬂ
g@@ 93 @
rec

means the parties her@@'l h, as of the date hereof, %egal owners of @@)
inthe Official Records of a whote or undivided fee interest i arcel within the area %
Y -@i shall become Silver Creele ge, and their successors o ; provided that, @
2 ithstanding any applic ory relating to a MortgageStheterm “Owner” shall not neal
%’Iortgagee unless and unti @Moﬂgagee has acquired ti the real property conce ‘\‘
©®@ pursuant to foreclosure @y arrangement or proceedi lieu of foreclosure, @

“Official Records” means the official records of the Summit County

Recorder, State
of Utah. 3§ @ﬂ @%’ @ ﬂ
” or “Parcels” means tho$ .@ ¢els of land within the Sireek Village @@
® v N 3
O%é%% O%@Oﬁ%@ 2 ' @Oﬁs §@
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. @%@smr Plat and owned by ég@er or Owners. Q%%%@
“Work™ me s@rtakmg and completing necessary and required \-:(

@ construction of th Shared Infrastructure of ver Creek Village, includihg planning,

engineering, necessary studies and reports, finalization of the construction dra ings, btaining of
all required its, soliciting bids and co ng the construction in aoce with the @

s and permits. A hst ork (the costs of which abe shared in
accor: with the terms hereof) ed hereto as Exhibit “D"’ ai@hay be amended, @
E%ed and supplemented onlcy ltmg signed and dated by, wners. All Work shall %
signed to accommodateg ds of both owners (e.g. % d water lines shall be o

5

1gned to accommodate g& O abIe access on all develo parcels). Asused in this
Agreement “Work™ doesnpt include any work to be per ed of either of the Parcelsg

§
@@ sole benefit of that ir f@. ual Parcel. The responm@@for such work are set fo agraph
10 below.

é@ &l Property Exchange. @@ﬂ @@% @@@ﬂ
@% a. Exchange of R

g*?’ropeny Larsen shall co e@%y special warranty
deed to Liberty that portip iofthe Ongmal Larsen Parceld$°depicted in Exhibit “C.”> % @

Qg%@ Liberty shall convey _3 ar 2d
©

2 Jed d;that portion of the Origina Q@

Liberty Parcel as g spic ed in Exhibit “C.” The conyeyances described in this p h

@ shall be made a n as practicable following thie execution of this Agreem the
ownershlp f.the rev1sed Parcels (hereinaft ‘leerty Parcel” and the “ n Parcel”

revnsed) is ﬂ
d"on Exhibit “C.” Notwi ding the depiction in E " the exact @@
iguration of the Silver Cre illage and the respective re Parcels may be @

5 @% adjusted by express consg the Owners as a result of @@t%onsultatmn with the %

o @ surveyor and title comp The Parties further agree t{@s inal engineering and o
Q&% construction drawi location of roads and uti may not efficiently occur
@) according to the 1 descriptions, in which cas¢dhe Parties agree to accomm.
@@ reasonable lﬁr necessary easements as the requested easemf@ not
negatively i t development of the easement granting parcel.

Distribution of Density @1 ments. Development ane%ﬂlty entitlement @

shall be distributed and by and between the P urrently with the @©
at following the exchange, Libe 1 have thc entitlement @%

rxght to develop 864 “Ma ke R 2 Ke
O%@ Liberty Parcel, and ¢p'will have the right to develd 496 “Market Rate Units” an I3
@Q& Work Force Rate U on the Larsen Parcel. T \ ies hereby agree, consent @ g

acknowledge reciprocal conveyances ~o stribution of entitlement
©® developme s constitute and full and a \|

ate consideration to and frd@

‘ 2. ©@ﬂ3igg and Approval of w@ﬂ @@@% @@ﬂ
O @




O%@ a. GenerabDe ‘;‘
. Q& Work shall be plann and developed consistent ws
®@ Creek Villag all:a

@ location, ]

planned pursuant to and in accordance

profi the Basic Infrastructure, shall

a uitable and reasonable

ordance with any and all appligable governmental, regul& d administrative laws,

5 @% rules and regulations. ) %@ %@ A O%@%

ARET, and shall be construct, r located in

e designed so as to acco. e the Parcels in ﬂ
ef®

N
Q&%@o b. Des ndards Jor the Work. Th shall be designed by a S
@) reputable cngmee or design firm (the “Enginegr’’y and shall comply with applicable
@@ Summit Co&&@ inances and the require f other governmental ag@water
and sewer district, etc.) and good de31gn and construction practices for similarprojects in

the Park'\City area.

@Q@@ Plans, Specifi c d Estimate of Cost for @@ On or before Q@Q
mmencement of the Wor nitiating Party shall circu the other Owner plans,
O%@ specifications and a wri r‘@ imate that in the oplmon -. ngmeer reasonably @

O% estimates the cost of gerfo
Q& amount not less ‘{‘-’ percent 10% of the cost 0 work (the “Estimated Cost:o:
®@ the Work). & her Owner shall have the right-tc eview and approve such _.\.ﬁ.
specificationis and cost estimate prior to the ’\) mencement of any construction by the
Initiating Party, which approval shall not be unreasonably withheld, conditioned or
n the event the other Owne 1l not disapprove, in writin @:%the Estimated ﬂ
e Work within ﬁftee y$ following receipt thezgﬁn the Initiating @@
er, such Owner shall b to have approved the % ed Cost of the Work. @

N
o @ d. Biddin c{ﬁﬁ@k The Initiating Party ?a@b tain bids for the perfor@@@

o &
Q&% of the Work, and th <ﬁi.’:\tmg; Party may, after con on with the other Owner
©) a bid therefore fr. bidder that the Initiating Party determines to be a respons

@@ qualified bigiﬁ@'at need not be the iowes%w If the other Owner is eement
with the cho f a bidder that was not the lowest bidder, it shall set forth its-basis in
writing.\ All contracts with engineers contractors shall be on AIA%&Scuments (or ﬂ
oth ments agreed to by the P as reasonably modified t ecific project.
@J y 0@ pecific proj @@

@? Allocation of Cost <of ork The costs and e@of the Work shall be@%
S

& ed among the Owners of;the Parcels based on the ratis,6£89.6% to the Owner of ﬂ{%
ert ]

y Parcel and 10.4% to er of the Larsen Parce ;."" fa Assigned Percentages™).(Eak
%wner shall pay the full a of its respective allocatio &‘ the Work (the “Allocated share”)
O e the Initiating Party as sé@ forth below. @ @
@ 4, Perfo ce of Work. The Owners agfee that the Work shall be performed by the
Initiating P n and subject to the following-i¢rms and conditions: @ﬂ

. %@9@@3 Schedule for tI{At its sole election, an ha]l have the right % @
e &P & 50
S @Q%% 009ﬁ§ Page 4 of 26 3ummu§
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2
o O
Qg%@ to commence the W @such case, the “Initiatin
©

the other Owner of'ifsintent to perform the Work ding its proposed schedule ot
completion of ork (the “Initiating Party’ ¢e) as the Initiating P: e

©® Agreement@ @
%. Performance. T@@s agree that the Initia
ay

u N .
cause to be taken such actions be necessary or appr
. @ be performed diligently by the.Engineer and the Contrag
o @ fully cooperate with eackothier i B
Q&% Owmner agrees not géj’h asonably withhold, dela& dition any consent or app@
©) reqpirefl or permi @-‘ by t].ns :Agreement. By.vs.ia ample of this. mutual coopération
@ obligation, ‘\13\\ by limitation, once the I@g Party has submitted pl@
@ commencement of the Work, which plans have been approved pursuant to pafagraph 2

above, the other Party shall expeditiously execute the appropriate dedicatory plat or ﬂ

%«:ment conveyance permitti ¢ Initiating Party prompt ssneeded for @@

%@fg’@%cﬁm of the approved{@@ @@

o) @ Q @ g
@ c. Cond %o Commencement of the

9]
@Q&Q commence, and s?ﬁ& no obligation to comm

unless or until f the following conditions

G

een fully satisfied. None
the written agreement ofall Owners.

ﬂ {1)  The Owners s ave approved the plans, speeifications, the ﬂ
@@@e timated cost of the W@ e bid documents for tl@ ; @@@
% (2) Tl})e ers shall have approved tgeUact documents covering, @%
O wewedks & e

@ % % g

(3)@ he Contractor shall have ed and delivered to the Initiating
© \
©® Parlgéi@nent and/or performance b the respective amounts @y the

con documents covering the Work,/and copies thereof shall have been
livered to the other Owner; an %

following c@ ons may be waived other

@@@ 4y  The Initiggéi@y shall have delivered @@@ Owner’s evidence @@@
N

of the insurance require this Agreement.
o) @ Q & g %
Qg%@ d. Mech @ien Indemnity. In the ev: @ contractor, subcontract:
an
©

materialman files a ic’s lien against the Wo. any of the property upon

the Work is bei @mpleted, (a “lien™) and w the Owner whose prope

@@ impacted e full payment to the Initi arty in accordance with
hereof, the Initiating Party shall indemnify said Owner from said lien. The Inifiating
Party 1, when requested by an Ow:%;ither furnish such Owner with a bond

it -

u discharge the lien or d scrow approved by (&) er and th ﬂ
. m It’oarty a SHI%] su;ﬁcieno@éﬁmgeaﬁlz lie(;. T?‘hpeplniti N the @©@
o @% o @% o @ o @%
0 e X 5 @ G @
@@& @Q%% 009 Page 5 of 26 Summity
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@@@ a. Obligation o I}ggParty Subject to eie @'ment and %@ﬁ

@@
o &

)

O@ntest the validity of any, »
%@ the Initatng Party shal

e of any of the real prop

c%avment of Costs and Expen&esg\Reimbursement of Initiatin -_,;,-é_

@@X

cost-sharing obligations C?f Owners under this Agreem e Initiating Party shall @
be responsible for thed% payment of all costs anda;% penses for the Work. @

b. P nt by Other Owner. Fo]low@ e completion of and paym.@
all or a disc rtion of the Work as prev approved by both Owne
Initiating Owner shall deliver to the other Ower a request for payment (the itiating
Owner's Request for Payment™) setting forth each Owner’s respective Allocated Share of ﬂ
e and expenses of the Work mined in accordance wnh rms and @
@ﬁons of this Agreement. @ than thirty (30) days 1pt of the @@
tlatmg Owner’s request ment, the other Owner s ﬂ to the Initiating Party %
its respective Allocated 5 f said costs and expense: "* Owner that does not @

: ach a “Deferring Owner’)
payment of suc
subparagrap@

Terms of Deferral of Payinent of Allocation Shares. Qnor before the ﬂ
D Payment Due Date (as d'mn and determined in agc ce with ©)
aragraph d. below), eac ing Owner shall pay to ating Party (i) the full @
amount of the Deferrmg O (";L s Deferred Payment, and (ii}interest on the Deferred @%
Payment which shall ace '1 e-annually (calculated on the of a 360-day year, actual @
days elapsed) at the fy:-, ést Rate from thirty (30) saffer receipt of the Initiatin
Owner’s request for)payment until the Deferred Payieént is paid to the Initiatin
gg%ﬁéﬂued

(the “Defer@@'ment Interest™). Payme@@ewed shall first be applie

interest.

Q% Due Date of Deferr@nents Each Deferring Ow@ all pay its @ﬂ
respective Deferral Payments 2@) itiating Party on or befo te (the “Deferral @@

Payment Due Date”) that is lier of (i) three (3) years ggﬁle Participation Date, or %
(i) the date of sale by the rring Owner of its Parcel lot within or portion o
thereof, or (iii) the ;;} @vhlch the Deferring O applies for a building pergni »

for construction or -K%h rmance of any work on its 1. Failure by a Deferring

to pay its Deferral Payments by the Deferral Pa Due Date constitutes a d as
defined her@%ﬁﬂ shall allow the Initiatin to take such enforcemen ns as
provided for hérein including withholding issuance of Building Permits by it

Count%

e Certain work h @y been performed by Ll@ﬁ)@fmﬂwmﬂce of the @
I\ S

& &
@Q{{(&@ oogﬁ§ Page 6 of 26 Summ|§
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tb
and he has rev those documents. Lars

©® those expen dit

ditures and the Parties stipulate

($5691.18) does not begin to run until ejther Party as Initiating Party commences

addit'@%I work under paragraphs 4 above. ég‘m ﬂ
EN B o

@ Resolution of Dispute e Owners agree that%ﬂ-@pvemdmg principles of @

de \,- with each other are fa1

e§s, equity and reasonablepe They also recognize tl-@(@
. .f.$ greements and disputes gp soarise between them (not y@@ng to a default) conc @
Q& sues such as what Work § not a sole benefit of a ar parcel or whether W,
o) so disproportionately be one parcel that the 89.6%@ 10.4% allocation of cost is(no falr,

@@ equitable or reaso d they desire a quick, <wnal but enforceable reso@@f those

disputes. They therefore appoint Mr. Robert Hilder to perform such function (oF’a mutually

agreeable substitute if he is unavailable) The process shall be similar to mediation in that each ﬂ
party will @ its position in writing in % ) pages or less and Mr }% will decide it on @
those unless either Owner lder requests a meetin ch case the Owners ©@

ttend and Mr. Hilder vﬁ‘& similar to a mediator.
ers to agree, then he shalExénder a decision based up%

10

omted representatives t
er 1f he is unable to getg .@b‘

& submittals and the inforrgation he received during the .* f'* lon type meeting solely
ams of fairness, equity "g L . Hi i ~1 all be binding on both O d
©" it may not be appeale any court for any reaso “‘ soever, even for any re t an
@ arbitrator’s decisio be set aside under Utah @ This binding decision m: enforced
by court proceeding. ” The prevailing party in any court proceeding for enforcz%‘nent 1s entitled to

reasonable co :1..% attorney’s fees.
@@ Default. @ @@@

AN
o é%@% a. Defaul llowmg acts or ormsmqp ‘,9 constitute events of d
Q&% by any Owner 1 is Agreement the mat Nfailure to perform any d@
©) obligation under greement and such fallure t cured within thn'ty (30) days
@ receipt of notlce of the occurrencw.\ch failure, except in th of any
@ failure to any payment required under this Agreement which shall be-cured within
ten {10)days following receipt of wri %notice of such failure. ﬂ

@@@X
o

@@b Cure of Default the event that an Own otlce of a default @@
by sus

% another Owner as conte hereunder and the def h a nature that it %
o @ cannot be cured wnhm (30) day period as prov r herem then such defa
Qg%@ shall not be deemed nue so long as defaultin r aﬂer receiving such n
©

proceeds to cure th ult as soon as reasonably ible and continnes to take a $
necessary to co ¢ the same within a period e which, under all prevailj

@@ circumstan 1 be reasonable. No defa@ 1 be deemed to continue { so long
as the defaulting Owner shall be so proceeding to cure the same in good faith™or be

g;%]e@ f;c:vn)l curing the same by@;n of the causes constituting ;rfﬁnajeure” (as @@ﬂ
O 6.6 o O% %

@&@7 Q%%@ oogﬁﬁ@Page 7 of 26 3ummu§
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> > &
O%@ c. Fail erform; Binding Arbitrgiion:
.@Q& f:lefault or threate fault of this Agreement, ejthe

informal bin. i@ itration proceedings by

©® other partys uch case, the Arbitration ﬂé

be governed by the arbitrat

of the applicable Utah statutes, referred to Robert Hilder, or (if Mr. Hilder declines or is
h% to accept such appointme ch other individual agreea both Parties, ﬂ
hall proceed on an expedi . The complaining % be entitled to all @@

1 and adequate relief, ompensation from the %
r threatened default. Such 1 ies shall include wﬂhoug

o () ¢ performance and injuneti ief. In the event any O e@
Q&% initiates or defends ¢tion or proceeding in cc§§ n with a default or allege
©

default of this Ag greement, the prevailing party in such action or proceedin

@@ addition to ‘\ <gther relief which may be ; whether legal or equitab@" be
entltled to recover from the losing party in such action or proceeding its reasonable
costs luding the cost of the arbitratof) and attorney’s fees (including) without

Q , its reasonable costs and y’s fees on any appeal) h costs and @ﬂ
@@

@D y’s fees shall be deeme accrued upon the malll% e demand for
itration and shall be enf e whether or not such leg o

o% prosecuted to Judgment g

m

n or proceeding is

@) O%@
Qg% d. Lie @t& Any reimbursement obligation of any Owner owing i
©) accordance wi terms and provisions of this;Agreement shall be secured .c’
@ Owner her ts and conveys to the o 3

wner, together with all inte ’-b’i at the Interest ﬂ
ith ail collection and enfy ‘% o

e obligation; the due da @
¢ name of the defaulting Q@

escription of the Parcel the@ ed by the defaulting O
¢ signed and acknowlc@ the non-defaulting Owrﬁgg‘% may be
recorded in the office of the Summit County corder, State of Utah. No notice of lien

shall berecorded until there is a Defaultjn payment of the obligation t forth in this @ﬂ

7. Such lien may be en by foreclosure and sale co@ d in
c-@ dance with the provisions & plicable to the exercise’ofpowers of sale or @©
adicial foreclosure of deed st or mortgages, or in any<

s
% law. In any such forecl l@ e defaulting Owner shald quired to pay the costs aﬁ%

Qg%@@ expenses of such pro. (including reasonable a s’ fees) and such costs
©

expenses shall also cured by the lien being fo ed. The non-defaulting
shall have the ri d power to designate an a y authorized to practice
@@ State of U stee, with authority to ct a trustee’s foreclosure
convey the defaulting Owner’s Parcel in the ridme of the non-defaulting Owner. The

non—dﬁﬂtmg Owner shall have the n%t to bid at any foreclosure sal% @ﬂ

@ Accounting Books ancl % Within ten (10) days fg g?g written request @
o @
a S

@
S o & @ %
% Q%% 00998381 Page 8 of 26 Summl
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) &) )
@%m the other Owner, the Inftiating Party shall prompt]y ' or make available copie @
. Q%% payment applications rece s’g } from the Contractor and 1at1ng Party’s records rel
all disbursements there e made. The Imtlatmg arty: she l cause to be kept boo
@ records of all cons -@ on costs and expenses for the} ork Following completion e Work,

the Initiating Party shall cause to be prepared a statement of the operating revenues and expenses
incurred rela \‘ to this Agreement. Such s ent shall be prepared withi "“ onable period ﬂ
‘Q ompletion of the work 1'be mailed to the other . '@e thin a reasonable Q@Q

after. The other Owners §a 0n appointment during 1, usmess hours, and at %

its expense, cause an inspectionor audit to be made of the b and records maintained by
@@ntuﬁmg Party with respgc@ e statement. Once an aydi e statement has been ¢ @
ut by an Owner, it shall s the only audit of such sl@m, made on behalf of the @rs
ancl the Owner carrying ch audit shall make avalla@ the other Owner, the results o
@ such audit. Further @é{@rtlatlng Party shall, withi 0) business days after thﬁ%
Owner’s request, execute and deliver to the other toppel certificate in favor of
requesting Ogtgr setting forth any reasonablgﬁquested information regarding'the construction

costs and e @ @@@ﬂ

@? Insurance. The Imtrélg arty shall cause both of't &ers to be named as
ds under the general llabl urance of the Contractor’s, i the contractor performmg %
& Work. The general liabili s ance carried by aéftor shall require a minimum(
@Q{%% coverage of one million d e

@ require a minimum o
any cancellat:lon

r property or the proper

ﬁ oss or damage is covered T any insurance policies g e@
be, and in force at the@ f such loss or damage. E urance policy obtained @
hereunder shall provide t ¢ insurance company walv@ right of recovery by way ob)

@ subrogation agams@wners as the case may b@nection with any loss or e
@ covered by such in ce policy, all without impairient or invalidation of such insurance.
rovements Outside of ic Shared Infrastructure. % forth in the @ﬂ
deﬁmt Work” above, Work do lude any work to be pe on either of the @@
Par l r the sole benefit of such i ual Parcel, including all ; 31dewalks gutters, %
ility lines, etc. situated entirely \&n said Parcel. The resp ties for completion and O%
&ayment of all of such wo be the sole responsibilit Owner of such Parcel.
e situation of the consmw aroad (and related imp ents) which is located on
(2" boundary line between s, the costs and expenses 1ated with the constructio id
@ road shall be equal ed by the Owners of the

11. aster Declaration of Coven

Conditions and Restrictions.~ The Owners ﬂ
intend an to create and record agai Parcels as Master Decl of Covenants, ©@
. Condi d Restrictions (“Masti s} by which the entire Q@ ke Village shall be

Q @ @
766 O (B %
@@% Qﬁs%@ﬁ 009 ﬁ@Page 9 of 26 Summ%
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: S : , o (B3
S the €45 G°

. maintenance for the share, . itk
© . e e @@h

©® Owner, which ma
12. %ross-Easements. To the exte that any road is constructed ""\ e Owners with ﬂ
the int&ﬁ stich road would be dedica @'@ conveyed to the Coun éo,t blic road, but the Q@Q

Coun s to accept said road, the 0@1- shall execute and rec s-easements giving
to and over said roads to { @\D e owners of the lots in b cels, and their families, @%

ac
o ts, and invitees, either part of the Master CC&R’s l{@?x Separately recorded o @
 nsrument & LS &
© ©) © ©

@@ 13. SLJ'%%TM agreements, covenan itions, representations anties
set forth in this Agreément shall survive final paym or the expiration or earlier termination of

this Agreeme ﬂ
% @txon of this @@@

g‘? A351 nment. No Ownegﬁ sngn this Agreement or
fit to any third-party with ining, in each and every '?\ ce, prior written

@val from the other 0wner o Such approval shall n® \@ easonably withheld, bu &@
ascd upon the financial o '-4 ﬁ"‘i , competence and a trac

~teasonable consideration s
Q& record of non-default of itsicontractual obligations. Notwit}
®@ assngnment made so amily members or for busines
remains a principa W er, or for estate planning p

obligations reggned by the original Qwner (m%e principals thereof) are here %approvcd in ﬂ
o

advance. @ @
@@ Attorneys’ Fees. In 3@@@21 or equitable proceedin @mg any claim or %@ﬁ

di arising under this Agreegn he prevailing party shall b@tlcd to an award of o @

onable attorneys’ fees i 1&% ount as may be fixed {?@%@Sﬁwﬂ in such proceedmg%@@

Q&%ddmon to costs of suit.

©) ©
@ 16. Cog%%@ Laws. The laws of the S@@Utah shall govern the 1nl@®ion,
n of the terms and conditions-of this Agreement. Under no circumstances,

validity and constru
however, shal&ﬁls paragraph be interpreted t9.dpply Utah conflict of laws prin€iples to require ﬂ
the laws of er state to determine the in tation, validity or cons f this

ST o o

Agreeticht. ©
% Amendment. Thi@eement may be amended lemented only by an 5 @Oﬁ%@%
1l N

Q8%@%ruma&:nt in writing exec NE)
© o

of the Owners. N
18.  Integrati is Agreement sets fort @tlre Agreement of the O ‘;
©® supersedes all prio sentations, understanding agreements of the Owners¢oncerning
the subject matter hereof. ﬂ
verability. Should an <iovwlons of this Agreem e to be invalid @@
or oth@ @

N
ineffective, the other pro s of this Agreement sh n in full force and %

@
N N
®% 766 @Q{{:&@Q Oogﬁﬁ@Page 10 of 26 Summu@r?ty
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% ) @x
. Q& (‘?}feet There shall be substité <

as far as legally possible, .‘-tlk

@ 20. No @@gonshlp of Principal or Ag@@ §§othing contained in this A&gﬁnt, nor
any acts of the 0wners undertaken pursuant is Agreement, shall be deemed or construed to

of limited or general paxtn ﬂ- or of joint ﬂ

, above, this Agreement shal
successors and permitted

@@ each of the Parcels all run with the land. Ettm Agreement or a memo
shall be recorded against the Silver Creek Village or each of the Parcels,

g otation of Master Plat. Th@ers agree that the Silver él) ﬂfillage Master

Plat s the following notation: @ @@
@% The Owners hav@@ ed into that certain Prope%@%change and Cost Shar %@
@ Agreement For The reck Area Basic Infras .datedasof July % (&
Q%% (the *Cost Sharin ement”). The Cost Sharin

eement sets forth coven
binding upon s wners and their reSpectl essors and assigns regar yment
for the cost ¢ development and constr of the Silver Creek infras e

improvements as more particularly descglbed in the Cost Sharing Agreement. A copy of

the C haring Agreement may be ned at the offices of the Lib :"“
LLC at 6028 South Ri

y Capital ﬂ
rive, Ogden, Utah 84 at 1ts then current @@)@

W S

&)
o O% 23.  Notices. Any no : or statements required o under this Agreement, @
%gﬁl a@s

erwise provided herein,shalkbe personally served or se nited States mail to the
set forth below, until noticgjof a difference in address be given. Notices not personally <§@

&3 shall be deemed givendne (1) business day after de itha nationally-recogniﬁ ernight
@ courier, or three (3) business days after deposit in theUnited States mail proper}y essed and

with postage ]%patd ﬂ

Counterparts. This Agr ay be executed in two gﬁ counterparts each @

of § @Qhall be an ongmal and all% ich together shall COIlStl and the same @%

%@ = @ O%@ x @
Q%% Authorit her Assurances. Each P reto represents and wat

it has the rlght power, capacity, authority, and o enter into and perform
@ Agreement (as wel documents referenced h and that, to the best of its edge,
the same will not contfavene or result in the violation of any agreement, law, rule, or regulation
to which any party may be subject. Each.party to this Agreement shall casonable ﬂ
efforts an se reasonable diligence t plish and effect the tr; ons contemplated @@
. and, to d, shall execute and deliver uch further instruments

N N By o
N S &
e Qg;g%@ 009 ﬁ@Page 11 0f 26 Summif u@r?ty
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= <3

@@@%
A A o

onably requested by th@é&any in order to fully ca@@&h«e transactions contemg%g%ﬁ%
y this Agreement.
© © ©

@ 26. Forgéﬁeure. If any Owner shall I@emed or delayed from thé@%rmance
of any act required hereunder by reason of a strike, labor trouble, acts of nature or any other

5

cause beyond-the reasonable control of such er (financial inability exce , and such ﬂ
Owner is ise without fault, the pe ce of such act (excludin payment, charge or @@
expen ¢ and payable hereunder) ¢ excused for the perio y. @

@ 27.  This agreeme%t @ amendments thereto sl;ba@corded in the office of 91@09%@
Q&%@ummlt County Recorder. @%S% N N\

©@ IN WlTl;IE ’)‘x ‘I REOF, the Owners h@s@@uted and delivered this @n@@em on
the date first set fort’above.
@@@% @@ %ERTY CAPITAL Lmﬁ LLC, @@@
% % a Utah limited llablll %
O%@ O%@ 5 @Oﬁ%@
Qg%@ @gis@ (S
o & '
W) N Jo O

% S
©@ @
o

Qgg@%%ﬂam o \_Hoh 58 &,

:88
©® COUNTY OF ‘ i %@@g ) )
The foregojng instrument was acknowledged before me this 7/ z fbc\la of July, 2012, by
" Niaom - og 5
LLC, a mited liability mmpmy©@ L (©)

\ \
Q%@@ @@@

@@ My commission expi Q \S /&OM

o
> R

Q@ %@
h & @
N EN
95381 Page 12 of 26 it County




@Qﬁ @Qﬂ @@% @@ﬂ
© © © @
O%@% O%@% 4 @% %@
.@Qg%@ @@gis@ﬁ GAYLE i@;@g@% LARSEN, Q%&@
@@ @@ o 5
% . Tesch, her Attome -in- Fa / %?L ﬂ
@@ (o) \Address: clo Josep
@ @ 314 M et, sulte 200
LD WD P.O ﬁmo @\
Qg%@ Q‘g&s@ {ggﬁ ity, Utah 84060-3390 Q%OS%@
G s S S
STAT @W\“ ) @Qﬁ @S @% @@Qﬂ
@@W OF AN\ (Y\gg@@?s @% o @\

The foregoing msﬁm was acknowledged befﬁe this Q—\ ay of Septe
@ 2012, b

@ y Joseph E. @@ /é/@t
= @* oty o5
My @gnssmn expires: @ Residing at:
C& 3-29-20/ ,@ @ @
& @g@ &
®@Q€% e '
V) N
@@@%
O 0
& @
©
®® S
5%
| o
® @ PN
% 16 6 O%@
& &
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@@% @@éx @@% @@éx
X e e N
©> O o o O

) O%@ O%@ O%@ %@
’@Cﬁ% @Q%g EXHIBIT C @Qé% @Q&
S S S O
@@% LA@)R@‘Q%ARCELS: @@% @@ﬂ
%@ %@ %@ @

o cel of land situate in the Ngr@ Quarter of Section 22, Towg@;@South Range 4 East 5alt @

S
ake Base and Meridian bein particularly described as follﬁ%% Q& @
®@ Beginning at a point 43 02" East 476.22 feet, aw 00°00°00” East 59.03 feet w@
@ Northwest Corner \\ Section 22; thence South 67°15%01” East 415.02 feet; thence Southeaster!
79.90 feet alongthe arc of a 500.00 foot radius cu to the left {chord bears South 7 '42” East 79.81 ﬂ
feet); thenc é:kh 76°24°22" East 121.65 feet g e Southeasterly 53.13 feet ale@ arcofa @
750 0({;%} tus curve to the left (chord@ uth 78°26'07” East 53.13 f ce North @
East 281.40 feet; thence So 1'50” East 163.74 feet; the South 00°05'09” East @%

. 8 feet; thence South 89'54;;& st 104.93 feet; thence North ¥ 249.50 feet along the arc. @
Q&% f a 1045.00 foot radius curv right {chord bears North 83 West 248,91 feet}; thence Q&
North 76°24°22" West 121. et; thence Northwesterly 127, t along the arc of a 795.00 fo@
radius curve to the rj rd bears North 71°49'42” \@.90 feet); thence North 67’@\@“
233.31 feet; thence @hwesteriy 84.66 feet along the areof a 175.00 foot radius curve to theleft
{chord bears h 81°06'36"” West 83.84 feet); thence Northwesterly 70.59 feet alonﬂe arcofa ﬂ
545.00 foo @ non-tangent curve to the right{chord bears North 08°51'33" t'g} 54 feet); thence @
North @ " East 56.73 feet; thence g asterly 75.59 feet along the a @@ 3.00 foot radius @©
ngent curve to the left (chord b North 06°41°07" East 75.56 ge hence North 07°01'18" @
&%84 94 feet; thence Northea(gt .82 feet along the arc of a 54 ot radius non-tangent cuw@ %
Q&% o the right (chord bears No g.“g\ 18" East 46.81 feet) to the @of beginning. Contains 329,0
sq.ft., or 7.554 acres more @ s. @@ <@(@
@ Also a parcel of Iand@te in the Northwest Quarter ot@(ion 22, Township 1 South, Rané@East Salt

Lake Base and Meridian being more particularly daﬂtbed as follows:

Begin Qomt North 85°37°07” Wes &i({@@ﬂeet and South 00“00’00” feet from the @@
Nocth @g{érter Corner of Said Section ce South 89°37'07” East 39 thence Southeasterly %
g eet along the arc of a 422.5Q3f@> dius non-tangent curve to (chorcl bears South

@%@4&31‘* East 72.33 feet); the (S&th 02°49°'55" East 294.63 fe % ce Southeasterly 196.14 fegos@

along the arc of a 527.50 foo s curve to the left (chord bea tth 13°29°02” East 195.01 fee
thence South 68°34'50” 8@4.53 feet; thence Southwest 0.79 feet along the arcofa 2
©® foot radius non—tang@ rve to the right (chord bears 3°14'51" West 139.26 feet); e
North 82°05'09” West 35.09 feet; thence Northwesterly 31.42 feet along the arc of a 225.00 foot radius
curve to the hord bears North 86°05'09” W 1.39 feet); thence South 89°54’81" West 276.02 ﬂ
feet th r@ rth 00°05'09” West 25.00 f; @@ ce South 89°54'51" WESti@_l et; thence North @@
. @ est 270.00 feet; thence N 451" East 250.00 feet; theng h 00°05'09" West %@ﬁ
U'z feet to the Point of beginni &tams 310,074 sq.ft., or 7. 113 more or less. O%@
2
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5
x@@)@ W&
%@@ O%@Oﬁ%@ o%é%@ %@@
o & & &
G S EXHIBITC S
% LO % RCELS:
@@@ @@ @9@@% %@
oA(gareel of land situate in the Noﬂﬁ@ Quarter of Section 22, the N t Quarter of Section 21, the o%@

Q%%@Qoutheast Quarter of Section é@ e Southwest Quarter of Se f': Township 1 South, Range@%@
@ o

@@@% @@% @@@X

@@X

East Salt Lake Base and Me being more particularly described

©® Beginning at the Sm@@ Corner of Said Section 15; t@&onh 00°24'00” East 1195.9@§§thence
North 83°50'00” West 943.52 feet; thence Northeasterly 533.24 feet along the arc of a 787.40 foot

radius non t curve to the right (chord%@ﬁ}mh 09°26'52” East 523.11 fence @

North 65.60 feet along the arc ofz oot radius non-tangent ¢ the right {chord @

&

h 45“09'39" East 461.33 fe e North 53°20°07” East 79030 feet; thence North
@ 37" East 345.57 feet; thenc&;@n °23'23” West 25.00 feet; mémrth 58°42'37" East o @%
@%3 38 feet; thence North 58° ast 166.45 feet; thence So '00” East 261.06 feet; then @
Q& South 68°50'00” East 3 ;thence South 60°00°00” East feet; thence South 25°35'00
© 132.00 feet; thence S @ outh 89°43°02" East 724.58 fe
a

. ; 24'00" West 2049.87 feet; t
thence South 00"00 st 1345.66 feet; thence Sout

77°33'34” Wes

15" West 600.50 feet; then th

04.97 feet; thence South 76°22’ ‘ West 325.40 feet; thence North 00°11'30” West

139.14 feet; eet along the arc ﬂ
of a 1462 i: ot radius non-tangent curv, : (;%;@ est 724.45 feet); @@
% rth 6G°00'00" West 336.18 ence Northwesterly 151,32 the arc of a 1369.39 %@ﬁ
a @t 151.24 feet; thence North ¢ @

dius non-tangent curve to t @g [chord bears North 56°50'04”

@% ahice-South 89°39'01" East 267.29 f e point of beginning. Cont @
@Q% 10,430,944 sq.ft., or 239.46 " 2 @ @
@@ Also A parcel of Ian@& in the Northeast Quarter o@@n 21, and the Northwest Qu@

Section 22, Township T South, Range 4 £ast Salt Lake Basé and Meridian being more partlcular y

described :&.- ws: ﬂ
3 point North 89°39'01” We@@ feet, and South owoom’*@@ .17 feet from the @@@

east Corner of Said Section 21; } ce South 70°27"19” East 297.30 hence South 60°00°00” %

O f 92.89 feet; thence Southegs @

: ‘- .81 feet aiong the arcof a éé foot radius curve to the %
5 ; ©
Q&% rlght (chord bears South 46° k ‘02" West 486.95 feet; the@%
North 30°24'51” West 69 ,

@ ‘ et to the point of beglnnmg @ ins 211,890 sq.ft., or 4.864 acr@
@@ more of less. @@ @@ @@

Less and acceg’yg the foliowing described tracts of land:

@@@
o

Situate in the Northwest Q @' ction 22, Township 1 Sou{@@ﬂe 4 East Salt

A parc @@
. a&é;e and Meridian being more p%rt riy described as follows:
@st 476.22 feet, and South 00° @' East 59.03 feet fromthe  ©
; thence South 67°15°01" E < 02 feet; thence Southeaster@%%

00995381 5@ 1 0f 26 Summit Coun’g@@

inning at & point South 89‘43’

@@%@Nonhwest Corner of said s@)
S S




@éﬁ
0
& o &S

.@Q% 79.90 feet along the arc of :
§ @ feet); thence South 7§’ East 121.65 feet; thence S0

750.00 foot radius ¢
13°35'38" East 281.40 feet; thence South 89°31'50"
577.38 fee@ ce South 39°54'51” West 104,93 fee

ofal 5@ ot radius curve to the righ :
N @24'22” West 121.65 feet; theéng rthwesterly 127.04 feet along t
o 5 curve to the right (chord bea @ th 71°49'42" West 126.90 fee! nx
O%@Q 3.31 feet; thence Northwe Q{‘f\.
©) {chord bears 81°06°36" We ‘fe, 5
@@ radius non-tangent curve s
09°20°56” East 56.73 fes ;
tangent curve to the left {chord bears North 06°41'Q7” East 75.56 feet); thence Nort
B4.94 feet; %e Northeasterly 46.82 feet along arc of a 545.00 foot radius nop-t
the ri @@d bears North 20°17'18" E feet) to the point of beginningot
5q .554 acres more or less. % %
) &) ) @ &)
Qg%@so a parcel of land situate i % rthwest Quarter of Section @nship 1 South, Range 4 Eas@@
©

i u‘;{w particularly described as fo " @

@ Beginning at a point@ﬂfﬂ?@?” West 806.02 feet@th 00°00'00" East 8.04 feet@@\e
North Quarter Cornerf Said Section 22; thence South 89°37°07” East 397.50 feet; thence Southeasterly

' 72.41 feet alcﬁghe arc of a 422.50 foot radius né\;angent curve 1o the right (chor%:rs South
07°44'31" .33 feet); thence South 02°4 ” ast 294.63 feet; thence So terly 196.14 feet

al nrc of a 527.50 foot radius ¢ Q@ e left {chord bears South 13°29’ ast 195.01 feet); @@)@
o t@e South 68°34'50” West 14.503 thence Southwesterly 140.73 Iong the ar¢ of a 275.00 o @%
o t radius non-tangent curve o @ ght {chord bears South 83°14’ West 139.26 feet); thence @
@Q&Q North 82°05'09"” West 35.0 thence Northwesterly 31.42 I@@hng the arc of a 225.00 foot r.
e

curve to the left (chord orth 86°05'09” West 31.39 f nce South 89°54'51” West 27620
9" West 25.00 feet; thence °54'51" West 222.50 feet; orth

®® feet; thence North
feet; thence North 85°54’S1” East 250.00 feet; thence North 00°05'09" West

00°05'09" West 270.
278.30 feet \\ Point of beginning. Contains y@cﬂa sq.ft., or 7.118 acres more sS.

@@ @@ @@Qﬂ
O SS-zo-AL O oo
@@ SS-B%ﬁ%- @& 7 &
© © ©
SF [ - -3-1 S OF
SR 9 4
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%@@ O%@Oﬁ%@% %@@% @@
o 0 8 S8
R S & S
% EX%BI@) % ﬂ
@@@ @@Q @@ @@
N Y WV W&
@@ SILVER CREEK VILLAGE ARED COST TASKS @@
Q& Land Planning and SIt@@ Overall Master Plan Q& Q%S
©® Development @@nt & Design Guidelines, Exhnbnts@ @

Land Planning, Site Design and Landscape Archite¢ture — Park Designs ﬂ
@ommumty Park, Nelghhorhoo@@@lage Green, Petrified Wood Pa@“umw Garden Q@Q
@% Land Planning, Site Design and Lape Architecture — Entry Feature.; @
Q& @ tand Planning, Site Desi %dscape Architecture - Phase 1 @&ces and Steetscapes
Summit County Coord n — Approvals (Overall SPA, Phase @ Q%S
@ Engineering - @@Juhw Design [Sewer, water, sto@@ravwater/secondaw irrigation) ®®

. Engme - Phase 1 Road (Layout and Gradin d Utility Design {Sewer, water, stor%

@r@ing - Traffic @ @ @@@
% Platting (Overall Master Plan and e 1) %
0.(B) NC

o &>
O%@ Surveying %@ O%@ %@
@Q& « Environment ning @Q& (@Q%S

N R S S

ity and Roadway installation as outlﬁ in Exhibit A of the master plan and % for as

@@@%Imed in the agreement. @@ @@

@@@% @@% @@@X

@@

@@

@@@

53
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