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MASTER DEVELOPMENT AGREEMENTRerorieD FOR CITY OF SARATOGA SPRINGS

for
The Villages at Saratoga Springs Master Planned Community

THIS MASTER DEVELOPMENT PLAN AGREEMENT (this “Agreement”) is entered into
effective as of by and between THE CITY OF SARATOGA SPRINGS (“City”)
and THE VILLAGES AT SARATOGA SPRINGS, L.C. or assigns (“VSS”).

RECITALS:

A.

Developer owns or has contract rights to purchase the land herein described, which is
located within the City (“Developer’s Land”) (“Exhibit A”), and Developer desires to
develop Developer’s Land in accordance with the Master Development Plan
hereinafter set out (the “Development”™).

Developer has proposed a Master Development Plan for the Development, which has
been or is being reviewed and approved by the City’s Planning Commission and City
Council concurrent with this Agreement.

This Agreement is being entered into by City and Developer to set out further
Developer’s rights and obligations with respect to the Development pursuant to
Master Development Plan, City’s ordinances, guidelines and policies.

Developer acknowledges that City is relying on the faithful performance by
Developer of the terms and conditions of this Agreement in consideration of the land
uses and development rights for Developer’s Land approved in this Agreement and in
the Master Development Plan. City acknowledges that Developer is relying on the
continuing validity of this Agreement and the Master Development Plan with respect
to densities and uses as hereinafter set out in exchange for Developer’s Commitment
to the expenditure of substantial funds for the improvements and facilities that
Developer is obligated to provide pursuant to this Agreement.

AGREEMENT:

NOW THEREFORE, for and in consideration of the mutual covenants, terms and
conditions hereinafter set out as well as the consideration set forth in the Recitals, the parties
hereby agree as follows:

1.  DESCRIPTION OF DEVELOPER’S LAND AND MASTER DEVELOPMENT PLAN

1.1.

Legal Description of Developer’s Land. The legal description of Developer’s
Land which is covered by this Agreement and the Master Development Plan is

attached as Exhibit A to this Agreement and is incorporated into this Agreement
by this references as are all other Exhibits referenced in this Agreement. No
property may be added to this Agreement or the Master Development Plan except




1.2.

1.3.
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by written amendment of this Agreement upon approval by the Planning
Commission and City Council in accordance with City’s ordinances, policies and
guidelines in effect at the time of such amendment.

Master Development Plan. The Master Development Plan approved by City
concurrent with this Agreement provides for the proposed development of not
more than 3,230 residential units, including single-family attached, single family
detached, condominiums, apartments, City homes, twin homes, etc., (see Exhibit
B) consisting of units generally described as multi-family units, and certain
commercial and/or other uses in multiple phases as depicted in the Master
Development Plan attached hereto as Exhibit B-1. The Master Development Plan
sets out the approximate configurations, uses and densities for the Development
as well as the location of roads, parks and other public, quasi-public and private
facilities to be constructed on Developer’s Land. The phasing of the
Development shall be as provided in the Master Development Plan and this
Agreement.

Specific Design Guidelines. In addition to the requirements of the Master
Development Plan, all development and construction on Developer’s Land shall
be in compliance with and consistent with the Design Guidelines set forth in
Exhibit C and said Design Guidelines are incorporated into this Agreement by this
reference.

2. ACTIONS AND APPROVALS BY CITY

2.1.

2.2

General Plan Map and Zoning. The Planning Commission has recommended,
after appropriate notice and hearings, that the General Plan Map be amended and
that Developer’s Land be rezoned R-1/C. The City Council heretofore, or
concurrent with the approval of this Agreement, upon the recommendation of the
Planning Commission and after public hearing and notice as required by the
City’s Development Code, approves the amendment of the General Plan Map for
the City and the rezoning of Developer’s Land so that such land is hereafter zoned
R-1/C. In approving this Agreement and the Master Development Plan attached
to and incorporated in this Agreement, the Planning Commission and City
Council have determined that the uses and densities provided in the Master
Development Plan are consistent with and are in accordance with the General
Plan Map for City and the zoning of Developer’s Land. The Master Development
Agreement shall have full force and effect regarding Developer’s Land.

PUD Approval. Development in accordance with the Master Development Plan
necessitates and is based upon approval of a Planned Unit Development (“PUD”)
overlay zone for Developer’s Land. The Planning Commission has
recommended, after appropriate notice and hearings, that the PUD overlay zone
be approved for Developer’s Land as reflected in the Master Development Plan
and the Design Guidelines attached to and incorporated into this Agreement as
well as the terms, conditions and requirements of this Agreement. The City
Council concurrent with the approval of this Agreement, upon the
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recommendation of the Planning Commission and after public hearing and notice
as required by the City’s Development Code, approves the PUD overlay zone for
Developer’s Land. The City Council has determined as a condition of approval of
the PUD overlay zone, upon the recommendation of the Planning Commission,
that the open space required for the PUD overlay zone should be reduced to 25
percent as provided in the Master Development Plan and as allowed by the City’s
Development Code. The Planning Commission and City Council have
determined that reducing the open space to 25 percent will result in a more
attractive development, will allow for larger and/or better open space facilities or
amenities and will better utilize the property covered by the PUD. The City
Council has also determined as a condition of approval of the PUD overlay zone,
upon the recommendation of the Planning Commission, that the sensitive lands
(steep slopes) covered by the master Development Plan shall qualify as open
space as allowed by and subject to the limitations imposed by City’s Development
Code. The uses, densities, location, siting, Design Guidelines and number of
residential units and/or other approved development reflect all variances and
density bonuses and incentives agreed to as part of the approval of the PUD
overlay zone for Developer’s Land.. Such approval is based upon strict
compliance by Developer and/or its successors with this Agreement and the
Master Development Plan and Design Guidelines incorporated in this Agreement.

2.3. Approval of Master Development Plan and This Agreement. The Planning
Commission has recommended, after appropriate notice and hearings, that the
Master Development Plan attached to and incorporated by this Agreement be
approved subject to the terms, conditions and requirements of this Agreement,
including the Design Guidelines attached to this Agreement. Based upon the
recommendation of the Planning Commission and after public hearing and notice
as required by the City’s Development Code, the City Council hereby approves
the Master Development Plan attached to and incorporated in this Agreement
subject to the terms, conditions and requirements of this Agreement, including the
Design Guidelines and other Exhibits attached to this Agreement. Based upon the
recommendation of the Planning Commission and after public hearing and notice
as required by the City’s Development Code, the City Council approves this
Agreement and authorizes and directs the Mayor to execute this Agreement for
and on behalf of the City.

2.4. Rights and Obligations under Master Development Plan. Subject to the terms and
conditions of this Agreement, Developer shall have the vested right to develop

Developer’s Land in the manner provided in the approved Master Development
Plan and this Agreement. The Master Development Plan shall be deemed to
constitute Concept Land-Use Plan Approval for the uses and densities shown in
the Master Development Plan. Developer shall be required to apply for and
obtain approval for each ‘“Neighborhood”, as provided in Section 2.4.1 of this
agreement and to otherwise comply with all provisions of the City Development
Code except as otherwise expressly provided herein, the requirements of this
Agreement, the Master Development Plan and the Design Guidelines shall be in
addition to and not in lieu of the requirements of the City Development Code and




ENT 136187:2002 PG 4 of 76

the City’s other ordinances, regulations and guidelines. Developers vested right of
development of Developer’s Land pursuant to this Agreement and the Master
Development Plan is expressly subject to and based upon strict compliance and
performance by Developer of all of the terms, conditions and obligations of
Developer under this Agreement, the Master Development Plan, the Design
Standards and other Exhibits attached to this Agreement.

2.4.1. Rights and Obligations under Master Development Plan-Neighborhood
Development Plans. The Master Development Plan sets out designated

“Neighborhoods” with the total acreage and total number of units for each
Neighborhood based upon the specified number of units per acre in that
Neighborhood. This Agreement specifies the amount of open space that
must be included in each Neighborhood in addition to the open space areas
designated in the Master Development Plan. Prior to approval of any
development in a Neighborhood, Developer shall obtain concept plan
approval of development plans for the “Neighborhood” (“Neighborhood
Development Plan”) in the manner provided for in Exhibit B-3 to this
Agreement. Neighborhood Development Plans shall be reviewed and
approved based upon the standards, conditions and terms set out in the
Master Plan and this Agreement, including, in particular, the Design
Guidelines, as well as the standards set out for approval of Neighborhood
Development Plans in Exhibit B-3. Developer shall be entitled to the total
number of units specified in the Master Development Plan for a
Neighborhood, to which this condition applies, so long as Developer can
establish to the reasonable satisfaction of the Planning Commission and
the City Council that those units can be appropriately developed pursuant
to the standards, conditions and terms of this Agreement. None of the
open space requirements or other standards, terms or conditions of the
Master Development Plan or this Agreement shall be waived or modified
in order to allow for the total number of units provided for in the Master
Development Plan for that Neighborhood. In the event that the total
number of units provided for in the Master Development Plan for a
Neighborhood cannot be reasonably approved in said Neighborhood,
subject to this provision, Developer shall have no right to have such
unused units transferred to another Neighborhood or otherwise have those
units utilized under the Master Development Plan or this Agreement,
without subsequent City Council Approval and amendment of this
Agreement. Developer shall not be allowed to develop more units in a
Neighborhood than specified for that Neighborhood in the Master
Development Plan. Upon approval of a Neighborhood Development Plan,
Developer shall have the vested right to preliminary and final subdivision
and site plan approval to develop Developer’s Land in that Neighborhood
in the manner provided in the approved Neighborhood Development Plan,
the Master Development Plan and this Agreement. The Neighborhood
Development Plan shall be deemed to constitute Concept Plan Approval
for all developments provided for in the Neighborhood Development Plan.
Developer shall be required to apply for and obtain approval for each
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subdivision and/or site plan provided for in the Master Development Plan
and to otherwise comply with all provisions of the City Development
Code except as otherwise expressly provided in the Neighborhood
Development Plan, the Master Development Plan and this Agreement.
Except as otherwise expressly provided, the requirements of this
Agreement, the Master Development Plan and the Neighborhood
Development Plan shall be in addition to and not in lieu of the
requirements of the City Development Code and City’s other ordinances,
regulations and guidelines. Developer’s vested right of Development of
Developer’s land pursuant to this Agreement, the Master Development
Plan and approved Neighborhood Development Plans is expressly subject
to and based upon strict compliance and performance by Developer of all
the terms, conditions and obligations of Developer under this Agreement,
the Master Development Plan, the Neighborhood Development Plan, the
Design Guidelines and other Exhibits attached to this Agreement.

Reserved Legislative Powers. Nothing in this Agreement shall limit the future
exercise of police power of the City Council in enacting zoning, subdivision,
development, growth management, platting, environmental, open space,
transportation and other land use plans, policies, ordinances and regulations after
the date of this Agreement. Notwithstanding the retained power of the City
Council to enact such legislation under the police power, such legislation shall
only be applied to modify the vested rights described in paragraph 2.4 based upon
policies, facts and circumstances meeting the compelling and countervailing
public interest exception to the vested rights doctrine of the State of Utah. Any
proposed change affecting vested rights of Developer under this Agreement shall
be of general application to all development activity in the City; and, unless the
City Council declares an emergency, Developer shall be entitled to prior written
notice and an opportunity to be heard with respect to the proposed change and its
applicability to the development of Developer’s Land under the compelling,
countervailing public exception to the vested rights doctrine.

INFRASTRUCTURE, DEDICATIONS AND FEES

3.1

Compliance with Water Utilities Ordinance.

3.1.1 Water Rights for Development. Developer shall convey to City water
rights sufficient for the development of Developer’s Land as provided in
the Master Development Plan in accordance with City’s Water Utility
Ordinance. Such water rights for culinary water requirements must be
approved for municipal or domestic uses with approved sources from a
well or wells at location(s) approved by City. Water rights for secondary
water requirements must be approved for municipal, domestic and/or
irrigation uses with approved sources from well(s) or other sources
approved by City. Prior to acceptance of the water rights that developer
proposes to convey to City, City shall evaluate the water rights proposed
for conveyance and may refuse to accept any right which it determines to
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be insufficient in annual quantity or rate of flow or which has not been
approved for change to municipal purposes within City by the Utah State
Engineer. In determining the quantity of water available under the water
right proposed to be conveyed to City, City will evaluate the priority of the
water rights and the historic average quantities of water available to the
water rights as determined by the State Engineer. Developer shall
reimburse City for the reasonable costs of City’s consultants to review the
water rights proposed for conveyance to City. If not previously so
approved, City will require an approved application for the change of use
and/or change of point of diversion to a source approved by City, as
applicable, with the State Engineer in order to quantify and verify the
water rights prior to final plat approval for any development to be served
by said water rights. In the event such applications are filed in City’s
name, City may require its consultants to be involved in the administrative
proceedings and any subsequent legal proceedings and Developer shall
reimburse the City for the fees of such consultants. The water rights that
Developer proposes to convey to the City, as well as the arrangements for
review and approval of such water rights are set out in Exhibit D-1 to this
Agreement

Water Facilities for Development. Developer shall convey to City water
facilities or water facilities capacities, including water sources and storage
and distribution facilities sufficient for the development of Developer’s
Land as approved in the Master Development Plan in accordance with
City’s Water Utilities Ordinance. The agreed arrangement between
Developer and City for compliance with this requirement are set out in
Exhibit D-2 to this Agreement.

32 Other Improvements and Infrastructure.

3.21

322

Sewer. Sewer service to the Development shall be provided by City in
accordance with the ordinances and rules and regulations of City and
Timpanogos Special Service District. (“Timpanogos™). Developer shall
install all sewer lines within said development, as well as any off-site
sewer lines or other improvements to be constructed or otherwise provided
by Developer as set out in Exhibit E-1 to this Agreement, in accordance
with the ordinances, rules and regulations of City and as directed by the
City Engineer. The phasing of the construction and completion of such
off-site sewer lines and necessary improvements shall be as provided in
Exhibit E-1 to this Agreement. The construction of necessary on-site
sewer lines and any off-site sewer improvements to be provided by
Developer shall be completed and approved and accepted by City prior to
City being required to provide sewer service to such developments.

Storm Drains. Developer shall construct storm drains within the
development covered by the Master Development Plan, as well as any off-
site storm drain improvements to be constructed by Developer as set out in
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Exhibit E-2 to this Agreement in accordance with the ordinances and rules
and regulations of City and as directed by the City Engineer. The phasing
of the construction and completion of such storm drain improvements
shall be as provided in Exhibit E-2 to this Agreement and said storm drain
improvements shall be approved, dedicated and accepted by City as
provided in Exhibit E-2.

Roads. All roads to be completed on or to provide access and other needs
resulting from the development of Developer’s Land in accordance with
the Master Development Plan shall be constructed as set out in Exhibit E-3
to this Agreement, in accordance with the ordinances and rules and
regulations of City and as directed by the City Engineer. The phasing of
the construction and completion of offsite road and/or roads serving more
than one phase or subdivision covered by the Master Development Plan
shall be as provided in Exhibit E-3 to this Agreement. The construction of
onsite roads shall be governed by the Subdivision Development
Agreement or other applicable agreement for each subdivisions or phase
of development. All roads to be maintained by the Owner’s Association
shall be dedicated and conveyed to the Owner’s Association upon
recording of each final subdivision plat for roads covered by each
subdivision plat and/or in accordance with the schedule set out in Exhibit
E-3 to this Agreement. All roads to be dedicated to City shall be
dedicated to the City upon recording of each final subdivision plat for
roads covered by each subdivision plat and any and all other roads to be
built by Developer in accordance with the schedule set out in Exhibit E-3
to this Agreement.

Parks and Open Space. All parks and/or open space to be dedicated to the
exclusive use of the residents of Developer’s Land as set out in the Master
Development Plan shall be conveyed to the Owners’ Association in
accordance with the schedule set out in Exhibit E-4 to this Agreement.
Financial arrangements for constructing, maintaining and operating
improvements to the parks and open space to be owned by the Owner’s
Association are set out in Exhibit E-4 to this Agreement. All parks and
open space not dedicated to the exclusive use of the residents of
Developer’s Land shall be dedicated and conveyed to City or to an
appropriate legal entity designated by City to assure the long-term
preservation of the same in accordance with the schedule set out in Exhibit
E-4 to this Agreement. The costs of any improvements to the parks and
open space to be dedicated to City shall be bonded as set out in Exhibit E-
4 to this Agreement. Developer shall remain responsible for the
maintenance and/or operation of such parks and open space for two years
after acceptance of the improvements by City.

Street Lighting SID. Developer’s Land may be added to the City’s Street
Lighting Special Improvements District (“Lighting SID”) for the
maintenance of the street lighting. The addition of Developer’s Land will
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be with the consent of the Developer after the City Council finds that
inclusion of the lots in the subdivision on Developer’s Land will not
adversely affect the owners of properties already within the Lighting SID.
Developer’s consent to Developer’s Land being included in the Lighting
SID will be a condition to final plat approval for the subdivision of
Developer’s Land. The Lighting SID is not for the installation of street
lights but is for the\maintgnance of the street lights that Developer will be
required to install as part of-the subdivision improvements required by the
City.

Capacity Reservations. Any reserva'Jtions by City of capacities in any facilities
built or otherwise provided to City ‘t'aly or for Developer shall be for development
covered by the Master Development Plan as provided in Exhibit F to this
Agreement. All capacity reservations for development covered by the Master
Development Plan shall terminate’as soon as such development loses its approved
status for failure to develop within the time allowed under this Agreement or for
any other reason. Upon termination of the reservation of capacities for
Developer, City may make such capacities available for use by other development
within City that can use such capacities and, in such event, Developer shall be
reimbursed for such capacities used by others on the basis set out in Exhibit F to
this Agreement.

Title-Easement for Improvements. Developer shall acquire and shall dedicate
and/or convey to City all land, rights-of-way and easements associated with the
public facilities and/or improvements to be provided by Developer pursuant to
this Agreement. The City Engineer shall approve the alignment of all roads and
utility lines and shall approve all descriptions of the land, right-of-way and
easements to be acquired and/or dedicated and conveyed to City under this
Agreement. Developer shall acquire and provide to the City Attorney, for his
review and approval, a title report from a qualified title insurance company
covering such land, rights-of-way and easements. Developer shall consult with
the City Attorney and obtain the City Attorney’s approval of all instruments used
to acquire such land, rights-of-way and easements and to convey and dedicated
the same to City and/or the Home Owners’ Association.

Impact Fees. Impact fees for roadways, storm drainage, wastewater, parks and
open space and public safety shall be imposed on all subdivision lots, commercial
or residential, within the Development in accordance with the City’s Impact Fee
Ordinance and shall be paid by building permit applicant prior to the issuance of
the pertinent building permit. Any impact fees for culinary and secondary water
shall only be imposed by prior arrangement with Developer. Any credits for
impact fees based on improvements, dedications or conveyances by Developer
shall be set out in Exhibit G. City may issue certificates for such impact fee
credits to Developer.

Sewer Fees. Timpanogos requires payment of a Capital Facilities Charge, which
is subject to change from time to time. The Capital Facilities Charge is currently
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collected by the City but may hereafter be collected directly by Timpanogos and
may hereafter be collected as a Capital Facilities Charge or as an impact fee.
Developer acknowledges and agrees that said Capital Facilities Charge or impact
fee by Timpanogos is separate from and in addition to sewer connection fees and
sewer impact fees imposed by the City and that payment of the Timpanogos
Capital Facilities Charge and the impact fee and connection fees imposed by the
City for each connection is a condition to the City providing sewer service to the
lots, residences or other development covered by the Master Development Plan.

Other Fees. City may charge other fees that are generally applicable, including
but not limited to standard subdivision, site plan and building permit review fees
for improvements to be constructed pursuant to the Master Development Plan.

Phasing and Timing of Development. The phasing and timing of the
Development Plan shall be as provided in the Phasing Plan to the Master

Development Plan attached as Exhibit B-2 to this Agreement (the “Phasing
Schedule”). Developer may apply to City for an amendment of the Phasing
Schedule and City Council shall approve any amendment of the Phasing Schedule
that shall not unreasonably adversely impact public interest or other development
after the Planning Commission has reviewed such requested amendment and has
made its recommendation to the City Council. Any failure of Developer to
comply with the Phasing Schedule that shall continue for more than six month
may result in the City Council terminating the Master Development Plan and this
Agreement as to phases (Neighborhoods) for which a subdivision or site plan has
not been given final approval as well as terminating all capacity reservations for
such phases after the Planning Commission shall have reviewed such failure to
comply and made its recommendation to the City Council.

Term of Agreement. The term of this Agreement shall commence on the effective
date of the Ordinance approving this Agreement and shall continue for a period of
10 years from said date. This Agreement shall continue beyond its term as to any
rights or obligations for subdivisions or site plans that have been given final
approval and have been recorded prior to the end of the term of this Agreement.
However, this Agreement shall terminate as to any subdivisions or site plans that
have not been given final approval and have not been recorded prior to the end of
the term of this Agreement and all capacity reservations for any subdivisions or
site plans that have not been given final approval and have not been recorded
prior to the end of the term of this Agreement shall terminate at the end of the
Term of this Agreement. This Agreement shall also terminate at such time as all
development covered by this Agreement is approved and completed and all
obligations of Developer have been met.

Default — Remedies. If either party believes the other party to be in breach of any
material term, event or condition of this Agreement, said party shall give the
defaulting party 30 days written notice specifying the nature of the alleged default
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and, when appropriate, the manner in which said default must be satisfactorily
cured. After proper notice and expiration of said 30-day cure period, the non-
defaulting party shall be entitled to all rights and remedies provided in this
Agreement or available at law and in equity, including injunctive relief, specific
performance and/or damages, including but not limited to, its reasonable
attorney’s fees and costs. In addition, if City believes Developer to be in breach
of this Agreement or any approval or agreement covering the Development
covered by this Agreement, City may, after notice as herein provided, refuse to
grant any further approvals, licenses, permits or other rights under this Agreement
or any other agreement related to this Agreement until such default is cured. Any
failure to meet the phasing schedule that results from City’s refusal to grant
additional approvals as a result of breaches by Developer shall not excuse
Developer from complying with the Phasing Schedule and may result in City
terminating this Agreement as provided in Section 4.1.

3. GENERAL TERMS AND CONDITIONS.

5.1

52

53

Agreement to Run with the Land. This Agreement shall be recorded against
Developer’s Land as described in Exhibit A hereto. The agreements contained
herein shall be deemed to run with the land and shall be binding on all successors
in ownership of Developer’s Land.

Assignment. Any transfer of lots in recorded subdivisions shall not require the
approval by City. Developer shall be entitled to transfer any portion of
Developer’s Land subject to the terms and conditions of this Agreement upon
written notice to and written consent of City, which consent shall not be
unreasonably withheld, upon such transferee providing information to satisfy City
that such transferee has the ability and resources to meet the obligations of this
Agreement as to the land being transferred. In the event of any transfer of less
than all of Developer’s Land, the transferee shall be deemed to be the developer
for all purposes with respect to the land so transferred and the rights and
obligations directly related to the transferred land. Developer shall remain
responsible for all obligations under this Agreement with respect to the remainder
of Developer’s land and any obligations under this Agreement not expressly
assumed by the transferee, upon approval by City.

Notice. Any notice given under this Agreement shall be in writing and shall be
delivered personally, be sent by facsimile transmission, first class mail or express
mail, addressed as follows:

To City: City of Saratoga Springs
Attention: City Manager
2015 South Redwood Road
Saratoga Springs, UT 84043
Fax: (801) 766-9794

With Copy to: Richard G. Allen

10
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City Attorney

P.O. Box 254

Lehi, UT 84043
Fax: (801) 756-4052

To Developer: The Villages at Saratoga Springs, L.C.
Attention: Curtis H. Wolthuis
1442 East 820 North
Orem, UT 84097
Fax: (801) 437-0801

or at such other address as any party may designate by written notice to the other
party as herein provided. Notice shall be deemed given when actually received if
personally delivered; if by fax, when the fax is received, except that if the fax is
received after normal business hours of the office at which it is received, on the
next regular business day; and if by mail, the earlier of the day actually received
or the third business day after the notice is deposited in the United States mail
properly address and postage prepaid.

Covenant for Further Assurances. The parties to this Agreement agree to
cooperate with each other in effectuating the terms and conditions of this
Agreement and agree to execute such further agreements, conveyances and other
instruments as may be reasonably required to carry out the intents and purposes of
this Agreement.

Entire Agreement. This Agreement, the exhibits hereto, and the instruments and
documents referred to herein set forth the entire agreement between City and
Developer and supersedes all prior negotiations, dealings, and agreements by the
parties, as to the matters herein addressed.

Cable Television. The City agrees to grant to VSS. of Orem, Utah, or its assigns,
a franchise to provide cable television services” to the property included under
this Agreement subject to the franchise and all operations thereunder being
governed by the Federal Telecommunications Act as amended and by other
applicable state and City regulations.

Relationship _of Parties — No Third Party Beneficiaries. The contractual
relationship between City and Developer arising under this Agreement is one of
independent contractor and not agency. This Agreement does not create any third
party beneficiary rights. It is specifically understood by the parties that: (a) the
development of Developer’s Land under this Agreement and the Master
Development Plan is a private development; (b) City has no interest in or
responsibilities for or duty to third parties concerning any improvements pursuant
to the terms of this Agreement or in connection with final subdivision plat or site
plan approval; and (c) Developer shall have full power over and exclusive control
of Developer’s Land subject to the obligations of Developer under this
Agreement.

11
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5.8  Waiver. No failure or delay in exercising any right, power or privilege hereunder
on the part of any party shall operate as a waiver hereof. No waiver shall be
binding unless executed in writing by the party making the waiver.

59 Time. Time is of the essence of this Agreement

5.10 Rights of Access. The City Engineer and other Representatives of the City shall
have reasonable right to have access to Developer’s Land and all development
pursuant to the Master Development Plan during development and construction to
inspect or observe the work on the improvements and to make such inspection
and tests as are allowed or required under the City’s ordinances.

5.11 Construction. This Agreement shall be governed as to validity, enforcement,
construction, effect and in all other respects by the laws of the State of Utah. The
parties agree and understand that the obligations imposed under this Agreement
are only such as are consistent with state and federal law. The parties also agree
that if any provision of this Agreement becomes, in its performance, inconsistent
with state or federal law or is declared invalid, this Agreement shall be deemed
amended to the extent necessary to make it consistent with state or federal law, as
the case may be, and the balance of this Agreement shall remain in full force and
effect. The section headings and number are of convenience only and are not to
be used to construe or interpret the provisions of this Agreement.

5.12 Survival of Developer’s Obligations. Developer’s obligations and responsibilities
under this Agreement shall survive and continue beyond termination of this
Agreement as to subdivisions and/or site plans that have been given final approval
and have been recorded and for all off-site or other improvements that Developer
was obligated to construct or make in connection with or as a condition of such
final approval.

IN WITNESS WHEREOF, this Agreement has been executed by the City of Saratoga
Springs, acting by and through the City Council, pursuant to Resolution #02-0326-01,
authorizing such execution by the Mayor, and by a duly authorized representative of Developer
as of the above stated date.

ANATIIWAANNN
City Recbrder
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DEVELOPER

The Villages at Saratoga Springs, L.C.
By: BTS Investments, Inc.

Its: Member

%
By:

R. Scott McQuarrie
Its: President

State { Mo )
)ss
County 1o\ )

On this, the \ﬂ day of \/\4%\/\ , 2002 before me the undersigned
Notary Public, personally appeared ";W\J()’ﬂ/\u\ L Vervey , who acknowledged
himself to be the Mayor of THE CITY OF SARATOGA SPRINGS, and acknowledged that he as
such officer, being authorized to do so, executed the foregoing instrument in the capacity thereon
stated, for the purposes therein contained, by signing the name of the company by himself as such
officer.

WITNESS my hand and official seal

My Commission Expires f (L
D14 - 2005 AL ‘u’%ﬁi lv/ . N M
[&Sgnature of M Public
\

State ) NOTARY PUBLIC « STATE of UTAH
)ss 2015 SOUTH REDWOOD RD.
County ) SARATOGA SPRINGS, UT 84043

COMM. EXP. 8-14-2005

On this, the 7™ day of May, 2002 before me the undersigned Notary Public, personally appeared
R. Scott McQuarrie., who acknowledged himself to be the President of BTS Investments, Inc., a
Utah corporation, the Member of The Villages at Saratoga Springs, L.C. a Utah limited liability
company, and acknowledged that he as such officer, being authorized to do so, executed the
foregoing instrument in the capacity thereon stated, for the purposes therein contained, by signing
the name of the company by himself as such officer.

WITNESS my hand and official seal

My Commission Expires

9-10+ 2004

Signature of Notar)‘; Public

NOTARY PUBLIC
STATE OF UTAH
My Commission Expires
September 10, 2004
BARBARA MECHAM
1442 East 820 North
Orzm, Utah 84097
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LEGAL DESCRIPTION
The Villages at Saratoga Springs (1076 acres)

The Southwest Quarter of Section 12, the North Half and the Southwest Quarter of Section 13,
the South Half of the Northeast Quarter and the Northeast Quarter of the Northeast Quarter, the
East Half of the Northwest Quarter and the North Half of the Southeast Quarter of Section 14, all
in Township 6 South, Range 1 West, Salt Lake Base and Meridian.

TOGETHER WITH that certain tract located in the Southeast Quarter of Section 12, Township 6
South, Range 1 West, Salt Lake Base and Meridian described as follows:

BEGINNING at a point on the Southerly boundary of the Utah Lake Irrigation Co. Canal right of
way, which is 518 feet North from the Southeast Corner of Section 12, Township 6 South, Range
1 West, Salt Lake Base and Meridian; thence along said right of way North 44°54° West 427
feet; thence North 34°45° West 1218.50 feet; thence North 34°55° West 531.11 feet; thence
North 47°25° West 89 feet; thence North 78°04” West 315 feet; thence North 55°56° East 179
feet; thence North 9’17’ East 142 feet to the North line of the Southeast Quarter of Section 12;
thence West 1125.7 feet, more or less, to the Northwest Corner of the Southeast Quarter of said
Section 12; thence South 40 chains; thence East 40 chains to the place of BEGINNING.

LESS AND EXCEPTING that certain tract located in the Southwest Quarter of Section 12,
Township 6 South, Range 1 West, Salt Lake Base and Meridian, described as follows:

BEGINNING at a point which is South 2123.55 feet along the section line from the Northeast
Corner of the Southeast Quarter of Section 12, Township 6 South, Range 1 West, Salt Lake Base
and Meridian; said point of beginning being on the West boundary of the 33 foot wide Utah Lake
Irrigation Company’s Pelican Point Branch Canal Right-of-Way and running thence along said
West boundary for five courses as follows: North 44°54° West 440.55 feet; thence North 34’45’
West 1219.58 feet; thence North 34°55” West 529.84 feet; thence North 47°25° West 84.24 feet;
thence North 78’04 West 4.99 feet, more or less, to the East right of way line of a 66 foot wide
State Road; thence leaving said canal boundary and running along the East right of way line of
said State Road for four courses as follows: Southeasterly 524.74 feet, more or less, along the
arc of a 2831.79 foot radius curve to the left to the point of tangency; thence South 37°48 East
239.29 feet; thence South 35°25°30° East 1120.53 feet to the point of curvature of a 3307.04 foot
radius curve to the right; thence Southeasterly 592.98 feet, more or less, along the arc of said
curve to the East line of said Section12; thence leaving said road right of way line and running
North 248.88 feet along the section line to the point of BEGINNING.
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EXHIBIT B
UNIT SUMMARY
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UNIT SUMMARY
Neighborhood Number of Density Area
Units (units/acre)
No. 1 181 4 45.28
No. 2 252 10 25.23
No. 3 67 3 22.30
No. 4 552 15 37.16
No. § 146 4 36.43
No. 6 162 3.5 46.29
No. 7 200 3 66.55
No. 8 331 4 82.85
No. 9 76 3.5 21.81
No. 10 142 12 11.88
No. 11 263 10 26.32
No. 12 223 3.5 63.81
No. 13 125 6 20.89
No. 14 132 2 65.73
No. 15 88 6 14.72
No. 16 110 2 55.35
No. 17 180 3 60.15

K:\43-01-038-03\Reports\Neighborhood.doc
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MASTER DEVELOPMENT PLAN
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PHASING AND TIMING OF DEVELOPMENT
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EXHIBIT B-3
NEIGHBORHOOD DEVELOPMENT PLAN PROCESS
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Town of
Saratoga Springs
2018 South Redwood Road

Saratogn Springs, UT 84043
Tel: (B01) 766-9793 Fax: (801} 766-9794
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MEMO
TO: file )
FROM: Dave Anderson, City Planner
DATE: October 1, 2001

SUBJECT: The Neighborhood Development Plan Review Process

in an effort to provxdc the applicant with a suitable opportumty to present the design of
individual Neighborhoods and the City the opportunity to evaluate the merits of each
ncightorhood design, thc following Neighborhood Development Plan Review Process is
established:

Application Proposals for Neighborhood Development Plan approval
shall be made by submitting the following materials to the City:

1.} Legal description of the proposed Neighborhood.

) Concept Plan Map: Five (S) copies of the subdivision concept plan, drawn to a
scale of not more than 1” = 100’ and Five (5) reductions on 11 x 17” paper,
‘showing the following:

a. Proposed name of Nexghborhood (Clear names with the County Auditor’s
office to assure the name is not already in use)

c. Locations and ownership of all adjacent tracts of land.

d. A vicinity plan showing location of property and all existing features

within or adjacent to the property and the context of the Neighborhood
as it is situated within the approved Master Development Plan.

€. Locations and widths of existing and proposed streets.

f. Configuration of proposed lots with lot dimensions and sizes and a chart
listing minimum and average lot sizes.

g A proposed future drainage scheme.

h. Locations, dimensions, and area of all parcels of land proposed to be set
aside as open space for parks or playgrounds or other public use.

i.  Proposed rccreation/amenities showing the locations and dimensions of

all proposed recreational features or amenities proposed for the
Nelghborhood These items may be specified on the Landscape Plan Map
which is to accompany any submittal. ©

1 A chart identifying the percentage of the' proposed Neighborhood that is
in roads, parking, impermeable surfaces, individual lots and open space.

-~ k. Proposed parking that shows the locations and dimensions of all off-

street parking spaces not provided on individual lots,

L Those portions of property designated as slopes in excess of 30% or other
sensitive lands as defined in the Land Development Code.

vl Total acreage of the entire proposed Neighborhood.



1. Topography including contour lines shown at 2’ intervals.
0. North arrow, scale, date of drawing.
p. Property boundary with dimensions.
3) A proposed Landscape Plan Map, e prepareA by a lardicape

a.,rt(«ﬁctf sr other
%u.al Qe urbean -(fslgr.

. The Landscape Plan
sholl show at a minimum species, sizes and locations for all
proposed vegetation. Said plan shall also include information
specilying any proposed irrigation systems, proposed signage,
fenicing or other signiticant {eatures.

4.) A traftic circulation analysis that shows basic trip generation and
circulation. This study should be comprehensive encugh to
cvaluate Neighborhood impacts both on off-site intersections and
the mnajor strect network within the developer’s land.

5) A I’hasing Plan Map that indicates the phasing of the
flcvelopment and which improvements are to be made with each
phase. ‘

6.) - Architectural elevations of any or all proposed structures within

' the Neighborhood may be required. '

7.) Olher materials as deemed necessary by the City Planner, City
Engineer or other member of the Development Review Committee.

8) Narrative that explains how the proposed Neighborhood
Development Plan conforms to the nine (9) criteria established in
the Review section of the Neighborhood Development Plan
Approval Process.
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Complete applications shall be submitted to the City Planner or his

designee.

‘Review. City staff shall determine the completeness of the submitted
application within seven (7) days of its submittal and shall notify in the
applicant, in writing, of any deficiencies. Complete applications shall
then be reviewed by the City Development Review Comrruttee before they
are presented to the Planning Commission.

City Staff, Planning Commission and City Council shall utilize the
following criteria as a general guide in their review of proposed
Neighborhood Development Plans:

1) Does the proposed Neighborhood Development Plan conform to’
the provisions of the Master Development Plan? These provisions
should include but wouldn'’t be limited to the inclusion of correct
public improvements and land-uses that are consistent with the
Master Development Plan.

2.) Arve the proposed recreational features and amenities sufficient to
meet the needs and expectations of residents living within a
Master Planned Development?

3.) Is the proposed number of lots, amount of commercial space or
nther land uses excessive for the size, sxtuatlon or conﬁguratlon

of the proposcd Nexghborhood?

+.) Is the size, mass, configuration and over all des1gn of thc pr oposcd
structures appropriate for the topography of the site, the
proposcd lot sizes or any other site specific elements that pertain
to the proposed Neighborhood Development Plan?

5.) Will the conliguration or situation of proposed lots or structures
create an attractive living environment, be considered ait asset to



I :yl'.!

the community or have an adverse impact on adjoining
propertics, adjoining neighborhoods?

5.) Does the proposed Neighborhood Development Plan provide a
functional transportation system that considers both vehicular
and pedestrian traffic? ' ’

7)) Does the proposed Neighborhood Development Plan include
sufficient provisions so as to meet future needs for traffic
circulation both within and without The Villages?

3.) Does the proposed landscape plan provide sufficient vegetation
and other landscape features so as to protect the site and create
an attractive environment?

9.} Is the City Engineer satisfied that road grades, the delivery of
scrvices or any other engineering issues can be resolved?

The criteria listed above shall be used as a general guide in the review of
Ncighborhood Development Plans. However, the review will not be
limited to those criteria. City staff, the Planning Commission and City
Council may consider other elements as the City tries to review each
Neighborhood Developmnent Plan in a comprehensive fashion.

Planning Commission. Proposed Neighborhood Development Plans

~shall be presented to the Planning Commission. The Planning
Commission may request additional detail or information from staff or
the applicants to aid them in their review of the Neighborhood. The
Planning Commission shall use the above listed criteria as a general
guide in their review of each Neighborhood Development Plan. The
Planning Cominission may consider additional elements, at their
discretion, as they review each application. The Planning Commission
thall make a recommendation to the City Council regarding proposed
Neighborhood Development Plans in the form of a recommendation to
approve, to deny, or to approve subject to specific conditions.

The City Council. Upon receiving a recommendation from the Planning
Commiission, proposed Neighborhood Development Plans shall be
presented to the City Council. The City Council may request additional
information to aid them in their review of the Neighborhood. The City
Council shall usc the above listed criteria as a general guide as the
review Neighborhood Development Plans. Even so, the City Council may
consicer additional elements, at their discretion, as they review each
application. The City Council shall approve, deny, or approve subject to
specific conditions the design of the proposed Neighborhood. Should an
approval request e denied by the City Council modified plans may be
submitted to City staff. Such modified plans shall be reprocessed as if a
new application had been made.

Approvedd Neighborhood Development Plans shall be in full force and effect so long as a
subscquaent developinent application is made within 6 months of the City Council’s approval.
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EXHIBIT C
DESIGN GUIDELINES
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EXHIBIT D

WATER RIGHTS APPROVAL PROCESS
TO BE DETERMINED AT PLAT SUBMITTAL




ENT 136187:2002 PG 60 of 76

EXHIBIT D
Water Rights Approval Process

City will not accept assignment of water rights for development of Developer’s land until
City and its Staff have reviewed and approved the Subject Water Right. The amount of
water represented by the water right shall be based on the approved change application(s) and
the applicable change application(s) shall be approved prior to recording any subdivision
plats. If the decision of the State Engineer in approving a water right is appealed, City may
refuse to accept the assignment of that water right until the appeal is resolved satisfactorily to
City.
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WATER RIGHTS
TO BE DETERMINED AT PLAT SUBMITTAL
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EXHIBIT D-1
Water Rights

Developer will acquire and convey to City water rights for inside use for all
development. Unless the water right to be conveyed to City has an approved City
well as an approved point of diversion, Developer will file a change application to
change the point(s) of diversion to the well from which Developer has or has an
agreement to purchase or obtain well capacity rights and the water right shall be
approved for municipal or domestic use.

Developer intends to provide secondary water to Developer’s Land by secondary
water facilities described in Exhibit D-2. The portion of the Subject Water Right to
cover secondary water shall have an approved point of diversion at the source of the
water for the secondary water facilities and the approved use shall be municipal
and/or irrigation. Developer shall be responsible to file any change application
necessary for such point(s) of diversion and use.

City will not accept assignment of water rights for development of Developer’s land
until City and its Staff have reviewed and approved the Subject Water Right. The
amount of water represented by the water right shall be based on the approved change
application(s) and the applicable change application(s) shall be approved prior to
recording any subdivision plats. If the decision of the State Engineer in approving a
water right is appealed, City may refuse to accept the assignment of that water right
until the appeal is resolved satisfactorily to City.

The portions of the Subject Water Right and other water rights required for each
phase, shall be assigned to City before the subdivision plat for said phase may be
recorded.
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EXHIBIT D-2
WATER FACILITIES DEVELOPMENT
TO BE DETERMINED AT PLAT SUBMITTAL
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EXHIBIT D-2
Water Facilities

Culinary water service will be provided to Developers Land by Well #3, Water Tank
No. 2 and water lines constructed by Lakeview Development & Investments, L.C.
(“Lakeview”). Developer has acquired the capacities in those facilities from
Lakeview. The agreements between Developer and Lakeview are attached as
Attachments 1 to this Exhibit D-2.

Developer shall build or acquire and convey to City facilities capable to providing
secondary water service to its development and water rights for the secondary system.
If City builds or acquires facilities capable of providing secondary water to
Developer’s Land, City may make those facilities available to Developer on a
mutually agreeable basis.

The capacities required for culinary and secondary water service will be conveyed to
City prior to recordation of a subdivision plat.
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EXHIBIT E-1

SEWER
TO BE DETERMINED AT PLAT SUBMITTAL
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EXHIBIT E-1
Sewer Facilities

An offsite sewer line that can serve the Development of Developer’s Land shall be
constructed with other parties in the vicinity of Developer’s land. Developer will be
trading or purchasing sewer connections from the lower line prior to construction of
the new line for its first 300 lots. The description of the facilities for the construction
of the offsite sewer facilities are attached as “Attachments 1 to this Exhibit E-1.

Developer will build an 18-24 inch sewer line from the above sewer line to
Developer’s Land (the “Offsite Sewer Line”). That Offsite Sewer Line and any
required easements will be obtained. The Offsite Sewer Line will be built or bonded
for prior to recording the first subdivision plat which needs new capacities.

Sewer capacity for development of Developer’s Land above the 300 connections set
out above will be provided on a basis not yet determined but that must be approved

by City.

The sewer facilities required for sewer service will be conveyed to City prior to
recordation of a subdivision plat.
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EXHIBIT E-2

STORM DRAINS
TO BE DETERMINED AT PLAT SUBMITTAL




|
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STORM DRAINAGE

Construction: Storm drain detention facilities and natural percolation facilities will be
constructed on site to meet the needs of a 100 year storm event. From detention ponds(s)
at the lowest elevation, immediately west of Redwood Road, the detention facility will
discharge at a historic rate of 0.2cfs per acre. Culverts, if needed, will be placed to allow
storm drainage to cross Redwood Road and enter drainage channels on the property
immediately east of The Villages.

The developers of The Villages are in process of obtaining easements across the property
on the east side of Redwood Road to allow for storm drainage to pass on to the lake.

Funding: The costs for storm drainage improvements are being determined. Storm
drainage improvements for regional facilities will be installed by VSS for the major, or
backbone, infrastructure. On-site drainage facilities will be installed by the builder or
developer of individual neighborhoods or pods in situations there they cannot drain
directly into the regional facilities.



EXHIBIT E-3
ROADS
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EXHIBIT E-4
PARKS AND OPEN SPACE
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EXHIBIT E-4

Open Space Creation Schedule

The Villages at Saratoga Springs contains 946.98 acres of usable acreage for density and
open space calculation purposes. This project will have a total of 25% open space.
236.72 acres shall be set aside for open space. This acreage will be consist of the
following;:

Regional Trails and Sensitive Lands 170.16 acres
This includes slopes of 30%, the hillside that is illustrated on the Open Space Plan, the
trails that follow the three major drainage channels, and additional landscaping along
Redwood Road, along the development’s major collector roads and right of way along
Foothill Blvd, that is in excess of a three-lane road. Landscaping/open space/ trails
that are along the Redwood/Foothill road rights-of-way will be dedicated to the City as
part of the road dedication and will be maintained by the City. Regional Trails and
sensitive lands outside of the dedicated rights-of-way will be owned and maintained by
The Villages Master Homeowner’s Association.

Regional Park 21.27 acres
This consists of Park #2 as illustrated on the Land Use Plan and on the Open Space
Plan. This park will be dedicated to the City of Saratoga Springs and will be improved
with park impact fees that are collected from building permits within The Villages and
other projects within the City including .

Community Parks 20.21 acres
This consists of Parks 1, 2 and 4 as illustrated on the Land Use Plan and on the Open
Space Plan. These parks will be owned and maintained by The Villages Master
Homeowner’s Association.

Neighborhood Parks 26.42 acres
Neighborhood 4 will have a minimum of 30% open space accounting for 11.13 acres.
Neighborhood 2 will have a minimum of 20% open space accounting for 5.04 acres.
Neighborhood 10 will have a minimum of 20% open space accounting for 2.36 acres.
Neighborhood 11 will have a minimum of 30% open space accounting for 7.89 acres.
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EXHIBIT F
CAPACITY RESERVATIONS

NOT USED



EXHIBIT G
IMPACT FEES

ENT 136187:2002 P6 75 of 7



ENT 136187:2002 P6 76 of 76

CITY OF SARATOGA SPRINGS
IMPACT FEE SCHEDULE

The current Impact Fees are as follows:

Wasterwater (206)***
Storm Drain (207)

Parks & Open Space (208)
Roadways (209)

Public Safety (210)

Total Impact Fees

* Impact fees before credits. Credit amounts to be negotiated. Developer shall receive
impact fee credits for capital improvements or improvements completed in the project or off-site
that are oversized at the City’s request or for facilities covered by the Capital Facilities Plan.
The City reserves the right to modify impact fees according to the City’s Ordinances and State

Law.

***  This fee will be for the remaining sewer connections in the existing sewer line. Fees for

$3,840.00*

additional sewer connections will need to be negotiated at a later date.



