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Arthur W, Nench
2901 E. Terra Linda Or,
Salt Laka City, UT 24124

LEASE
o= This Leasa is made this st day of April y 1987 by and between
é\‘i i ARTHUR W. BENCH FAMILY TRUST, an Entity,
®4  existing under the laws of the State of _ Utah ¢ (hereafter
i g.; called “Landlord”) and _KENNETH GUBLER _ - an Individual (herein-.
! after called ""Tenant").

WITNESSETH:

tandlord, for and in consideration of the payment of tha rent and the
performance of the covenants and agreements by Tenant, harein contained,
does hereby .lease to Tenant, and Tenant does hereby lease from Landlnrd,

the following described premises: situate in Salt Lake County, State of Utah,
approximately 0:44 acre lot and huildings thereon located at 3120 Highland
brive, Salt Lake City, Utah, known &s 4IGHLAND B!G 'fO" Tire Store,

A‘:ticvlé 1. Tern

The term of this Lease shall be for ten (10) years, commencing on the
Commencemant t;;ta as hereinafter set forth and expiring without further
notice or act, ten (10) years after the Commencement Date, except as
provided in Article 3. )

Article 2. Commencement Date : April 1, 1987.

Article 3. Option to Extend Term

Landlord does. hereby grant o Tenant the right, privilege and option to
extend this Lease for a period of five (5) years from the date of the
expiration of the term herecf, upon the same terms and ccnditions as
herein contained, including rent escalation as provided in Article 5, upon
written notice to exercise such option to the Landlord by Tenant, given at
least ninaty (90) days prior to ithe expiration of the term hereof. 1In the
event that Tenant shall have exercised said option to extend the term of
this Leasz as zbove provided, landlord does hereby grant to Tenant the
right, peivilege and cption to extend this Lease for a second five (5) year
pericd from the date nf axpiration of the first renewal term, upon the same
terms and conditions herein contained, including rent escalation, as
provided in Article 5, vpon written nctice to exerciss such option, given
to Landlord by Tenant at least ninety (90) days prior to the expiration of
the preceding extension of the term hereof.

Article 4. Rent

Tenant, in considezation of the Lease, covenants and agrees to pay- fandlo:d
as rent for said Premises, the sum o2 THIRTY EIGHT THOUSAND FOUR HUNDRED

NINETY S1X and NO/10D DOLLARS (338 .496.00)

R — ——
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(hereaftur refarred to as "Base Rnnt‘.) payable in advance in eQual monthly
installmants of THIPTY TWO HUNDRED E{GHT and NO/10C DOLLARS ($3,208.00)
per month commencing April 5, 1987

’
on the f£ifth day of each and avery calendar month during the term herxeof.
If the Commencement Date is other than the first day of the calendar menth,
rent for the portion of the calendar month at the beginning of thae term amd
at the cnd of the term shall be apportioned. Said payment shall be madae in
such manner and at such place or places as landlczd may direct in wiiting,
and until further notice said rental payments shall te made by mailing to
Landlord at 2101 Terra Linda Drive, Salt Lake City, Utah 84124 |

Article 5. Rantal Adjustment

The monthly base ‘rent set forth din Article 4 shall be adjusted on
4/1/97 and every five (5) yeara thereafter during the Option Period if

renewad as provided in Article 3. The azdjustmant shall be an amount equal
to the peicentage change in the Consumer Price Index All Urban Consumers
(CPI-U), U.S. City Average (1967 = 100) frem the first month to the last
month of each adjustment period. The beginning CPI-U for purposes of this
computation i8 ,nsvajlable + The adjustment for each period cannot
ba greater than 208 of the pricr period rental, nor can it result *in a
monthly trental less than the original rental set forth in Azticle 4. 1In
the event the CPI-U index is unavailable at the beginning of a period, the,
parties agree to adjust rentals and paymsnts when: such qumbers become
available. In the event the CPI-U is no longer promulgated by the U.S.
Department of Labor, the Consumer Price Index for the adjustment date shall
be the one reported in the U.S. Dapa::mant‘ of labor's most dcnp:ahensive
official Consumer Pcice Index then 'n use and =oat nearly answering the
foregoing description of the CPI-U to be used. If it is calculated from a
different btase than the base period used for the figure abova, the base
figure used for calculating the adjustment percentage shall first be
converted under the formula sapecified by the Bureau. If the described
CPI-U shall no longer be published, another index ganerally recognized as
authoritative shall be substituted by agreszment of the parties.

Article 6. Constructicn of Building, Delivery of Possassion

Not Applicable.
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Article 7. Taxes and Assessments., Landlord shall pay and discharge all

the ad valorem taxes, speclal assessments or any other taxes levied or assessed
agalnst the Premlises or any party thereof by reason of the ownership of sald
property.

Tenant shall pay and discharge all personal property, business, franchlse
and sales taxes that may be levied or assessed upon the business, personal prop-
erty, displays, signs, fixtures, inventorlies, equipment and sales withlq'the
Premises at 3120 South Highland Drive, Salt Lake City, Utah 84106. i

Article B. Use And Improvements of Premises. Tenant [s hereby‘ﬁlygn‘the

privilege of using the Premises for the purpose of maintaining an office, sales
"and servicing of tires, and related automotive prdducts, and related activities,
provided, however, that in the event Temant Is by law, regulation or ordinance,
prohibited or forbidden to use the Premises for the purposes previously set forth,
Tenant Is then. and is hereby givan the privilege and option of using the Premises
for any lawful purpose in accordance with the terms and conditions of the Lease
or subleasing as set forth in Article |8, provided Tenant submits in writing to
Landtord his plans for use of premises for consent of Landlord which consent shall
not be unreasonably withheld.

Tenant shall, at its own Eost and expense, promptly observe and
comply: with al! laws, ordinances, requirements, orders, directives, rules and regu-
lations of the Federal, State, County, Municipal or Town governments and of all
governmental authorities affecting the Premises and Improvements, including Jand
abutting =he same and the street parking lot abutting it and any sidewalks which
may be constructed adjacent to said street, whether the same are in force at the
commencement of the term of this Lease or may be in the future passed, enacted, or
directed, and Tenant shall pay all costs, expenses, liabilities, losses, damages,
fines, penalties, claims and demands that may in any manner arise out of or be
imposed because of the failure of Tenant to comply with its obligations under this
Lease. Provided, however, that in abserving and complying with all laws, ordi-
nances, requirements, orders, directives, rules and regulations of all governmental
authorities, Tenant shall not be required to make any structural repairs or
changes inthe improvements or any non-structural repairs made necessary by defects

in constructlion.

Landlord hereby specifically rebtesents Ehan the Premises that‘are being

Teased fully comply with all laws, ordinances, requirements, orders, directives,
rules and regulations of all federal, state, county, municipal or town
covernments and of all governmental authorities affecting the Premises and
which also include streets and parking lots, sidewalks, and land immediately
adjacent and ahutting the Premises.
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Tenant shall not use or parmit the Premises to be used for any purpose

' ,qther than as speciftied horein and shall not use or permit the Eremises to
Fe used for any unlawful, immora)l, or diareputable purposes, nor for any

use or occupstion which would be in conflict with ithe provisions of the
code of the City of Salt Lake City, Utah applicable to the use and
occupancy of the Preuisen, or which would jeopardize or invalidate any of
the insurance coverage on said Premises. landlord hereby acknowledges that
the proposed usa of the Premises as hereinabove set forth chall not

~ —
Article8a. improvements of Premises. 'Landlord agrees to replace the

! v
e ‘ :
‘(”ﬂ{ floor covering in the showroom of the Premises up to a cost of $1,500.00. Tenant

may, at his option, contract to héve the floor covering replaced at Tenant's
convenlence and, if he does so, Tenant may deduct the cost up to, $1,500.00 from

the le selpayjenj iy rhe mont fol'lowlr/\g Instalfatfion of said floor covering.
Veavetz Faaced 2287 7y g/
Article 9. Indemnification ' e

Tenant shall indemnify and save lLandlord harmless ffrom and against any and
all liability, claims, damages, penalties, or judgements arising from or in
anyway connected with injury to person or property sustained by action in
and about the Premises in custody and control of Tunant, during the term of
this Lease, except for such claims, damages, penalties, 3judgements, or
liabilities arising out of any structural defects or incomplete
construction or any acts of the Landlord, landlord's officers, agents,
servants, employees, or contractors. 1If Landlord shall, yithout fault on

its part, be made a part of any litigation commenced by or against Tenant,
Tenant shall protect and hold Landlord harmless and pay all costs, exp=nses
and attorney's fees that may be incurred or paid by Landlurd in enforcing
the covenants and agreements of this Lease.

Except for the negligence of the Landlord or the regligence of landlord‘s
officers, agents, servants, employees or conkractors, and except for
structural defects or incomplete construction, Iandlord shall not be
responsible or liable for »ny dsmage or injury to any property, fixtures,
buildings or other Improvements, or to any person Or persons at any time on
the Premises, including any damage or injury to Tenant or to any of
Tenant's officers, agents, servants, employees, contractors, customerZ or

sublessees.

6.
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Article 10. Pire Insurance

During the term of this Lease or any axtensions thereof, Tenant, at its own
expense, covenants that it will keep the Preaises nov standing upon ox
which may hereafter be arected upon ths Premises, insured againat loss or
damage by fire and the hazatds covercd by a brcad form axtended coverage
insurance in a recponsible company or companies astisfactory to the
tandlord, amd o maintain such insurance at all times during the tern of
this lease, or any aextenslons therof, {n an amount not lecs than
$125,000.00 and not less .r:hnn the full insurable value of sald
Improvencnts, whichaver is the greatear, and sghall, at all times, insure to
the full replacemant costs of the Improvements., The 7allcy or policles
thareof shall be taken cut by Tenant and shall name the Nznxnt as insured
and landlord us co-insured or additional insured and 1f required by any
sortgagee, shall have a loss payable clause to the morigages as its
interest may appear. Tenant shall furnish to Landlozd and its moctgegee

the most up-to—date copies of sald policiea, The Mortgogee's name and add-

E:ss: Zions First lational Bank, One South Main Street, Salt Lake City, Utah
1n3.

Article 11, Walver of Subrogation Clausas

tandlord and Tesnant hereby release the cther from any and all liability or
tesponsibility to the other or anyone claiming through or under them by way
of subrogaxion or otherwisea £or any lcss or damage tO froperty caused by
fize or any cf the extended coverage or supplurantary coatract casualties,
even 1f£ such fire or other casualty 4hall have been caused by the fault or
negligence of the other party, or anycne for whom such party may be
responsible, provided, howgver, that this release rshall be applicable in
force and effact only with respect to loss or damage occurring at such a
tipe that the releasor's policies ahall contain a4 clause or endorsement to
the effect that any such release shall not adversely affect-oc inp.ii said
policies or prejudice the right cof the releasor to recover thereundar.

Article 12. Liability Insurance

At all times during the term hereof or any extensions therecf, Tenant, at
its owvn expense, shall saintain asd keep in force for the mutual benefit of
Landlord and Tenant, naming the Landlord as an additicnal named insured,
general public 1liability insurance azainst claims for paracnal injury,
death oc p:op:f':y damige occursing ir or adbout the Premises or sidewalks or
zzaas adijacent to Gtha Frsmises to afford protecvion to the limit of pot
less than Pive EHundred Thousand Doilars ($500,000.00) in respect to injucy
or death of » single person and to the limitv of r.iit less than One Million
Dollars ($1,000,000.00) in respect o asy one accident and to the linit of
not less than One Hundred Thousand Dollars ($100,080.00) in respect "to
property damage. In order to evidence the coverage in effect, the Tenant
shall provide the Landlord with &z copy of ==2id policy. Tenant agrees to
obtain a written obligation from the insurers to notify Landlord in writing
at lesst ten (10) days prior to cancellaticn or refusal o renev any such
policies. Should Tenant fail to carry such public liabilisy imsurance,
Landlord may, at its opticn, cause public liability insurance as aforesaid
to be issuved, and in guth event, Tenan: agrees to pay the preaiu=s for such
inrsurance prcaptly, upon Landlord's dezand, as additional rent. L/’]
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Article 13. Malntenance

L;ndlord represents and warrants that tha Pramises, Including hot watar, heat-
ing, plumbing and alectrical systams, and all other items, will be in good work=
ing ardar and repalr and fully suitable to Tenant's requirements at the time of
commencemant of the term. Tenant shall have the benefit of all warrantles and
naintenance sjreemants by the contractor, sub-contractors and/or maierlaiman
relative to the Improvements to be erected by Landlord on the Premlses. Land-
lord will make any repalrs of a structural nature to said lmprovemants and any
non-structural repalrs made necessary by defscts In construction., Tenant wlll
maka, subject to tha atove stated warranteis of Landlord, at Tenant's own expense,
all non=structural repairs of every kind and description which may be needed to
maintain the (mprovements, water and hearling systems, plumbing system, electrical
wiricg systam, sprinkler system and alr-conditioning In good cond|tlon., HNotwith~
standing any of the above, Tenant shall repsir any damage to the Premises or
appurtenances thereunto beionging caused by the mlsuse or negligence of Tenant,
its employees o inviteses. Tenant ajrees to replace all broken glass in connec~
tion with the Improvements with glass of the same size and quality of that broken.
EXCEPTION: The cost of anv major repair to the roof of the leazed Premises shall
be barne squally between Landlcrd and Tenant. landlord shall have the right to

Inspect proposed repairs prior to any repair wurk being commenced.

If the repairs required to be made Ly Landlord or Tenant are not completed
within a reasonable time after request for such repair by the other.party, Land-
lord or Tenant, as the case may be, shall have the option to make such repairs
after flrst giving the other party fifteen {15) days notice of Its intention to
do so, and any amounts expended by virtue thereof shall be added to or subtracted
from the next month's rent in the full amount of the expenditures.

Article 14. Alterations and Additions

Tenant, at its expsnse, shall have the right to make such changes in the
interior of the Premiases, other than major structuctal changes, as it shall
dean nécessaiy or advisable in adapting the Premises for its u;g. No
structural changes shall be made without the prior written consant of
Landlord, which consent shall not be unrsasonasly withheld.

All fixtures shall become a part of the Premises and the property of the
Landlozd at the termination of the Lezse, except that trade fixrures,

=achinery and e&ulpann: and power wiring, sonduits and other fixtures
instalied by Tenant or purchased by Tenant from Landlord.shall Be considered

as its Own WNd Tenant may recOver same at anytime during the term of this Lease
or any extension thereuf, provided that Tenant shall repair any damage caused

to said Premises by such removal.

Article 15. Pay=ment of Utility Charges

Tenant shall pay for its own gas, water, telephone, nlcc::iciny,_ﬁ#uigﬁ,
Tetuse, disposal and other utility services used or wasted by it on said
Prenises. Landlord shall pay for all said services through March 29, 1987.

P

NN

6600346£79 3

%)

Y

Fage b of I3 Y,
u,“




. MAticle 16. landlocd's Right to Accass

B [

Tenant 3nall permit Landlocd and his agents to enter upon said Premisas at
41l reazonable times during business hours to exsaine the condition of the
same, provided that Landlord givas Tenant a twenty-four (24) hour notice of
his coming, except for in time of emergency and shail peralt Landlord to
sake such repairs as may be tequized. Subject to t'h-' taneval provisions of
Article 3, Tenant shal) permit Landlord, for a paciod of one hundred alghty
(180) days prioc to the expiration of the tetm of this E.Qun, to placa upon
the Premises the usual *For Rant® or “For Sala” _319:13'. and shall permit
Landlord and his agents, at reasonable times to conduct pcospsctive Tenants
or Purchasers through sald Premises after quin; notice az aforesaid. Unless
Tenant has exercised the option to renew as granted in Paragraph 3. : ;
Articlu 17. Signs o

Tenant shall have the privilege and right of placing on ths Premises such
signs as it deems necessary and proper in the conduct of its business,
subject to Landlord's prior wcitten approval, which apptdul MYy nact be
anreasconably withheld. Tenant shall coaply with 411 laws, ordinances,
plat and deed crestrictions, and lawful tegulation applicable to the
ecection, maintenince and the temoval of said signs, and damage and injury
froa the maintenance of said signs shall be exprecsly included in the
abovemant.ioned liability insurance. Any damage to any lmprovemants caused
by said signs shall be reatored by Tenant forthwith. Any anl all signa
Placed on the Premises by Tenant shall be and remain the sols and separate
proparty of Tenant. i

Article 18. Adsignment and Subletting

Tenant may not assign this lease or sublet the Premises or any part chareof
without obtaining the prior written consent of Landlord waich consent shall
not be unreasonably withheld. Any dispute which arises under this Article
tegazding the reasonableness of Landlord's consent shall ba sqttled LY
arbitration pursuant to the provisions of Article 28 hersin. o assignment
or subletting consented to by landlord shall relieve Tenant from ita
liability hernunder, and each and gvery assignee or sublessee shzll be
charged with all of the provisicns hereof, including the rantal herein
reserved to Landlord. Landlord may sell the Premises and assign this Lease
without the congent of the Tenant, subjcct to all provisions hereof,

Article 19. Surrender of Premises

Tenznt shall surrender and deliver up szid Prenises and appu:tenam:ura:
the end of tne said term hrooa-clean and .n as geod condition and order as
they were at commencement of the term hereof, reazscnable use and natural
wear and tear thereof and damage by fire or other casualty and changes made
with Llardlord's consent excepted. Tenant may remcve all the trade
fixtures, signs, equipnent, stock and trade, and otner iteas of a similar
nature used in connection with its business, including such as oy have
Desn temporarily attached to the realty, provided all rents stipulated to
e paid hereunder have been peid and all camage to said Presises is
properly repaired. If said removal results in injury or defacement of said
Premises, Tenant shall immediately repair the Premises at its expense. /})
/u*)
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Article 20. Eainent Domain

1f the entire Premises, or guch part thereof, as in the parties' judgement,
renders the raaaindar of the Pcemises unsuitable tor Tenant's continued
usa, consistent with the purpote for which this lease was antersd into,
ahall be taxen in appropriation proceedings or by any tights of eainent
donain, th'cn this Lease shall terzirate and be uttezly void from the tice
when possession thereof is requited for public use and -uc'h taking shall
not oparate of be deemed an eviction of the Tenant or a breach of
Landlord's covenant for quiet enjoyment; but Tenant shall pay all ‘cent due,
and pecform and observe all other covenants herecf, up to the time when
possession is required for public use. Provided, however, that if only a
part of said Premises be 30 taken, and {n the Tenant's judgemant, which
judgenent shall not bs unreasonnble, the Premises rezmain usable for
Tenant's continued use, after modifications or repairs, mo that the Tenant
has the same use of the Pramises a5 when it inicially took possession of
3ald Prenises, and if the remaining portion of tha Premises can be mdified
or repalred within sixty (60) days after the said taking, then this Leass
shall not terminate, but Landlord will, as its sols expense, modify,
repair, or restore the Premises, the rent paycble by Tenant during the
pericd of restoration being abatet, unless Tanant is able to continue its
business operations, then {n that vent the n‘.‘j&,lvill be reduced by an
apount to be &greed upon by the parties, and AN the absence of such
agreemsnt, by a pﬂ;imtago equal to the percentage Of the Premisas unusable
by Tenant during nu‘i!u xepair and restoraticn, but after such restoration,
the rent herein reserved shall be paid by Tenant as berein provided duting
the remainder of the terms hereof, atated dy a percentage equal to the
parcentage reduction of the Premises available for Tenant's usae. The
Tenant shall have the right, at its sole cost and expense, to assert a
sepacate claim or jdin in Landlozd's cluim in any condemnation procaeding
for its personal property, its Izprovements, lots of value in its leazedold
estate for the then current term and no other, its moving expenses, or any
other claims it may have. Tenant shall be entitled to and shall receive
tudt portion of any award or payment made which is attributabie sclaly to
its claims, and LlLandlord shall bo entitled 2o and shall receive that
portion of any awacd or payment mafe which is attcibutable solely to the
land and Improvements srected therenn.

Any dispcte shich arises under this Article regarding the usability of the
Premiges after.a taring shall be settled by arbitration pursuaat to the
provisions of - Article 28. e

At

Article 21. Damage or Destruction of lmprcovemen:ts

In the event the P:'éaisea shall be renidered untenantable by fire or other
casualty, the Landlord will within cne hundred twenty (120} days from the
date of said damage or destruction, repair or replace said Fremises %o
substantially the sape conditions as prior % the damage or destruction.
If the Landlord fails to commence repair of the damage orf destruction
within thirty (30) days froa the date of such damage or destruction, or if
the Premises has not been replaced or repaired to such condition within zae
hundred twenty (120) days, Tenant may, at its option (to be exercised by

6.
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.urit‘r.nn notice to Landlord), tecainate this Lease. ~The tent herein
tequired to be paid shall abate during the peciod of such untenantability.
If the Premises shall be damaged in part by fire or other casualty, but
still cemain tanantable, the Landlord shall capais said Premises to
subecantially the sane condition as prior to the damage. During tha
po:iod of such rcepairs nnd testocrations, the Lease, shall continue in full
force, and ef fect, p:ovtd.d, however, that Tenant shall be required to pay
the Nn: herein resecved, abated by the percentage or area destroysd as
compared to the total area herein denised, unless such tiu ,or .other
casualty ia caused by Tenant's negligence, in which case :ho renul. ahall
not abate but will continue unaffected during the repair pariod.

In tha event that any damage or destruction occurring during the last
twelve (12) months of the original term of this Lease or any extsnsion of
the term, to the extent of fifty percant ({508) or more, as rsflected by the
estimate of the adjuster for the ccmpany insuring the Premises, of the
insuzable an.\.u of the Premises, Landlord or Tenant may elect to terminata
this Leane as of the date of the destruction or damage, by giving notice of
such election within fifteen (15) days after such damage ot dastruction.
In such -avent, lLandlord shall receive the procesds of the insurancs
policias without obligation to rebuild or restore the Premises, and Tenatt
shall execute any waiver which may be required of it by any insvrer or
Landlozd.

Any dispute which arises under this Article regarding the negligence of
Tenant shall ba settled by achitration pursuant to the provisions of

Article 28.

Article 22. Continuity of Franchised Business - Big G Rights

This Lease is entered into by Tenant for the purjose of operation aof a
franchised ®Big 0" Tire Stora. Big O Tire Dealers, Inc., Englewood,
Colorado, franchisor, requires under it's franchise agreement, cectain
tights which will ensure the continuity and security of the franchised
business conducted upon premises. Thease rights are specified in Paragraph
10.{pP) and (q) of the Big O Dealer Agreement and are made nereby a part of
this Leasa.

= Big 0°shall have the right to approval of this laase, a true and
corralt copy of which shall be delivered o Big O at least thirey
(30) days prio. va the execution therecf;

= The term of this lease shall be for a period which is not less
than the term of the Biq O Dealer Ajreement, unless Big O shall
approve, in writing, a snorter term;

- Dealer (Tenant) shall neither create noc Purport to create any
obligations on behalf of Big O&. nor grant or purport to grant to
the landlord hereunder any rights against Big O, ror agree to any
otner term, condition or convenant wnich is inconsisten: with any
provision of tne Big QO Dealer Agreemenc;

A6,
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- Dealer (Tenant) shall duly anl timely perform all the terms,
conditions, covenants and obligations impused upen him under the
lease)

= fhis leass shall, provide thst. in' the event of any bresach or claim
.0f breach thereof by Dealer (Tenant), the landlord thersundec
shall be obligated to notify Big O In writing at least thirty
{30) days prior to its termination, and Big O shall have the
right, upon written notice to the landlord. and the Dealer to
assume Dealec's :igtits and obligations as the tenant, that if Big
O shall ‘exercise itx said right to assume Dealez's rights amd
obligationas as the tenant, that Big O shall have ‘the right to
sublease said premises to another authorized dealer of Big O.

- A duly executed copy of thiaz lease shall be delivered to Big ©
proaptly following the execution thereotf.

= In the case whare Big O Tire Dealers, !nc.' is the Tenant party to
this Lease, Big O Tire Dealers, Inc., shall have the right %
/P( assign this Lease to a svcceeding franchisee under terms of the
N Big O Dealer Mgreement. Landlord shall have the right of
approval of such fraachisee as Tenant party to the Leau.': Such

approval shall not be uprcasonnbly withheld.

Article 23. Default by Tenant

If the Zenant shall fall to pay any installment of the fixed rent or any
additional rent or other charges as and wvhen the same shall become due and
payable, and such default shall continue for a period of thirty (30) days
.2fter written notice given to Tenant by Llandlord, or if the Tenant shall
default in the performance of anv of the other terms, covenants or
conditions of this Lease and such default shall continue for a peariod of
thirty (30) dayz after written notice given to Tenant by landiord, or if
any execution shall be issued against the Tenant or any of the Tenant's
proparty whereby the Premises ghall be taken or occupied by scmeone other
than the Terant (except as provided in Article 24), or if the Tenant shall
vacate and abandon the Premises, or {f this Lease or the estate of the
Tenant hereunder nshall be transferred or pasced 0 or davolve upon any
other perscn, firm, or corporation, except in the manner provided in this
Lease, or if the Tenant shall assign, sSortgage or encuxber this lLease or
sublet the whole or any part of the Premises, without the prior written
consent of the Landlord, the Landlord shall have the rzight, at the
Landlord's option, to terxminate this Lease and the tern hereof, as well as
the right, title and interest of Tenant hereunder, by giving the Tenant
fifteen (15) days notice in writing of such intention, and cpon the
expiration of the time fixed in such later notice, if such default be not
cured prior thereto or (except a default for non-payment of ‘rent o¢
additional rent) Tenant shall not then be diligently engaged in good faita
in prosecuting the work nscessary to re=ove 3said cause or in taking ths
steps necessary to resedy said default, thiz Lease and the term hereof, as
well as all the right, title and .interest of Tenant hereunder, shall wholly
cease and expire in the same manner and with the same force and effect as

if the date fixed by such later notice were the expiration of the term p}
r,}
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herein originally granted; and the Tenant shall immediately quit and
surrender the Premices to the Landlord and the iLandlotd may re-enter the
Tenises and take [ossession of all or any part thereof, and remove all
property and parsons tharefrom and shall not be liable for any damage
therefore or for trespass. Tetmination of said Lease shall not rceleass
Tenant of his financial responsibilities under the Lease and the remaining
unpaid balance of the rent for the then cucrent term (aither the original
term or any extended term then in effect) shall become immediately due and
pavable in full, without offset.

Article 24. Dafault by Landlord

If the Landlord shall default in the performance of any of the terms,
convenants wr conditions of the Lease and such default shall continue for a
period of thifty- (30i) days after written notice given to Lamdlord by
Tenant, tha Tenant shall have the righ%, at the Tenant's option, to
terminate this Lease and the term hereof, as well as the right, title and
" intwrest of Landlord hereunder, by giving the Landlord fifteen (1S) days
notice in writing of such intention and upon the expiration of the time
tixed in puch latar notice, if such default be not cured prior thereto or
Landlord shall not then be diligently engaged in guod faith in prosecuting

the work necessary to remove said cause or in taking the steps neceasary to

remedy said default, this Lease and the term hersof, as well as all the
right, title and interest of Landlord hereunder, shall wholly cease and
expire in the same manner and with the same force and effect ac if the date
fixed by such later notice were the expiration of the term herein
originally granted.

Article 25. Service cf Notice

Every notice, approval, consent o©or other communication authorized or
rsquired by this lLease shall be in writing and sent by certified or
registered mail to the other party at the Zollowing address or at such
otnir address as may be designated by notice in writing given from time %o
time and shall be deemed given as of the date of mailing. If notice is to

ba given to Landlord, it shall be given at the following address:
2101 Terra Linda Drive, Salt Lake City, Utah 84124 . 1f notice is to be

given <to Tenant 1t shall be "given at the followirg address:
3120 Highland Or. S.L.C., Utah 84106 . If notice is to be given to Big O
Tire Dealers, Inc., it slall te given at the following 2d3ress: 6021 South
Syracuse Way, Suite 102, Englewood, Zolorade, 80111,

Article 26. Quiet Enjoyment

Landlozd hecreby covenants and agrees to and with the Tenant that the Tenant
shall bhave the peaceable possession and enjoyment of the Frenises
throughout the term of this Lease without any hindrances, disturdance, or
ejectment by the Landlord, its successors and assigns. landlozd cepresents
and warrants that it has full cright and authority to enter into and perform
its obligations as Landlord under this Lease for the full term hersof.

A 6.
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Article 27. Subordination and Non-Disturbance

This fease and all of the rights of Tenant hersunder are and shall be
subject and subordinate to the lian of any mortgage or mortgages
hereinafter placed on the Premisas or any part thereof, excapt the Tenant's
property including trade fixtures, signs, equipment, stock {n trade, and
other items used in connection with Tenant's business and to any and all
renewals, mdl!icntions, replacements, extenslons or substitutiona of any
such mortgage or mortgages {all of which ate .hereinafter termed tha

- mortgage or martgages) providod, nevertheless, each or all ol such m:tgaqc
or mortgages shall contain a provision to the effect that so long as the
Tenant is not in default under this Leass, or any renewal * theteof, no
foreclosures of the lien of sald mOrtgage of any other proceeding in
respect thereto shall divest, impair, modify, abrogate or othorwiss
tdvecsely affect any intersst or rights whatsoever of the Tenant under the
said leasae.

Article 28. Arbitration

‘Any controversy or clain arising out of or velating to:
{a) the usability of the Premises aftar a taking as provided
in Article 20: or
(b) the negligence of Tensnt as provided in Article 21; or
{c) the reasonableness of Landlord's consent to assignment or
subletting 28 provided in Acticle 18; or
(d) the rental adjustment as provided in Article 5;
shall be settled by arbitzation in accordance with the rules of the
American Arbitration Aszsociation. The arbitration decisjon will be final
and binding upon the parties,

Atticle 29. Bankruptcy

In the event Tenant be adjudged bankrupt e¢r involved in 'co:poute
reorganization proceedings under bankzuptcy law or makes voluntary
assignment for the benefit of creditors, or in the event its leasehold
ostate snzll be taken on execution, then at lLandlord's option, this leasse
shall cease and determine, and in such event Tenant's leasehold estate
" shall naver pass to any trustee or other representative in Federal
Bankzuptey or réeorganization proceedings, or state court receiver. If a
receiver be appointed fo- Tenant in any proceeding (cthar than bankzuptcy
or reorganization) and if the receiver is not discharged within thirty (30)
days after appolntment, then at Landlord's option this Lease may be
terminated under the procedure of notice set forth in the preceding
sentence, such notice to be given to Tenant or said receiver.

Azticle 30, Governing Law

This Lease and the performanca thereof shall be governed, interpretad,
sonstrued and regulated oy the laws of the State of Utah " :
and the effect of- Article 29 may also involve application of the Federal

Bankruptey Law. 3

/ﬂg ' L/ZUI
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Atticle 31. Partial Invalidty

If any term, covanant, condition or privision of this lease, or the
application thereof, to any person or circumstance, shall at any time or to
any extent be invalid or unenforceable, t/e remainder of this Lease, or the
application of such term or provision 20 persons: of clrcumstances other
than those as to which it is held invalid or unenforceable, shall not be
#ffected thecaby, and aach term, covanant, condition and provision of this
" Laase ghall ba valid and be enforced to the fullest extent permitted by t:.ho
law,

Article 32. Interpcetation

Whenevar in this Lease the singular number ia used, the same shall include
the plural, and the masculine gender shall inciude the feminine and neuter
gendera, and, vice versa, as the context shall require. The saction
headings used horein aze for reference and conveniance cnly and shall not
enter into the interpretation thereof. This Lease may bs axecuted in
suveral counterparts, each of which shall be an original but all of which
shall constitute one and the same instrument.

.

Article 33. Entire Agrcement

No oral statement oz prior writton matter shall have any force or effect,
provided, however, the Partiea hereto agree that npeither is telying on any
representations or agraements other than those concainsd in this Lease.
This agreement shall not be modified or cancolled except by writing
subscribed by all parties.

Article 34. Parties

Except as otherwise expressly provided herein, the covenants, conditions,
and agreements contained in this Leasa shall bind and inure to the benefit
of Landlord and Tenant and their respective successors and assigns.

In Witness Whereof, the parties hereto have set their hands and seals the
day and year fizst zbove written.

Arthur W, Banch. Family Trust Landlord

Tenant

By:

Trustee

: nfeth Gubler
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KATIE L. DIXON
RECOROER: SALT Like COUNTYy Ura
REC Y KARMA BLANCHARD » DEPUTY

BEGINNING AT A POINT South 246.62 feet and
North 88 degrees 30 minutes East 94.03 feet
and South 32 feet and Scuth 8¢ degrees 21
minutes East 50 feet from the Northwest
Corner of the Southwest Quarter of Section
28, Township 1 South, Range 1 East, Salt Lake
Meridian; And running thence South 36 degrees
21 minutes East 154.82 feet to the center
line of nighland Drive: thence South 15
degrees 18 minutes East 183.95 feet; thence
North 87 degrees 15 minutes West 202.54 feet;
thence North 177 feet to the point of
beginning. Less street and right of way,
0.44 acre excepting therefrom, the West nine
(9) inches as described in the certain Quit
Claim Deed recorded in Book 1601 at Page 35
of Official Records.
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