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AGHEEMENT?, Made and entered into in duplicate this
PFirst day of April, A. D. 1921, by and between A. R. BAIDWIN as
Receiver of the property of THE DENVER AND RIO GRANDE RAILROAD
COMBANY, hereinafter valled the "Licensor,™ of the first part, and
WALTER T. ROACH, of Spanish Pork, Utah County, State of Utsh,
hereinafter oalled the "Licensee,™ of the second part,

WITNESSETH, That the Licensor, for and in considexation
of the covenants and agresments of the Licensee herein contained
and upon the terms and conditions hereinafter set forth, heredby
licenses and permits the comstruction, maintenance and use of a
privete way soross the right of way and trask of the railroad as

herein specified, to-witi:

A private wagon road extending at grade across
the right of way and main track of the Tintle Branch
of The Denver and Rio Grende Reilroed at mile post 4
plus 3239 feet of sald Branch, in the northwest 1/4
of the northwest 1/4 of Section 24, Township 8 South,

e 2 Rast, Selt Jake Base and Merlidian, near
Spanish Fork, Utah County, Utah, a8 shown on ettached

bdlue print.

This license is expressly oocnditioned upon the performance
by the mcén.eea of all and singular, the covenantz and asgreements
hereinafter set forth to be by seid Licensee kept and performed,
eaech of said covenants and agreementé being hereby made & oondition;
and it i8 also hereby stipulated thet & waiver by the Licensor of
any breech of any condition shall in no wey impair the right of the
Licensor to avail himself of any subsegquent breach of the same or

any other eondition.
PRIVATE WAY as and wherever said term is employed herein,

shall mean a way for travel for pedestrians, vehicles, implements
and livestock, and its use shall be limited to the Licensee, his
family and his employes and servemte, and said term shall inolude
such grading, ap_ﬁroaohes, planking, 4itches, drains, $iling, dratin
boxes, oculverts, cattle guards, wing fences and fences, gates wi'l:h
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proper hinges and latches, arnd such signals, bells, sign posts, signs
and other safety devices as shell in the particular instance be
required by the Licensor, or which may now or hereafter be prescribed
and required by any law, State or Fedsral, or by any order of any _
officer or regulatory board, State or Federal, having jurisdiction
over such matters. _ | )

1. If the Licensor shall elect to oonstruct said private
way or a por‘bién theréof. and shall so notify the Licensee, the
Licensee agrees to pay the Licensor, in advance, snch sum of money

ostimated to be § - . @8 Bhall be necessary to construet sush

porticn or all o:f said private way, including the cost of all necessary
material and the transport_a._tion_typ;e_of and the cost of all le.'bér
end superintendence. If the Licensor shall e}ecf not to construoct
8aid private way, the Ydoensee shall furnish materié.l for and construet
gaid private way at ché sole cost and expense of the I.icenseg. in such
manner and according to such plane as the ILdcensor may deem best for
the safety and proper protection of ihe tré.ok. roadbed and premises
of the Licensore If the amount to be advanced by tl;e Id.oez;see as
hereinbefore provided should be in excess of the amount required, the
excess shell be retwurned to the Licensee; if such amount should not be
sufficient to cover the expense of work done by the ILiocensoxr, the -
Licensee shaell pay such additional amount to the Licensor or his sue=
cessors on demand. 7 _ o ) _

2« The Iicenaee shall, at the sole cost and expense of the
I.;cansee. main'f:am; repair and reconstruct, whenever necessary snd
'&hen required B0 to db by the Licensor or his suscessors, said private
way and all its appurtensnces in aoccordance with plans and in manner
satisfactory to the Licensor or his successors; the Licensor or his
sucocessors, however,_sha.ll have the right, if he or i:hay 80 sleot,
et any time, though he or they shell be under no obligation whatever
to0 do so0, 0 make necessary or proper repairs or to reconstruot said
private way, notwithetarding {the obligation of the Licensee to maintain,
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repair and reconstruct, and in the event the Licensor or his successors
et any time elect to repair or reconstruct said private way, the
Licensee shall, upon presentation of estimates, advance such sum of
x-none;r a8 the Licensor or his Bucoess0rs may deom necessary for such
repair or rec&nstmctiqn. or upon bill being rendered for work already
done, the Licensee shall reimburse the Iicensor or his suoccessors for
the cost of such rapair or reconstruction., fThe optional right of the
Iicensor or his sucoessors to make repairs or to reconstruct said
érivate way, shall in no manner or degrea relieve the Licensee from
responsibility to the Iicenmsor or his sucoessors or to other peraons
or corporations for the failure of the Licensee to properly maintain
or rec;onstmt said private way, or any-structu;-e which the Licensee
agrees, as aforesaid to maintain or reconstruct. -

Se If at any time affer the installation of said private
way, any law, 7étate or Federal, or any officer or regulatory boerd or
commission, State or J.Feierg.l. having jurisdiction, skall require any
alterations, changes or improvements of said private way and of its
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appurtenances, as herein defined, or any additional safeguards,
protection. sig’:ala or warnings, the same shall bde sonstructed,
maintained and operated at the sole expense of the Iicense, as herein
provided with respect to maintenance, repair, reconétruction, eto.,
in this paragraphe ‘ o - _

4. The Licensee shall not enter upon the premises for the
purpose of oonétrnét:lzg said privete way nor for the purpose of
repairing or renewing the same, without special written license or
permit first hed and o‘bta;ned from the Licénsor, his successors, or
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his or their duly emthorized agent, e:oépt in cases of emergency when
work is necessary to avert loss or damage to property. A1l work of
oqnstrnction, maintensnce, operation or reconatruotion shall be done
by the Licensee in such manner as to cause no interference with the
constani:, continuone and uninterrupted mse of the trecks and property
of the Ldcensor as tc operation, maintenance, ranegrals or posaible

nm‘oon;i'brnction by the Liocensor or his Buccessors.
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5+ This license shall not be deemed to give the Licensee
exglusive posséssion of any part of tle premises desori‘bea.-but the
Licensor or his successors shall have unimpaired right to retain his
or thelr track or tracks 2s now owned and operated at the place of
construstion of such private way, and nothing shall be done or
gsuffered to be done by the Lioensee at any time that shall in any
manner impair the usefulness or safety of said track or tracks of
the Licensor or of any track or improvement to be hereafter eonstructed.
The Licensor ani his sugcessors shall heve the right at any and all
times hereafter to construet, maintain and operate such sdditional
trecks, struetures and improvements where said private way is to be
constructed and aocross the same, as he or they may from time to time
elect; and in case 0f any change at any ‘bimé in the arrangement,
construction or plan of the tracks of the Llcensor or his successors,
or in cage of the eonstruotion of any buil&ings or improvements by
the Xicensor or his successors, Saild rrivate way shall be altered or
en‘bii'aly‘removerd by the Licensee at the sole cost and expense of the
Liocensee, in such ma.nner’a.s may be neceasarylto conform to the {tracks,
'imildings or improvements of the Licensor or his successors as 80
changed, alfered or improved, and 4f the Licemsee shall fail to do any
of the things in this paragraph emmarateci. the Licensor or his suc-
cessors may do or casuse the same to be done at the coat of the Licensee.

6+ The ILicensse assumes the entire burden and duty of
keeping the gates at said private way locked when not in use, and the
sole duty and burden of preventing the use of said private way by any
persons, firms or corporations, other than those mentioned herein for
whose benefit ssid private way is licensed, and assumes 21l liability
for damasge to or destruction of property, injury to or the death of
persons resulting from the use of saild private way by persons other
than those for whose benefit said private way :Ls licensed, or resulting
from the failure on the part of the Licensee 10 keap the gates closed
and locked and the said private way and all of its eppurtenances in
safe condition.
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The Ilcensee shall at all times proteot, indemmify

7.
and save harmless the Licensor and his suscessors from any and all
claims, demands, Judgménts, costs, expenses, and all damage of every
kind and nature made, rendered or incurred by or in behalf of any
person or corporation whatsoever, in any manner due to or arising out
of any injury to or death of any person, or damage to property of
any person Or persons whomsoever, inecluding the parties hereto and
their families and employes, or in any manner arising from or growing
out of the construction, maintenanse, operation, repair, e:teﬁsion, !
renewal, e:_:igtaz;oe,_ use or remova_lﬂoi’ said priva.te way, or fl;he failure '
%o properly consiruct, operate, maintain, renew or remove the same,
and from all oostys and expenses, inecluding attorney's fees sonmected

in anywise with the maiters and things contained in this agreement.

Neither thse right of supervision by the Licensor oxr his successors of
the loocation, installation, opsration and maintenance of said private
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way, nor the exercise or failure to exercise said right, nor the

approval or failure to disapprove by the Licensor or his ancoeésors
of the losation, ingtallation, operation and maintenance of said private

way, nor the election of the Licensor or his succeasors t¢ sonstruect or

reconstruct the whole or any ra.rt or %0 repair said private way, shall
be deemed a waiver of the obligations of the ILidicensee contained in this
paragraph or a relesase therefrom, or from any-' other obligation of this |

agreement resting upon said Licensee that is hereinbefore or hereinafie
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expressed or: implied.
8¢ If the Licenses shall fail %o locg,te. construct, operate,
repair, erbenﬂ.; rane_m“ or remove 8ald private way in amccordance with

the terms of this agreement and to the entire satisfaction of the
Licensor or his successors, or shall fall to pay to the Licensor or
i:i.s.sncoeaaors any sum of money for the oonstruction, reﬁai;', extension,

renewal 0r removal of said private way, or shall fail to adjust the

sald private way to any changes made by the Licensor or his sumccessors,
or shall in eny respect fail to kesp and perform any of the conditions,

stipuletions, covenants and provisions of this agreement to be kept
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and performed by the said Iic;nsee. this agreement shall, at the

option of the Eicensor or his suocessors, be void and of no effect;

and this license shall cease and the Licensor or his successors

shall have the right to remove said pi-ivata way and restore the right
of way and premises of the Licensor at any time thereafter at the

Bole expense of the Licensee. Any forfeiture hereunder may be olaimed
by the Idcensor or his successors without notice to the Licensee. Any
notice herein provided for shall be sufficiently given and delivered

if mailed in an envelope propexly sismped and addressed to the ILiocensee
at the last known post office address, or if no post office ad.di'ass

is known, at the post office nearest to the place where the said private
way is located.

9. Nonuser of such privats way fo'r the purpose for whiech
it was originally oonst:r.;uctaa, continuing at any time for the period of
8ix months, shall oonstitute an abandonment of this license. Unless
80 abanioned and terminated, as hereinabove or hereinafter provided,
this license and agreement shall remsin in full force and effeat until
terminated by written notise given by the Licensor or his successors
not less than sixty days in sdvance of the date of such termination;
but it i1s understocd that if at any time the maintenanse and operation
of said private way shell be inconsistent with the use by the Iicensor
or his successors of the right of way for railroad purposes, this
license shall immediately cease ipso facto.

10, The covenants, stipulations and oonditions of this
agreamént ghall extend to and be binding upon the Licensee and the
helrs, administrators, exesutors, successors and a.ésigns of the Ldcensee
(as the ocontext may admif), and the term "Licensee™ used herein shall
be held to include such persons, copartnerships or corporations as are

mentioned in the title hereof as of the second pert. The Licensee shalljy

not asgign this license or any inferest therein directly or indirectly,

nor incumber the same without the written consent of the XLicensor or his =

successors first had and obtained.
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1le BHNotwithstending anything elsewhere herein contained,
it is expressly understood and agreed that this instrument may be
canscelled andi exmmlled at any time by said Receiver {party of the
first part herein), or if the Reseivership be terminated during the
life of this agreement then by the person or corporatiqn in whom the
title to or possession of said propsriy is then vested. In any event
this agresment shall not be binding upon the Receiver after his

discharge as such, or upon him in hie personal capgaity.
By the term "successors®™ to said Recelver as herein msed,

is meant the person or -'oorporation in whom the title to and possession
of the railroads now the properiy of The Denver and Rio Grende Railroad
Company maey from time ‘o time be vested upon and after the termination

of the existing receivership.
I¥ WITNBSS WHERROF, the parties hereto have caused these

presents to be duly executed the day and year first hereinabove

W 7.
Recelver ol the propercy OF

DENVER AND RIO GRANDE RATLROAD COMPANY.

written.
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