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RESOLUTION R2015 - 44

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOUTH JORDAN,
UTAH, AUTHORIZING THE MAYOR TO EXECUTE AN AMENDMENT TO THE
NOVEMBER 12, 2013 DEVELOPMENT AGREEMENT BETWEEN THE CITY OF
SOUTH JORDAN AND SJ MARKETPLACE, LLC.

WHEREAS, the City of South Jordan previously entered into a development agreement
with SJ Marketplace, LLC (“Developer”) dated November 12, 2013, which effects the
development of property generally located at 11539 South 4000 West in South Jordan (the
“Agreement”); and

WHEREAS, the Developer has proposed amending the Agreement to modify certain
sign requirements as set forth in Exhibit A (the “First Amendment”); and

WHEREAS, in accordance with law, the City Council held a public meeting to consider
the proposed amendment to the First Amendment; and

WHEREAS, the City Council finds that it is appropriate for the use and development of
land within the City, and that it is in the best interest of the public health, safety, and general
welfare to amend the Agreement by approving and authorizing the City’s Mayor to sign the First
Amendment.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOUTH JORDAN, UTAH:

SECTION 1. Approval and Authorization. The City Council hereby authorizes the
City’s Mayor, David L. Alvord, to sign the First Amendment, attached hereto as Exhibit A.

SECTION 2. Severability. If any section, clause, or portion of the Resolution is
declared invalid by a court of competent jurisdiction, the remainder shall not be affected thereby
and shall remain in full force and effect.

SECTION 3. Effective Date. This Resolution shall become effective immediately upon
passage.

[SIGNATURE PAGE FOLLOWS]
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APPROVED BY THE CITY COUNCIL OF THE CITY OF SOUTH JORDAN, UTAH,

ONTHIS_/ DAY OF ;m;;_, , 2015 BY THE FOLLOWING VOTE:

YES NO ABSTAIN ABSENT

Mark Seethaler X 7

Chuck Newton X

Donald Shelton X

Steve Barnes X
Christopher Rogers X

Mayor:(m Attest: M
David-L—Alvord City Recorder

Approved as to form:

el

Office ofﬂle City ﬁamey
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Exhibit A

First Amendment to Development Agreement
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WHEN RECORDED, MAIL TO:
Attn: South Jordan City Recorder
1600 West Towne Center Drive
South Jordan, UT 84095

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

This First Amendment to Development Agreement dated as of % %ﬂz /& 2015
(“Amendment”) is entered into by and between the CITY OF SOUTH J AN, a Utah
municipal corporation (“City”), and ST MARKETPLACE, LLC, a Delaware limited liability
company (“Developer™). '

RECITALS

WHEREAS, Developer and City entered into that certain Development Agreement dated
November 12, 2013 and recorded in the official records of Salt Lake County, Utah as Entry No.
11767719 in Book 10195, Pages 9373-9436 (“Development Agreement”) with respect to the
Property then referenced as Assessor’s Parcel Numbers 27194310020000, 27194300020000 and
approximately the north half of Parcel Number 27203020020000, and more particularly
described in Exhibit A attached to the Development Agreement; and

WHEREAS, Developer and City desire to modify Exhibit H attached to the Development
Agreement in certain respects.

AGREEMENT
NOW, THEREFORE, based upon the foregoing recitals and in consideration of the
mutual covenants and promises contained herein, and other good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Capitalized Terms. All capitalized terms used in this Amendment but not
otherwise defined herein have the meanings given to such terms in the Development Agreement.

2. Modifications to Exhibit H. The following changes are hereby made to Exhibit H
attached to the Development Agreement:

2.1 Section D.1.A.1 is amended in full to read as follows: “Each Major will be
allowed a maximum total allowable area of wall signs of 10% of the area of the fagade in
accordance with the South Jordan City Municipal Code, Title 16, Section 16.36.100.”

First Amendment to Development Agreement
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2.2 Section D.1.A.4 is amended to change the reference to “80%” to “90%”
and the reference to “twenty-four (24) feet” to “twenty-seven (27) feet”.

2.3 Section D.1.A.S is amended to change the reference to “80%” to “100%”.

2.4  Section D.1.A.7 is amended in full to read as follows: “Stylized
logo/cabinet sign shall not exceed 1/3 (33%) of the total wall sign area in accordance with South
Jordan City Municipal Code, Title 16, Section 16.36.100.”

3. Entire Agreement. This Amendment and the Development Agreement, together
with the exhibits attached thereto, documents reference therein and all regulatory approvals
given by the City contain the entire agreement of the parties with respect to the subject matter
hereof and superseded any prior promises, representations, warranties, inducements or
understandings between the parties which are not contained in such agreements, regulatory
approvals and related conditions.

4. No Other Changes. The Development Agreement remain in full force and effect,
unmodified except as otherwise provided herein.

5. Counterparts. This Amendment may be executed in multiple counterparts, each
of which shall be considered an original and all of which together shall constitute one fully-
executed document. Signatures to this Amendment may be delivered by electronic pdf copy and
the same shall have the same force and effect as an original of this Agreement.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first
set forth above.

“CITY”
CITY OF SOUTH JORDAN, a Utah municipal corporation

By: m APPROVED AS TO FORM:
David D-Alverdsayor ——

—Mayor
Attor@égy 0441\

State of Utah )

§
County of Salt Lake )

The foregoing instrument was acknowledged before me this __ /¢ _ day of Q@I’&‘— , 2015,
by David L. Alvord, the Mayor of the City of South Jordan, a Utah muné{pal corporation, on

behalf of said municipat corporatiom, = = = = = = = ':

ANNA M. WEST -

, Commission No. 658435 § %@%W

Commission Expires :
OCTOBER 4, 2016 : —Notary Public
Py A STATEOFUTM _ . My commission expires:

Residing at:

“DEVELOPER”
SJ MARKETPLACE, LLC, a Delaware limited liability company

By: CCA Acquisition Company, LLC, a California limited liability company, managing member

By:

Steven H. Usdan, managing member

State of )

§
County of )

The foregoing instrument was acknowledged before me this day of , 2015,
by Steven H. Usdan, the managing member of CCA Acquisition Company, LLC, a California
limited liability company, on behalf of SJ Marketplace, LLC, a Delaware limited liability
company.

Notary Public
My commission expires:
Residing at:

First Amendment to Development Agreement
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first
set forth above.

C(I:'}"?{OF SOUTH JORDAN, a Utah municipal corporation
By: APPROVED AS TO FORM:
David L. Alvord, Mayor
Attorney for City
State of Utah )
County of Salt Lake : )
The foregoing instrument was acknowledged before me this __ day of , 2015,

by David L. Alvord, the Mayor of the City of South Jordan, a Utah municipal corporation, on
behalf of said municipal corporation.

Notary Public
My commission expires:
Residing at:

“DEVELOPER”

SJ MARKETPLACE, LLC, a Delaware limited liability company -

By: CCA Acquisitipnd Company, LLC, a California limited liability company, managing member

Stévén H. Usdan, mandging member

State of )
§
County of )
The foregoing instrument was acknowledged before me this day of , 2015,

by Steven H. Usdan, the managing mempefr of CCA Acquisition Company, LLC, a California
limited liability company, on behalf6f SJ Marketplace, LL.C, a Delaware limited liability

company. g‘cé/ W

W Notary Public
e O My commission expires:
Residing at:
yd C&v’(bg\?:ajz &
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that document.

State of California )

County of Lo Yong Aes )

On L before me, ‘ D'kou\/‘ c. .,
ate Here Insert Nafg and Title of the Officer
personally appeared S\?/\‘&Ak OS o ——
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(;{ whose namew@are'
subscribed to the within instrument and acknowjedged to me that/he¥sheAhey executed the same in

‘herftheir authorized capacity(ies); and that by, her/their signaturé(sf on the instrument the persony],
or the entity upon behalf of which the person(syacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

LOR! GUTTENBERG WITNESS my hand and official seal.

Commission # 2110016

Notary Public - California ’;‘

2019 Signature _/\ ¥

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer’s Name:

(1 Corporate Officer — Title(s): {J Corporate Officer — Title(s):

[0 Partner — [ Limited [ General (O Partner — [ Limited [ General

J Individual (] Attorney in Fact O Individual (C] Attorney in Fact

O Trustee (J Guardian or Conservator O Trustee (1 Guardian or Conservator
[ Other: [ Other:

Signer Is Representing: Signer Is Representing:
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