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RIGHT-OF-WAY EASEMENT

KENNECOTT CORPORATION, a corporation of the State of New
York authorized to do business in the State of Utah (former-
1y Kennecott Copper Corporation), hereinafter referred to as
"Grantor®, for the sum of One Dollar ($1.00) and other good
and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, hereby grants and conveys
unto THE MOUNTAIN STATES TELEPHONE AND TELEGRAPH COMPANY
(MOUNTAIN BELL), a Colorado corporation, hereinafter
referred to as "Grantee", its successors and assigns, a per-
petual easement for a right-of-way to construct, operate,
maintain, repair, test, renew, enhance, monitor,
reconstruct, use and remove voice, data and other forms of
telecommunication Facilities with necessary appurtenances
thereto, from time to time, as said Grantee may require
upon, over, under and across land situated in Salt Lake
County, State of Utah, described in Attachment 1 affixed
hereto and incorporated herein by reference.

It is understood and agreed between the parties hereto
that it is unreasonably difficult or impossible to provide a
precise legal description of the metes and bounds of this
Easement because much of the land owned by Grantor in Salt
Lake County, Utah is unsurveyed. 1t is further agreed that
the exact location of this Easement shall be determined by
the actual location of Grantee's Facilities when they have
been installed and that the map contained in Attachment 1
constitutes a description of the approximate location of the
Easement. It is further agreed that the width of the
pasement shall be twelve (12) feet, being six (6) feet on
either side of installed Facilities.

That certain agreement made as of the _19th day of

December ©__, 1987, and recorded .
198_, in the official records of the Salt Lake County
Recorder in book and page , by and

between Thu Mountain States Telephone and Telegraph Company
(Mountain Bell) and Kennecott Corporation relating to in-
stallation of telecommunication Facilities on Grantor's land
in salt tnake County, Utah is incorporated by reference as
though the same were fully set forth verbatim herein. This
Right-of-Way Easement grant shall be subject to all of the
provisions contained in said agreement.
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The Grantor reserves, for itself, its successors, les-
sees, licensees and assigns, the right to occupy, use and
cultivate said property for all purposes not inconsistent
with this Basement, Further, the Grantor expressly excepts,




reserves and makes this Easement subject to a perpetual
eagsement, richt and privilege on the part of Grantor, its
successors, lessees, licensees and assigns at any time and
at all times thereafter, to discharge through the medium of
the air, over, upon and across the above described real
property any and all gases, particulates, dust, dirt, fumes
and other substances and matter which may be released,
given, thrown or blown off, emitted or discharged in the
course of, by, or through the existence or operations of,
any and all of the smelting plants, reduction works, mills,
refineries, power plants, manufactories which are now or
which may hereafter at any time be established or operated
by Grantor or its successors, grantees, lessees, licensees,
or assigns, or any of them. By accepting this Easement,
Grantee hereby acknowledges that it has full knowledge of
the proximity of the above described propercy to Grantor's
facilities and by such acceptance hereby waives any claims
it may have against Grantor, its successors or assigns,
arising out of, or in any way connected with, operations now
condu-ted, or which may be conducted in the future at such
facilities by Grantor, its successors, grantees, lessees,
licensees, or assigns. This reservation shall be binding
upon Grantee, its successors and assigns, forever.

By accepting this Easement, Grantee hereby agrees to
defend, indemnify and save Grantor, its successors and as-
signs, harmless against any and all loss and expense, in-
cluding attorneys' fees and other legal expenses, by reason
of liability imposed or claimed to be imposed by law upon
Grantor for damage because of bodily injury, including death
at any time resulting from this Easement, or on account of
damage to property, sustained by any person or persuns aris-
ing out of, or in any manner connected with, or growing out
of or predicated upon the construction, maintenance, opera-
tion, existence or use of said Easement and such adjacent
portions of Grantor's property as Grantee shall utilize from
time to time, whether or not such bodily injuries, death, or
damage to property arise or are claimed to have arisen in
whole or in part out of negligence or other grounds of legal
liability, including violation of any duty imposed by
statute, ordinance or regulation, on the part of the Grant-
ee, Grantor, employees or agents of either of them, or any
other person or organization, but excluding any liability
caused by the sole negligence or willful misconduct of
Grantor.
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The terms, conditions and reservations of this Easement
shall accrue to the benefit of and be binding upon the suc-
cessors and assigns of the parties hereto.

Sigrned and Delivered this

day of r 198_.
« CORE N GRANTOR:
K Y N
. ATEEST: ey KENNECOTT CORPORATION
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STATE OF UTAHR )}

¢ BS.
COUNTY OF SALT LAKE)

On the 4ZZJ day of *ember, 1985, personally appeared
before me , who being duly sworn,
did say that he is & of KENNECOTT
CORPORATION, and that tHe foregoing

instrument was signed in
behalf of said corporation and said 3%’ -
duly acknowledged to me that swid cofporatjon exetuted the
same,
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