AFTER RECORDING, PLEASE RETURN TO:

- Charles L. Maak, Esq.
Martineau & Maak
1800 Beneficial Life Tower
36 South State Street
Salt Lake City, Utah 84111
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DECLARATION OF EASEMENTS AND COVENANT3
TOR JOLNT USE OF PARKING TERRACE

THIS INSTRUMENT, dated as of December 15, 1978, is

executed by STANGL-MONEY PLAZA II, a Utah Limited Partnership,
and by such other parties, if any, as are signatories to this in-
strument (all of which parties, including said Stangl-Money Plaza
11, are hereinafter sometimes collectively referred to as the
"Signatories," and each or any of which parties is hereinafter

sometimes referred to merely as a "gignatory').

RECITALS:

Fach of the Signatories has an interest in one oOT
more of the Parcels of real property described in items (i)

through (iii) set forth below. The nature of the interest held

by each Signatory, and the Parcel(s) in which such interest is
held, is set forth and generally described in that portion of

this instrument which is reserved for signatures. The Signatories,
taken together as of the date on which this instrument is filed
constitute all of those parties having an interest in

A.

for record,

each and all of such Parcels the nature of which interest is such

as to require that the holder thereof join i
order that the terms and provisions hereof b
effective and enforceable (whether such inte
deed of trust, or other encumbrance, fee tit
estate under a lease or similar agreement co
such that the tenant thereunder is an approp

instrument).

(i) The following-described
property (hereinafter referred to

n this instrument in
e appropriately

rest be a mortgage,
le, or a leasehold
ntaining provisions
riate party to this

real
as "Par-

cel A") situated in galt Lake City, Salt

Take County, State of Utah:

PARCEL A:
ner of Lot 5,
City Survey,
North line o
37" East 313.50 feet to
Denver Street;

South 00°01'50"
along the South face o
South 89°54'27" Wes
line of said Lot 3;

Block 23, Plat B,
f said Block 23,

Fast 283.53 feet;

BEGINNING at the Northwest cor-
Salt Lake

and running thence along the
North 89°57'
the West line of
thence along said West line

thence

f an existing wall
£ 148.50 feet to the East
thence North 00°01'50"

West 60.92 feet; thence South 89°57'37" West §
67.70 feet; thence along the West face of %i
an existing wall North 00°03'19" West 132.75 o
feet; thence South 89°57'37" West 97.24 feet G
to the West line of said Lot 5 and the East o
1line of 400 East Street; thence North 00° =
01' 50" West 90.00 feet to the point of BEGINNING. o
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(ii) The following-described real
property (hereinafter referred to as "Par-

cel B") situated in Salt Lake City, Salt
Take County, State of Utah:

PARCEL B: BEGINNING at a point on the West
TIne of Lot 5 and the East line of 400 East
Street, said point being South 00°01'50"
East 90.00 feet from the Northwest corner
of Lot 5, Block 23, Plat B, Salt Lake City
Survey, and running thence North 89°57'37"
East 97.24 feet; thence along the West face
of an existing wall South 00°03'19" East
132.75 feet; thence South 89°57'37" West
97.30 feet; thence North 00°01'50" West 132.75
feet to the point of BEGINNING.

(iii) The following-described real
property (hereinafter referred to as "Par-
cel C") situated in Salt Lake city, Salt
Take County, State of Utah:

PARCEL C: BEGINNING at a point on the East
Tine of Lot 6 and the West line of Denver
Street, said point being South 00°01' 50"
Fast 283.53 feet from the Northeast corner
of Lot 6, Block 23, Plat B, Salt Lake City
Survey, and running thence South 00°01'50"
East 100.095 feet; thence South 89°57'37"
West 148.50 feet; thence North 00°01'50"
West 99.96 feet; thence along the South face
of an existing wall North 89°54'27" East
148.50 feet to the point of BEGINNING.

%008

W CERY

I
34

&
o 3




[Parcels A, B, and C are herein sometimes
collectively referred to as the "Parcels,"
and each or any thereof is herein sometimes
referred to merely as a 'Parcel.']

The Parcels are contiguous and, when taken together, comprise a
single tract of realty without break or interruption.

B. There is presently situated or is being comstructed
and completed on a portion (more particularly described below) of
Parcel A an automobile Parking Terrace intended and suitable for
use in conjunction with each of Parcels A, B, and C (including in
conjunction with building(s) presently situated or in the future
to be erected on each of the Parcels) .

C. The Parcels have been, and/or it is contemplated
that the Parcels will or perhaps may be, separately owned, encum-
bered, leased, and/or otherwise dealt with. The Signatories
recognize that it would be necessary or desirable to create an
arrangement respecting the referenced Parking Terrace suitable to
such state of affairs and accordingly have agreed that said
Parking Terrace and each of the Parcels shall be burdened and/or
benefitted by certain easements, covenants, and/or requirements
affecting said Parking Terrace and one or more of the Parcels.
The Signatories desire to reduce to writing their understanding
and agreement respecting such matters and to effectuate said
agreement by an appropriate instrument.

NOW, THEREFORE, for the foregoing purposes and in
consideration of the reciprocal benefits to be derived from the
easements, covenants, and requirements set forth below, the
Signatories and each of them hereby consent, acknowledge, and
agree to all of the following terms and provisions. Each of the
Signatories, with respect to the Parcel(s) in which such Sig-
natory has an interest and/or with respect to the rights con-
cerning a Parcel or Parcels which are held by or vested in such
Signatory, hereby grants such rights and easements, hereby agrees
to such covenants and requirements, and/or hereby agrees that the
interests held by such Signatory with respect to a Parcel or
Parcels shall be subject and subordinate to the arrangement
provided for in this instrument (as the case may be), as is, are,
or may be necessary to effectuate each and all of the terms and
provisions set forth below and to make the arrangement provided
for in this instrument prior and superior to the interests in or
rights concerning any Parcel which are held by or vested in any
Signatory.

1. Definitions. As used in this instrument each of
the following terms shall have the indicated meaning:

Owner shall mean and refer to the party which at the ==
time concerned is the owner of record (in the office of the EE




County Recorder of Salt Lake County, Utah) of a fee or of an
undivided fee interest in the Parcel or in any portion of the
Parcel concerned. In the event there is more than one Owner of
the Parcel involved at the time concerned, the liability of each
such Owner for performance or compliance with the applicable
provisions of this instrument shall be joint and several. Not-
withstanding any applicable theory relating to a mortgage, deed
of trust, or like instrument, the term Owner shall not mean or
include a mortgagee under a mortgage Or a beneficiary or trustee
under a deed of trust unless and until such party has acquired
title pursuant to foreclosure or any arrangement or proceeding in
lieu thereof.

Mortgage shall mean and refer to both a mortgage and a
deed of trust, and Mortgagee shall mean and refer to both the
mortgagee under a mortgage and the beneficiary under a deed of
trust.

Parking Terrace shall mean and refer to the concrete
and steel automobile parking terrace or structure presently
situated on or currently being constructed and completed on a
portion of Parcel A. Included in the Parking Terrace are three
(3) separate and distinct levels on which vehicles may be parked,
which levels shall hereinafter be referred to as the First Level,
the Second Level, and the Third Level. The First Level is the
lowest or bottommost level, The Second Level is the middle level,
and the Third Level is the top or uppermost level. Each of the
TFirst and Second Levels is a complete level, i.e., the lateral
boundaries of each such Level are essentially coextensive with
the lateral boundaries of the Parking Terrace. The Third Level
is only a partial level, and is located at the Westerly end of
the Parking Terrace. As a result of the above-referenced extent
of each of said Levels, all of the Parking Stalls located on the
First Level are covered, the majority of the Parking Stalls
located on the Second Level are uncovered and the balance located
on such Level are covered, and all of the Parking Stalls located
on the Third Level are uncovered. The Parking Terrace is (except
for certain relatively minor ingredients thereof consisting of a
ramped area on the Westerly side of the Parking Terrace and a
stairway on the Southerly side thereof) wholly situated on and
contained within the boundaries of Parcel A. The Parking Terrace
occupies essentially all of Parcel A except for the Northerly

(approximately) 97 feet and the Easterly (approximately)
20.5 feet Of said Parcel.
Parkine Stall shall mean and refer to each or any of
the automobile parking spaces which are included in the Parking
Terrace. The Parking Terrace includes a total of _ 206 Park-
ing Stalls, 92 of which are on the First Level (all covered),
of which are covered and are situated on the Second
Level, 66 of which are uncovered and are situated on the




Second Level, and 24 of which are on the Third Level (all
uncovered) .

As used in this Declaration the terms appurtenant
Parking Stalls, Parking Stalls appurentant to, an% Tike nomen-
clature shall mean and have reference to the aggregate number of
Parking Stalls which under the provisions of this instrument are
to be and are made usable in conjunction with and for the benefit
of whichever Parcel (and the building(s) situated thereon) is
indicated by the context of the provision in question.

2. FEasement for Use of Parking Stalls Appurtenant
to Each Parcel. Each of Parcel B and Parcel C shall have appur-
tenant thereto and be benefitted by an easement for the use (for
vehicular parking purposes) of that number of covered and un-
covered Parking Stalls, located on that Level of the Parking
Terrace, which is indicated in the table appearing immediately
below. The use (for vehicular parking purposes) of the remaining
number of covered and uncovered Parking Stalls located on each
Level of the Parking Terrace, as is indicated in the following
table, shall continue to and shall benefit Parcel A.

Parcel First Level Second Level Third Level
Benefitted (AIL Covered) Covered Uncovered (ATT Uncovered) Total

Parcel A 68 16 42 11 137
Parcel B 24 8 0 13 45
Parcel C 0 0 24 [ o __;BL;;
Total 92 24 66 24 206

Parcel A shall be subject to and burdened by the easement in
favor of each of Parcel B and Parcel C which is created by this
Section 2. Each of said easements shall continue to exist so
long as (but only so long as) there exists and stands on Parcel A
either the Parking Terrace as presently constituted or a Parking
Terrace constructed, reconstructed, or diminished in size pur-
suant to or as contemplated by the provisions of Sections 9 and
10 of this instrument. The Parking Stalls which under the pro-
visions of this Section are made appurtenant to each of the
Parcels are the maximum number of Parking Stalls located on the
Level concerned of the Parking Terrace which may properly be used
in conjunction with the Parcel involved, and the respective
Owners of Parcels A, B, and C shall be obligated to take whatever
measures are reasonably necessary or required to ensure that no
more than said maximum number of Parking Stalls is at any time
actually used in connection with any occupancy of or activity
occurring on the Parcel owned by the Owner concerned. The par-
ticular physical Parking Stalls which from time to time shall
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actually be used in conjunction with a given Parcel shall be as
provided in the following Section 3.

3. Physical Parking Stalls to be Usable in Conjunction

with Fach Parcel. In the event of any confusion, disruption,
disagreement, or dispute concerning the particular physical
Parking Stalls which shall actually be used or usable in con-
nection with any given Parcel, the Owner of Parcel A shall have
the right and option (and also the obligation, in the event said
Owner receives a written request from any other Owner to do so)
from time to time to designate and appropriately label the par-
ticular physical Parking Stalls which shall be used or usable in
conjunction with a given Parcel, to the exclusion of both of the
other Parcels. Any such designation so made by the Owner of
Parcel A must be within the confines of the general arrangement
established by Section 2 hereof (i.e., each Parcel shall at all
times have the use of that number of covered and uncovered Park-
ing Stalls located on the Levels indicated in said Section 2)
and, to the extent possible in view of such confines, must take
reasonable account of the location of a building compared to the
location of the Parking Stalls to be assigned to the Parcel on
which such building is located, to the end that the Owner of
Parcel A shall make all reasonable efforts to maximize the number
of Parking Stalls assigned to a Parcel which lie adjacent to or
in close proximity to the building located on such Parcel. All
persons interested in a Parcel shall be bound by and shall be
obligated to comply with each designation of physical Parking
Stalls which may be made pursuant to the foregoing provisions.

4. Easements for Access. For purposes of enabling the
full use and enjoyment of the easements provided for in Section
2 hereof, there are hereby created each of the easements for
access described in the following items (a) through (e), each of
which easements shall be for the purpose and shall benefit and
burden the Parcel or Parcels indicated. The duration of each of
the easements provided for in this Section 4 shall be coincident
with the duration of the easements provided for in Section 2
hereof.

(a) Situated on Parcel A at the Easterly side of
the Parking Terrace, slightly South of the center of
the Easterly line of the Parking Terrace, is a ramped
area facilitating access between the Parking Terrace
and Denver Street. There shall exist for the benefit
of each of Parcel B and Parcel C, and there shall
burden Parcel A, a nonexclusive easement over and
across said ramped area and over and across any un-
ramped area lying between Denver Street and said ramped
area, for purposes of vehicular access and movement
between Denver Street and the Parking Terrace.

(b) Situated on Parcel B at the Southern extrem-
ity of said Parcel is a ramped area facilitating access




between the Parking Terrace and Fourth East Street.
There shall exist for the benefit of each of Parcel A
and Parcel C, and there shall burden Parcel B, a non-
exclusive easement over and across said ramped area and
over and across any unramped area lying between Fourth
East Street and said ramped area, for purposes of
vehicular access and movement between Fourth East
Street and the Parking Terrace. The area affected by
the easement described in the foregoing portion of this
item (b) is more particularly described as follows:

BEGINNING at a point on the West line of

Lot 5 and the East line of 400 East Street,
said point being South 00°01'50" East 198.75
feet from the Northwest corner of Lot 5,

Block 23, Plat B, Salt Lake City Survey,

and running thence North 89°57'37" East 97.29
feet; thence South 00°03'19" East 24.00 feet;
thence South 89°57'37" West 97.30 feet; thence
North 00°01'50" West 24.00 feet to the point
of BEGINNING.

(¢) There shall exist for the benefit of each of
Parcel B and C, and there shall burden Parcel A, a
nonexclusive easement over and across those portions of
each Level of the Parking Terrace intended and designed
for pedestrian or' vehicular passage or movement (as
distinguished from the Parking Stalls), for purposes of
pedestrian and vehicular access and movement: (i)
between each of the vehicular access openings in the
Parking Terrace and the physical Parking Stalls which
are usable in conjunction with Parcel B or Parcel C;
and (ii) between each of Parcels B and C and the
physical Parking Stalls which are usable in conjunction
with Parcel B or Parcel C.

(d) Situated on Parcel A at and connected with
the Northwesterly corner of the Parking Terrace is a
stairway. There shall exist for the benefit of Parcel
B, and there shall burden Parcel A, a nonexclusive
easement over said stairway, over and across the area
immediately adjacent to said stairway, and over and
across the area lying between sald stairway and Parcel
B, for purposes of pedestrian access and movement
between the Parking Terrace and Parcel B.

(e) Situated substantially on Parcel C and con-
nected with the Southerly side of the Parking Terrace
is a stairway. To the extent said stairway protrudes
onto Parcel A there shall exist for the benefit of
Parcel C, and there shall burden Parcel A, a nonex-
clusive easement over said stairway, for purposes of
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pedestrian access and movement between the Parking
Terrace and Parcel C.

5. ILiability Insurance Covering Parking Terrace.
Owner of Parcel & shall at all times maintain or cause to be
maintained continuously in force public liability and property
damage insurance providing coverage against personal injury,
death, and property damage occurring on or about, or by reason of
activities within, the Parking Terrace. Such insurance shall be

carried with a responsible company or companies and the limits
fford at least the coverage provided

thereof shall be such as to a
by a "combined single 1imit" of $1,000,000.00 for bodily injury,
death, and property damage. The named insureds under such insur-
ance shall be the Owner of Parcel A, the Owner of Parcel B, the

The
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Owner of Parcel C, and such additional party or parties (having
an interest in a Parcel) as any of sald Owners may specify in a
writing delivered to the Owner of Parcel A. The Owner of Parcel
A shall, upon the written request of any party which then has an
interest in any of the Parcels (including the Mortgagee under any
first Mortgage affecting a Parcel), furnish to such party written
evidence that the liability insurance required by this Section 5
is in force.

6. Casualty Insurance Covering the Parking Terrace.
To the extent (but only to the extent) that such insurance cover-
age may be obtained and customarily is obtained with respect to
a facility having the construction and other characteristics of
the Parking Terrace, the Owner of Parcel A shall at all times
maintain or cause to be maintained continuously in force with a
responsible company or companies insurance providing coverage
equal to the full replacement cost of the Parking Terrace (ex-
cluding foundation and other costs not susceptible of insurance
coverage) and insuring against the perils of fire, lightning,
windstorm, hail, explosion, riot, damage from aircraft or vehicles,
smoke damage, water damage, theft, vandalism, malicious mischief,
and any other perils typically included within "extended cover-
age." The named insureds under such insurance shall be the Owner
of Parcel A, the Owner of Parcel B, and the Owner of Parcel C, as
their respective interests may appear. The Mortgagee under any
first Mortgage affecting a Parcel shall, at the written request
of such Mortgagee or of the Owner of such Parcel delivered to the
Owner of Parcel A, be added as an additional named insured or be
provided with a loss payable mortgagee's endorsement to the
policy of insurance (at the election of the Mortgagee concerned).
Notwithstanding which parties may be named as insureds, as loss
payees, or as Mortgagees under the casualty insurance policy(s)
covering the Parking Terrace, however, any proceeds of such
insurance shall be payable to the Owner of Parcel A and/or to the
Mortgagee under the first-position Mortgage on Parcel A, as
Trustee(s) for all parties interested under said insurance
policy(s), for use and application pursuant to the arrangement
described in Section 10 of this instrument, and if reasonably
possible said policy(s) shall be made to so provide. The Owner
of Parcel A shall, upon the written request of any party which
then has an interest in any of the Parcels (including the Mort-
gagee under any first Mortgage affecting a Parcel), furnish to
such party written evidence that the insurance required by this
Section 6 is in force.

7. Payment of and Contributions Toward Taxes and
Insurance Costs on Parking Terrace. The Owner of Parcel A shall
pay the premiums on, and any other costs necessary to keeping in
force, the liability and casualty insurance coverage contemplated
by the foregoing Sections 5 and 6. The Owner of Parcel A shall
also pay, prior to delinquency, all ad valorem taxes and assess-
ments, whether regular or special (such taxes and assessments
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being hereinafter referred to merely as ''Taxes'), on or allocable
to the Parking Terrace and that part of Parcel A which underlies
the Parking Terrace. If the Parking Terrace and land underlying
same are not assessed and taxed as an independent parcel for Tax
purposes, separately from the balance of Parcel A, then the Owner
of Parcel A shall be obligated to pay, prior to delinquency, all
Taxes on or allocable to Parcel A and the improvements thereon.
If the Parking Terrace and land underlying same are assessed and
taxed as an independent parcel for Tax purposes, then the amount
of Taxes actually levied thereon shall be used for purposes of
determining the hereinafter described contributions toward Taxes
required to be made by the respective Owners of Parcels B and C.
If the Parking Terrace and land underlying same are not assessed
and taxed as an independent parcel for Tax purposes, then a
portion of the total Taxes on or allocable to Parcel A and the
improvements thereon shall be allocated to the Parking Terrace
and land underlying same by use of the method described in the
immediately following Paragraph (and the portion thus allocated
shall be used to determine the hereinafter described contribu-
tions toward Taxes required to be made by the respective Owners
of Parcels B and C).

That part of the Taxes on Or allocable to the land (as
distinguished from any improvements thereon) contained within
Parcel A shall have applied against it a fraction whose numerator
igs the area of the land underlying the Parking Terrace and whose
denominator is the total land area of Parcel A in order to deter-
mine the Taxes allocable to the 1and underlying the Parking
Terrace. That part of the Taxes on Or allocable to the improve-
ments situated on Parcel A shall have applied against it a frac-
tion whose numerator is the value of the Parking Terrace and
whose denominator is the value of all improvements situated on
Parcel A in order to determine the Taxes allocable to the Parking
Terrace. (In the event the Tax oOr assessment notices respecting
Parcel A ascribe a separate assessed or other value to the Park-
ing Terrace, then the values appearing in the Tax or assessment
notices for the year in question [or, in the absence of such a
separate value for the year in question, the values appearing in
the most recent Tax or assessment notices for prior years] shall
be used for purposes of the preceding sentence. In the event the
Tax or assessment notices respecting Parcel A do not ascribe and
have mever in the past ascribed a separate assessed or other
value to the Parking Terrace, then the Owner of Parcel A shall
reasonably estimate or determine the values which under the
aforesaid formula are necessary to determine the Taxes allocable
to the Parking Terrace.) The Taxes allocable to the Parking
Terrace and land underlying same shall be the total of the two
(2) amounts determined pursuant to this Paragraph.

For purposes of this Section 7, an Owner's '"'Prorata
Share'" shall mean the ratio between the Parking Stalls which are




appurtenant to the Parcel owned by the Owner concerned and the
aggregate number of Parking Stalls contained in the Pazking
Terrace. The Owners of Parcel B and Parcel C shall, in the
manner described in this Paragraph, contribute their respective
Prorata Shares thereof toward the cost of the liability and
casualty insurance coverage contemplated by Sections 5 and 6
hereof and toward Taxes on Or allocable to the Parking Terrace
and land underlying same. (Allocation to the yearly or other
periods involved of the cost of such insurance coverage and of
such Taxes shall be determined in accordance with the accounting
procedures and business practices reasonably employed by the
Owner of Parcel A.) On the basis of its knowledge or reasonable
estimate of the total of the amounts involved, the Owner of
Parcel A shall invoice the Owners of Parcels B and C in advance
for their respective Prorata Shares of the total of such insur-
ance costs and Taxes allocable to an upcoming calendar year (or
fractional calendar year, in the case of that part of the cal-
endar year falling after the date on which this Declaration is
recorded in Salt Lake County, Utah). The respective Owners of
Parcel B and Parcel C shall pay in equal monthly installments, on
or before the first day of each month throughout said year, the
amounts thus invoiced to them. As soon as reasonably possible
after the actual amount of a sum entering into an amount there-
tofore invoiced to an Owner hereunder becomes known, the Owner of
Parcel A shall furnish to the Owners of Parcels B and C a rea-
sonably detailed final statement revealing said actual amount.
Tf a final statement hereunder reveals that the applicable part
of the monthly installments made by an Owner hereunder aggregate
more or less than such Owner's Prorata Share of the actual cost
involved, compensating payments shall be made between the Owner
of Parcel A and the other Owners within ten (10) days after said

final statement is furnished.

8. Operation and Maintenance of Parking Terrace and
Contributions Toward Operating Expenses. The Parking Terrace
shall be kept in reasonably clean, orderly, attractive, and
usable condition and in a good state of maintenance and repair by
the Owner of Parcel A. As used in this Declaration the term
"Operating Expenses" shall mean and include all costs and ex-
penses of the Owner of Parcel A which are incurred during the
period in question or which are reasonably allocable to said
period in connection with operation or maintenance of the Parking
Terrace (but not including costs and expenses of insurance and
Taxes). Said costs and expenses and the allocation thereof to
the period involved shall be determined in accordance with the
accounting procedures and business practices reasonably employed
by the Owner of Parcel A, and shall include, without limitation,
all out-of-pocket costs and expenses of such Owner, charges
payable to utilities, costs of cleaning, services, repairs,
security, ice and snow removal, and maintenance, costs of light-
ing, resurfacing, repainting, restriping, replacing damaged or
worn-out improvements, sweeping, and janitorial services, costs
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of traffic and parking regulation and control, costs of the
personnel necessary to perform any of the foregoing, and depre-
ciation allowance on any machinery and equipment ovned by the
Owner of Parcel A and used in connection with the Parking Ter-
race. Said costs and expenses chall also include management,
managerial, clerical, and/or overhead charges, fees, or costs,
all of which shall be deemed to be equal to 10% of the total of
all other Operating Expenses.

For purposes of this Section 8, an Owner's ''Frorata
Share'' shall be zero until such time as there is constructed and
completed on the Parcel owned by the Owner concerned at least one
building designed and intended for human use and occupancy (and
once such a building has been constructe the
Prorata Share relative to the Parcel concerned shall i
reduced to zero even though such building may subsequently be
destroyed, demolishe . It is hereby acknowledged
that such a buildi ted and com-
pleted on Parcel A. i i the '"'Prorata
Share" attributable to a Parce fter the time that such
a building has been constructed and completed thereon shall mean
the ratio between the Parking Stalls which are appurtenant to
such Parcel and the aggregate of the Parking Stalls appurtenant
to the Parcel(s) which at the time concerned have theretofore had
constructed and completed thereon at least one building designed
and intended for human use and occupancy.

The Owners of parcel B and Parcel C shall, in the
manner described in this Paragraph, contribute their respective
Prorata Shares thereof toward the Operating Expenses. Each of
such Owners shall pay monthly, on OT before the first day of each
month or ten (10) days after such Owner's being advised in writ-
ing of the amount thereof, whichever is later, such Owner's
Prorata Share of Operating Expenses. The Owner of Parcel A, at
its option, elthexr may invoice the other Owners for their re-
spective Prorata Shares of Operating Expenses On a monthly basis
as the actual amount of such Expenses becomes known Or may in-
voice the other Owner i cel A Owmer's
reasonable estima ming calendar
year (Or portion , ate). If the Owner of
Parcel A adopts the other Owners shall
pay their respe i installments on &
monthly basis, ible after the end
of such calendar year (or po d) the Owner of
Parcel A shall furnish each othe i obligated to
contribute toward Operating Expenses with a reasonably detailed
final summary of the actual amount of Operating Expenses relative
to such calendar year OT portion thereof. 1If a final summary
reveals that the monthly installments made by an Owner hereunder
aggregate moT h Owner's Prorata Share cf Oper-
ating Expenses relative to the calendar year OT other period
concerned, compensating payments shall be made between such Owner




and the Owner of Parcel A within ten (10) days after said final
summary is furnished.

9. Condemnation. In the event all or any part of the
Parking Terrace and/or of that part of Parcel A underlying same
is taken through condemnation or is conveyed to a condemning
authority under threat of condemnation, the condemnation award or
proceeds shall be divided among and shall belong to the Owners of
the Parcels on the basis of their respective "Prorata Shares' as
defined in Section 7 hereof; provided, however, that as between
the Owner of a Parcel and any other parties interested in such
Parcel (including, but not limited to, a Mortgagee holding a
Mortgage on such Parcel) the rights of such Owner and such other
parties as regards such Owner's Prorata Share of the condemnation
award or proceeds shall be governed by agreements and arrange-
ments that may exist between such Owner and such other parties.
In the event that less than all of the Parking Terrace is taken
through condemnation or is conveyed to a condemning authority
under threat of condemnation and the total number of Parking
Stalls included in the Parking Terrace is thereby reduced, then
the Parking Stalls appurtenant to each of the Parcels shall also
be reduced, with the reduction respecting each Parcel being such
Parcel's Prorata Share (as defined in Section 7 hereof) of the
total reduction in Parking Stalls.

10. Damage, Destruction, and Restoration. The Owner
of Parcel A shall not do anything which would materially alter
the Parking Terrace, and shall not demolish or destroy the Park-
ing Terrace or any part thereof, without in each instance ob-
taining the prior written consent of the Owners of Parcels B and
C and the Mortgagee under each first-position Mortgage then
affecting any of the Parcels. 1In the event the Parking Terrace
or any part thereof is damaged or destroyed through casualty, the
Owner of Parcel A shall, irrespective of whether the damage or
destruction is covered by the insurance contemplated by Section
hereof but subject to all of the provisions of this Section 10,
be obligated to rebuild and restore the Parking Terrace to sub-
stantially the same condition as existed prior to the damage or
destruction (unless within the three (3) month period immediately
following the casualty a written agreement providing for another
course of action is entered into or consented to by the Owner of
each Parcel and by the Mortgagee under each first-position Mort-
gage then affecting any of the Parcels). All proceeds of the
casualty insurance contemplated by Section 6 hereof shall be held
by the Owner of Parcel A and/or by the Mortgagee under the first-
position Mortgage then affecting Parcel A, and shall be paid out
and disbursed (with reasonable and customary safeguards and
controls) as reconstruction occurs in payment of the various
costs and expenses associated therewith. To the extent insurance
proceeds are insufficient to pay all of the costs and expenses
entailed in reconstruction, the Owners of Parcels A, B, and C
shall be obligated to contribute their respective "Prorata Shares"
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(as defined in Section 7 hereof) of the total deficiency. 1f it
reasonably appears that the aggregate of the costs and expenses
required to accomplish restoration of the Parking Terrace exceeds
by any significant amount insurance proceeds relative to the
damage or destruction, then the reconstruction need not and shall
not be commenced until such time as the Owners of Parcels A, B,
and C, and each of them, pay their respective Prorata Shares of
the anticipated deficiency into escrow or another suitable arrange-
ment to be paid out and disbursed (with reasonable and customary
safeguards and controls) as reconstruction progresses. The
Owners shall thus pay their respective Prorata Shares of the
anticipated deficiency no later than sixty (60) days after the
amount of the estimated deficiency becomes known. Appropriate
additional payments by or refunds to the Owners shall be made
upon completion of restoration when the exact cost of restoration
is known. Any casualty insurance proceeds which are not required
for restoration, either because insurance proceeds exceed the
cost of restoration or because restoration does not occur, shall
be applied first to the cost of demolishing and removing whatever
remains of the Parking Terrace (if reconstruction is not to occur
and if demolition is appropriate under the circumstances), and
the balance shall be divided among and shall belong to the Owners
of the Parcels on the basis of thelr respective "Prorata Shares"
as defined in Section 7 hereof (subject, however, to the same
proviso as appears in Section 9 hereof concerning the rights of
third parties regarding an Owner's share).

11. Covenants to Run with Land. This instrument and
all of the provisions hereof shall constitute covenants running
with the land or equitable servitudes, as the case may be, and
shall be binding upon and shall inure to the benefit of the
Signatories, any other party which has, acquires, or comes to
have any interest in or which occupies or comes to occupy &
Parcel, and their respective grantees, transferees, heirs, de-
visees, personal representatives, successors, and assigns. This
instrument and all of the provisions hereof shall be binding upon
each Parcel, and all interests in each Parcel shall be subject to
all of the terms and provisions hereof. By acquiring, in any way
coming to have any interest in, or occupying a Parcel, the party
so acquiring, coming to have such interest, or occupying consents
to, and agrees to be bound by, each and every provision of this

instrument.

12. Title and Mortgage Protection. A breach of any of
the provisions, covenants, OT requirements of this instrument
shall not result in any forfeiture or reversion of title or of
any other interest in a Parcel. A breach of any of the provi-
sions, covenants, oOr requirements hereof shall not defeat, im-
pair, or render invalid the lien of or other rights under any
Mortgage. Unless and until it enters into possession or acquires
title pursuant to foreclosure or any arrangement or proceeding in
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1ieu thereof, any Mortgagee OT trustee interested under any
Mortgage affecting a Parcel (including any such Mortgagee OT
trustee which is a Signatory) shall have no obligation to take
any action to comply with, and may not be compelled to take any
action to comply with, any of the provisions or requirements of
this instrument. No amendment to this instrument shall in any
way affect the rights of any Mortgagee interested under a Mort-
gage which is of record at the time of the amendment concerned or
the rights of any successor in interest or title to such Mort-
gagee, either before or after such Mortgagee or its successor
enters into possession oY acquires title pursuant to foreclosure
or any arrangement Or proceeding in lieu thereof, unless such
Mortgagee has consented in writing to such amendment.

13. Enforcement. The Owner of any Parcel and the
Mortgagee interested under a Mortgage affecting any Pareel (but
no parties other than such Owners and Mortgagees) shall have the
right to enforce, through appropriate proceedings at law or in
equity, the provisions, covenants, and requirements of this
instrument. 1f any action is brought because of a breach of or
to enforce or interpret amny of the provisions, covenants, OT
requirements of this instrument, the party prevailing in such
action shall be entitled to recover from the unsuccessful party
reasonable attorneys' fees (including those incurred in connec-
tion with any appeal), the amount of which shall be fixed by the
court and made a part of any judgment rendered. Except as may be
specifically provided to the contrary therein, the provisions of
the following Section 14 are not intended to be and shall not be
construed to be in limitation of the provisions of this Section

13.

14. Enforcement of Owners' Contributions. Each pay-
ment or contribution (whether monthly or otherwise) required to
be made by an Owner under Sections 7, 8, and 10 hereof shall be
the personal obligation of the party which is the Owmer of the
Parcel concerned at the time the payment OY contribution in
question falls due, and, together with interest thereon at the
rate of fifteen percent (15%) per annum and reasonable attorneys'
fees, shall be collectible as such. Suit to recover & money
judgment for any such payment OT contribution not made when due .
(together with interest and attorneys' fees) may be maintained
without foreclosing o waiving the lien (described below) se-
curing the same. If not paid when due, any such payment or
contribution required to be made by the Owner of Parcel B or the
Owner of Parcel C, plus interest thereon at the rate of fifteen
percent (15%) per annum and reasonable attorneys' fees, shall, at
the option of the Owner of Parcel A, be secured by a lien against
the Parcel owned by the delinquent Owner, which said lien shall
be evidenced by a Notice of Lien or like instrument filed for
record by the Owner of Parcel A with the County Recorder of Salt
Lake County, Utah. Any such lien may be foreclosed in the same
manner as is provided for the foreclosure of mortgages covering
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real property, shall be subject and subordinate to each first-
position Mortgage affecting the delinquent Owner's Parcel or
interests in the delinquent Owner's Parcel which is of record at
the time said Notice of Lien or 1ike instrument is filed, shall
be subject and subordinate to this instrument and all of the pro-
visions hereof, shall be subject and subordinate to each (re-
corded or unrecorded) utility easement or like interest affecting
the delinquent Owner's Parcel at the time said Notice of Lien or
1ike instrument is filed, shall also be subject and subordinate
to the interests of the tenant or lessee under each lease, lease
agreement, Or similar instrument (whether recorded or unrecorded)
affecting the delinquent Owner's Parcel or interests in the
delinquent Owner's Parcel which is in effect at the time said
‘Notice of Lien or like instrument is filed, but shall be prior
and superior to any and all other interests or estates (whether
recorded or unrecorded at the time said Notice of Lien or like
instrument is filed) in or respecting the delinquent Owner's
Parcel.

15. Amendment and Supplements. Any provision con-
tained in this instrument may be amended by, but only by, an
instrument filed for record with the County Recorder of Salt Lake
County, Utah which is executed by all of the following parties:
(i) The Owner of each Parcel and the Mortgagee under each Mort-
gage then affecting any of the Parcels (but no parties interested
in any capacity other than as Owner or Mortgagee, except as
otherwise provided in the following item (i1)); and (ii) Each
other party (interested in a Parcel) which prior to the time of
the amendment has been accorded the right, through a recorded
supplement to this instrument meeting the requirements specified
in the following Paragraph, to be a necessary party to an amend-
ment of this instrument. Unless it falls within one of the
classes described in the foregoing items (i) and (ii), mo Sig-
natory, no other party which has, acquires, or comes toO have an
interest in any Parcel, and no party which occupies or comes to
occupy any Parcel, need execute an amendment to this instrument
in order to make such amendment in all respects effective, en-
forceable, binding, and valid against all of the parties and
interests described in Section 11 hereof.

The Owner of any Parcel shall have the right at any
time, and without the need for any consent or agreement from any
other party interested under this instrument, to execute and file
for record with the County Recorder of Salt Lake County, Utah, a
supplement to this instrument in which such Owner accords to a
party (interested in the Parcel owned by such Owner) designated
in such supplement the right to be a'necessary party to an amend-
ment of this instrument. In addition to providing the name of
such designated party, any such supplement shall set forth the
following: (a) Data sufficient to identify this instrument as
recorded; (b) A legal description of each of Parcels A, B, and
C; (c¢) A statement revealing which Parcel(s) are owned by the
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Owner executing the supplement; (d) A statement revealing the
Parcel(s) in which the designated party is interested; and (e)
The nature of the designated party's interest.

16. Partial Invalidity. The invalidity or unenforce-
ability of any portion oF this instrument shall not affect the
validity or enforceability of the remainder hereof, and if any
provision of this instrument Or the application thereof to any
Signatory, other party, OT circumstances should to any extent be
invalid, the remainder of this instrument or the application of
such provision to Signatories, other parties, or circumstances
other than those as to which a holding of invalidity is reached
shall not be affected thereby (unless necessarily conditioned or
dependent upon the provisions or circumstances as to which a
holding of invalidity is reached), and each provision of this in-
strument shall be valid and enforceable to the fullest extent

permitted by law.

17. Effective Dates and Duration. This instrument and
any amendment ox supp Llement hereto shall take effect upon its
being filed for record with the County Recorder of Salt Lake
County, Utah. This instrument and all of the provisions hereof
shall remain in force and effect so long as (but only so long as)
there exists and stands on Parcel A either the Parking Terrace as
presently constituted or a Parking Terrace constructed, recon-
structed, or diminished in size pursuant to Or as contemplated by
the provisions of Sections 9 and 10 of this instrument; provided,
however, that even in the event the Parking Terrace may cease to
stand on Parcel A and may not be reconstructed pursuant to the
aforesaid provisions, this instrument and the provisions hereof
shall continue to be effective for the limited purpose of enabling
the parties interested hereunder to wind up those of their affairs
and accounts which are tied to or dependent upon this instrument

and various of the provisions hereof.

18. Interpretation. The purpose of this instrument is
the creation of certain easements, covenants, and requirements
which are to apply between and among the Parcels and which are to
define and govern the rights and obligations as between those
parties interested in a given Parcel, on the one hand, and those
parties interested in another Parcel or Parcels, on the other.
Accordingly, this instrument is not intended to and shall not
change, supersede, OT defeat any agreements, leases, Or other
instruments heretofore or hereafter entered into or given which
have as the subject matter thereof the respective rights and
obligations of parties having an interest in the same Parcel.
This instrument and the provisions hereof should, however, be
taken into account in interpreting or construing any such pre-
vious or subsequent agreements, leases, or other instruments.

The captions which precede the Sections of this in-
strument are for convenience only and shall in no way affect the
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manner in which any provision hereof is construed. Whenever the
context so requires, the singular shall include the plural, the
plural shall include the singular, the whole shall include any
part thereof, and any gender shall include both other genders.
This instrument shall be governed by and construed in accordance
with the laws of the State of Utah.

DATED (for purposes of identification) as of December
15, 1978, and executed by the Signatories on the respective dates
appearing below.

EXECUTED on this 27th day of March ,
1979 by STANGL-MONEY PLAZA TI, a Utah Limited Partnership.

STANGL-MONEY PLAZA II,

A&
" G7 Bhakg 11,

/ Bole é neral Partner

NOTE: Stangl-Money Plaza If, a Utah Limited Partnership,
is the owner and holder of fee title to Parcel A.

STATE OF UTAH )
) ss.

COUNTY OF SALT LAKE )

On this day of March , 1979, per-
sonally appeared be%ore e FRANZ G. STANGL IIL, who duly acknow-
ledged to me that he is the sole General Partner of STANGL-MONEY
PLAZA IT, a Utah Limited Partnership, and that he executed the

~foregoing Declaration as the General Partner of, and on behalf

oﬁwfﬁaid Limited Partnership.
...... " /'1/ .,
My, Commigsion Expires:

S

%:m;¥ft', '\yH [See Following Pages For Additional
c

S ) Signatories and Acknowledgments Therefor.]
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EXECUTED on this 27th day of March ,
1979 by FRANZ C. STANGL III (also known as . )
F.C. STANGL, and F.C. STANGL III) and ELIZABETH ANN STANGL,

S £ Lo U
bl A et Sirial

Eliz%beth Ann Stangl/, his wife

NOTEf(J Franz C. Stangl III (also known as Franz C. Stangl,

’ F.C. Stangl, and F.C. Stangl III) and Elizabeth Ann
Stangl, his wife, are the owners and holders of fee
title to each of Parcel B and Parcel C.

STATE OF UTAH )
)

COUNTY OF SALT LAKE )
March , 1979, per-

On this 27th day of
sonally appeared before me FRANZ C. STANGL III (also known as
and F.C. STANGL III) and ELIZABETH

FRANZ C. STANGL, F.C. STANGL,
ANN STANGL, his wife, each of whom duly acknowledged that (s)he

_executed the foregoing Declaration.

AN R ,
&My Gd&gg§s1on Expires:

O e, /T,
: : b < Cu .‘1,

S e \"\, :
L, FUD :

X .,

RS

sS.
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