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NONEXCLUSIVE SEWER LINE EASEMENT AGREEMENT

THIS NONEXCLUSIVE SEWER LINE EASEMENT ACREEMENT  (this
“Agreement”y is made as of July 1, 2017 by and between DAVIS COMMUNITY HOUSING
AUTHORITY (formerly known as DAVIS COUNTY HOUSING AUTHORITY), a Utah non-
profit corporation (“Granfor™), and STAY FTC, LLC, a Utah limited Hability company (*Stay
FTC,

RECITALS

A. Stay FT'C is fee simple owner of certain real property located in Davis County,
Utah more particelarly described on Exhibit "4 " attached hereto {the “Stay FTC Property™).

B. Grantor is the fee simple owner of certain real property Davis County, Utah more
particularly described on Axhibir “ 8" attached hereto, and which propetty is adjacent to the Stay
FTC Propesty (the “Grantor Property”™).

C, Grantor has agreed to grant to Stay FTC a nonexclusive perpetual easement and
right-ofsway over, across and under the portion of the Grantor Property lying within a strip thicty
{30} feet wide, said strip extending fifieen (15) feet on each side of and lving parallel and
adjacent to a line of reference and projection thereof, more particularly described in Exhibis “C™
attached hereto and as generally and approximately depicted in Exhibir “D™ (the “Easement
Area™.

AGREEMENT

NOW, THEREFORE, it consideration of the foregoing, the swm of Ten Dollars paid by
Stay FTC to Grantor, the mutual covenants contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, and intending to he
legally bound hereby, Grantor and Stay FTC hercby agree as follows;

L. Grant of Easement. Subject to the terms and conditions set forth in this
Agreement, Grantor hereby grants and conveys to Stay FTC, its successors and assigns, a
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perpetual nonexclusive right-ofsway and easernent, across, under and to the Easernent Area for
the installation, constauction, operation, maintenance, vepair, inspection, protection, removal and
replacement of sewer pipelines, valves, valve boxes and other sewer transmission and
distribution structures and facilities, hereinafter called the “Focilities” {the “Easement™). During
periods of construction or repair, Stay FTC and s contractors may use such portion of the
Girantor Property along and adjacent to the right-of-way and easement a5 may be reasonably
necessary in connection with the construction or repair of the Facilities. Grantor shall have the
right to use the Fasement Avea, provided that there shall be no unreasonable impairment,
restriction or obstruction of the use and enjoyment of the Basement as provided herein or with
the discharge or conveyance of sewage through the Facilities, and no buildings, fences, walls,
guardrails or other obstructions shall be ereeted over, across, upon, under or through the
Fasement Area without Stay FTC’s prior written consent.

2. Obligations of Stay FTC. Stay FTC shall be solely responsible to install,
construct, operate, maintain, repair, inspect, remove and replace, at ils sole cost and expense the
Facilities, Stay FTC shall maintain ali Facilities in good condition and repair i accordance with
all applicable laws and repulations. Stay FTC shall be responsible to Grantor for any settling,
subsidence, eracking of concrete or asphalt or other damage caused by the Facilities. If Stay
FTC fails so to maintain any Facilities, then Graotor shall have the tight, but not the obligation,
after ten (10) days® written notice to Stay FTC to undertake necessary and reasonable
maintenance and repair of such Facilities, and any damage to the Grantor Property. H Grantor
performs any such maintenance and repair, Stay FTC shall reimburse Grantor promptly for all
reasonable costs and expenses incurred for such maintenance and repair. No stafute, law,
ordinance of agreement bmwu,n Stay FTC and any third party shall relieve Stay FTC of its
obligations under this Agreement. Without limiting the foregoing, Stay FTC represents and
warrants to Grantor that the Facilities and the construction activities will not affect the parcel of
real property located to the south of the Grantor Property, commonly referred to as the Quatronix
property, nor will the construction activities affect or tmpede ingress or egress to the Quatronix
property. Stay FTC shall indeminify, defend and hold harmless Grantor, its directors and officers
from and against any and all lability, loss, claims and expenses (including reasonable atlorney’s
fees) arising from the breach of the warranties set forth herein,

3. Obligations Diring Construction by Stay FTC. Any construction activities
related to the installation, construction, operation, maintenance, repair, inspection, protection,
removal and replacement of the Facilities shall be perforoed in a good and workmanlike manner
0 as to not wreasonably interfere with the ingress, egress or parking on the Grantor Property.
All such activities performed by Stay FTC (2) shall be completed within a consecutive nine-day
period commencing on a Friday after 7:00 p.an. and concluding on the second following Sunday,
and (b) that require that ingress or egress to the Grantor Property be blocked shall take place only
on Friday after 7:00 p.m., Saturday or Sunday. The time restrictions set forth in sections {a} and
(b) are collectively referred to as the “Time Restrictions”. In the event of any breach of the
foregeing Time Restrictions by Stay FTC or ils contractoss, Stay FTC shall pay to Grantor
liquidated damages of $1,000 per day for each day that any such breach occurs or continues.
Staging of material and eguipment by Stay FTC shall be lunited {o the Time Restrictions and
shall be Hmited to parking stalls located along the east portion of the Grantor’s east parking lot.
Stay FTC shall provide Grantor seven (7) days’ prior written notice of the commencement of any
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construction, maintenance or repair activities that would impact parking on, or ingress to and
egress from, the Grantor Property, Prompily afler the installation, construetion, operation,
maintenance, repair, inspection, removal and replacement of any Facilities, Stay FTC shall cause
the Fasement Avea fo be restored to a substantially simnilar or better condition as or than existed
tmmediately prior to the performance of such work, including but not limited to (a) grading the
surface area of the Hasement Area o approximmate its original coutour; (h) replacing any cwrd,
gutters, asphalt, concrete or other hardscape; (¢} repairing or replacing any damaged sprinklets o
other utilities; and {d) revegetating the Easement Area with new plant material substantially
equivalent fo any plant material damaged or removed. In addition, Stay FTC shall promptly
repair or replace, at its sole cost and expense, any other property or facilities of Grantor damaged
or injured by the acts or omissions of Stay FTC or ity contractors, in connsction with this
Hasement.

4, Liens, Stay FTC shall not penmit any lien or claim of mechanics or laborers to be
filed against the Basement Area, or any part or patts thereof] for any work, labor or materials
furnished, alleged to have been furnished or to be furnished pursuant to any agresment by Stay
FTC or its contractors, related fo the Fasement Area. Within thirty (30) days afler Stay FTC
receives notice of the filing or recording of any such lien, Stay FTC shall cause the same to be
paid and discharged of record.

3. Indenmity. Stay FTC shall indemuify, defend and held harmless Grantor, its
members, directors, officers, agents, contractors and employees, free from or against any and all
Hiahility, loss, damage, claims, costs and expenses (including reasonable attorneys’ fees) for
injury to person or death or property damuge to the extent arising from the breach of this
Agresment by Stay FTC, or the use of the Basement Arvea by Stay FTC, its agents, employees,
representatives, contractors, tenants, licensees or invitees, except to the extent arising directly
and solely from the wiliful or grossly negligent acts of Grantor. Stay FTC shall cause all liability
insurance policies carried by Stay FTC to designate Grantor as an additional insured with respeet
to Stay FT(C’s use of the Basement and the Easement Arca. Upon request by Grantor, Stay FTC
shall deliver to Grantor copies of such lghility insurance policies or certificates thereof,

6. Costs and Fapenses. In the event of a breach in any of the covenants or
agreements contained herein by Stay FTC or the Grantor, the breaching party shall pay all costs
and expenses, including reasonable attorneys’ fees, which may atise or accrue from enforcing
this Agreement or in pursning any remedy provided by the laws of the State of Utah, whether
such remedies are pursued by filing suit-or otherwise.

7. Cavenants to Run With the Land. This Agreement shall be appurtenaut to the
Stay FTC Property and shall constitute a covenant running with the land, as a benefit to and
burden upon the Fasement Area and the Stay FIC Property as the case may be, and shall be
binding upon the Grantor and Stay FTC, their successors, assigns, and any person acquiring or
otherwise owning an interest in the Basement Area or the Stay FTC Property, The rights and
obligations conferred or imposed upon Grantor and Stay FTC pursuant to this Agreement shall
not be transferred or assigned to any other party except together with the transfer or conveyance
of the respective property subject to the teras and conditions of this Agreement. Any party
transferring its interest in such property shall be released from all further obligations under this
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Agreerient arising from and after the effective date of such transfer ov conveyance. Nothing
contained hereln shall, however, be construed to release either party from obhgations accruing
prior to the dafe of such fransfer or conveyance.

8. Not o Public Dedication. Nothing contained in this Agrecment shall be deemed to
be a gift or a dedication of any portion of the Easement Aves, or any portion thereof, to or for the
general public or for any public purpose whatsoever, it being the intent of the parties that this
Agreement be strictly limited {o and for the purposes expressed herein

B ¥ L i

Q. No Third Party Beneficiaries. This Agreement I8 not intended, nor shall it be
construed, to create any third party beneficiary rights in or for the benefit of any person who 13
not a party hereto, except as otherwise expressly provided to the contrary mn this Agreement.

10, No Waiver. Failure of a party hereto to insist upon strict performance of any
provisions hereof shall not be construed as a waiver for future purposes with respect to any such
provision ot eption, No provision of this instrument shall be deemed to have heen waived unless
such waiver is in writing and signed by the party alleged to have waived its rights.

11, Toxes. Stay FTC shall pay when due all taxes and assessments levied against the
Pacilities or any other improvements built by Stay FTC on the Basement Atea, all taxes on
personal property brought on the Hasement Area by Stay FTC, and any taxes that may become
due because of the conveyance of this Easement. Stay FTC shall indemnify and hold Grantor
harmless from any liability for the paymaent of such taxes.

12, Duration and Amendment. This Agreement and the Easement shall be perpetual.
Notwithstanding anything within this Agreement to the confrary, the parties may amend or
terminate this Agreement only by a written notice of arsendment or termination executed by the
parties, and recorded in the office of the Davis County Recorder. Notwithstanding any other term
or condition contained herein to the contrary, no breach or alleged breach of any provision of this
Agreement shall under any cirewrnstance cause a forfeiture or reversion of title fo, or any interest
in, the Basements, the Easement Avea, or any property interest arising hereunder,

13.  Recitals and Exhibits. The Recitals set forth above shall be binding upon the
parties to this Agreement. All exhibits are incorporated herein by referesce,

14 Counterparts. This Agreement may be executed in one or more counterparts
which together shall constitute the Agreement.

15, Authority. The undersigned represent and warrant that each of them has been duly
authorized by all necessary action, as appropriste, to execute this Agreement for and on behalf of
the respective parties. The undersigned represent and warrant that this Agreement, when fully
execnted, shall constitute a legal, valid, and binding agreement for each of the respective parties,
enforceablein accordance with its terms.

16, Enforcement. Bach party shall have the fall power and authority to enforce

compliance with this Agreement in any mamner provided for in law or in equity, including
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without limitation, the right to bring an action for damages, to enjoin the vielation, or specifically
enforce the provisions of this Agreement, and if that party prevails in such aetion, it shall recover
as part of'its costs all reasonable attorneys’ fees, court costs and expert witness fees.

17, Pardal Ivalidity. I any provision of this Agreement or the application thereof to
any person or circumstance shall to any extent be held invalid, the remainder of this Agreement,
ar the application of such provision to persons or circumstances other than those as to which it is
held invalid, shall not be affected thereby and each provision of this Agreement shall be valid
and enforced to the fullest extent permitied by law.

18. Applicable Law, This Agreement shall be governed by and consirued in
£p R
accordance with and inferpreted under the laws of the Btate of Utah.

19, Autorney’s Fees. As further consideration for the grant of the nonexclusive
perpetual casement and right-of-way described herein, Stay FTC shall pay to Grantor the sum of
$2,420.00 vepresenting Grantor’s attorney’s fees. Said fees shall be paid to Grantor concurvent
with the execution of this Agresment and prior to recordation.

[Signature Page to Follow]
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INOWTTNESS WHEREOF, the partics have executed this Agreement as of the day and
year first above written.

GRANTOR:

DAVIS COMMUNITY HOUSING AUTHORITY,
a Utah non-profit corporation

H ;
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Jan Winborg, Thrector g

STATE OF UTAH )

COUNTY OF DAVIS }

N \‘,'\:'::
___The foregoing insttument was acknowledged before me this S0 day of
yiiéd . 2017, by Jan Winberg, the Director of the DAVIS COMMUNITY

28
e

HOUSINGIAUTHORITY, a Utah non-profit corporation.
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GRANTEE:

STAY FTC, LLC, a Utah limited ligbility company

By: Stay CapitalqLLC, its manager

Thomas 3. Stuart, manager

STATE OF UTAH

COUNTY OF DAVIS )

before me this % ¢  day of

instrument  was  acknowledged

v The foregoing _
. 2017, by Thomas D. Stuart, the manager of Stay Capital, LLC, the manager

PAgL

TAY FTC, LLC, a Utah limited Hability conpany.
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LEGAL DESCRIPTION OF STAY FTC PROPERTY

A part of the Southeast Quarter of Section 24, Township 3 North, Range 1 West, Salt Lake
Rase and Meridian, U.8. Survey in Farmington, Davis County, Utah: Beginning at a point
on the South Line of Grantor's Property located 81.00 fest South 89°5210” West fram the
Southeasterly Corner thereof, said Southeasterly Corner is described of record as being
1189, 14 feet North 0°07'50" West along the Section Ling, 246.79 feet South 89°52{0"
West, and 266.00 feet South from the Scutheast Corner of said Section 24, sald poind of
beginning s located 82.09 feet South 88°52"10" Waest along said South Line from an
axisting nail monumenting said South Line as it exists on the ground; sald point of
beginning is located 923.04 feet North 0°07'50" West along the Section Line and 308.28
faet South 85°52"10" West to and along said Scouth Line from the Southeast Corner of said
Section 24; and running thence South 88°52'10" West 268.00 feet along said South Line;
thence North 264,18 feet; thence Northy 88°2720" East 181.37 feat; thence South 32.43
feat; thence East 108.64 feet; thence South 232,65 feet fo the point of beginning.

Together with the appurtenant rights created by Reciprocal Agreement, recorded April 22,
1806 az Entry No, 1242758 in Book 1992 at Page 1483 and Declaration of Reciproeal
Fasements and Covenants, recorded November 30, 2000 as Enfry No. 1826875 in Book
2720 at Page 1112 of Official Records.

Situgted in DAVIS Counly
Parcel [dentification Number: 08-087-0123
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EXHIBIT “B”»

LEGAL DESCRIPTION OF GRANTOR PROPERTY

Begioning at a point which les North 0D0750" West along the section line (basis of*
bearings); 610.92 feet (North 0DO7'50" West 765 feet, more or less, record reads); and
South 39D49'00" West 24.15 feet from the Southeast corner of Section 24, Township 3
Notth, Range 1 West, Salt Lake Base and Meridian (18 feet East more orlessofthe
Southeast cormer of Seetion 24, Township 3North, Range 1 West, SaltLake Base and
Meridian); said point Hes South 89D49°00" West 47 feet from the Right of Way at
State Hngineers Station 21+ 53.99 for Walleer Lane and Station 4647422 for W-1
Line; and running thence South 0DH'00™ East, 20.06 feet to a point which Hes ona
line which bears South 89D40730" West, from a point which lies North 0DO7'40"
West, 591.00 feet and Narth 89102 10" East 2500 feet trom the aforesaid Southeast
corngr of Section 24 (South 001 1" East 20.06 feet record reads); thence South
SODANTI" West 204,27 Teet (South 89D40'30" West 204.2 7 feetrecord reads); thence
NorthODR07'50" West 283,00 feet (North 0D07 50" West 283,58 feet record reads);
thence North 89DS2 10" East 226,00 feet (dueBast 253 9feetrecord reads); thence
South 0DO7' 50" Bast 192,33 feet{due South 108 feetrecord reads); thence South
T7DO06" Wost 73.22 feet {South 17D09'06" West 161, 3 feel record reads); to the
point of heginning.,

TOGETHER WITH AND SUBJECT TO A RIGHT-OF-WAY over that part of said
property South and East of a point 64593 feet North D7'50" West and 50.0 feet West of

the Southeast corner of said Section 24,

TOGETHER WITH an Easement for the installation and malntenance of a storm drain,
overthe following: Beginning at a point North 0DO7'S0" West 590.92 feet along the
Section line and South §9D40°30" West 22840 feet from the Southeast corner of said
Section 24, and running thence South 89D4030" West 60.0 feet; thence North 0D1930"
West 200 feet; thence North 89D4030" East 60.07 feet; thence South 0DO7'S0" Bast 20.0

feet {0 the point of beginning.
#(8-087-0099

{Property Address: 352 South 200 West, Farmington, Utah R4025)
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EXHIBIT =C»

LEGAL DESCRIPTION OF EASEMENT AREA

A 30.0 foot wide easement being 15.0 feet each side of the following described centerline:

A part of the Southeast Quarter of Section 24, Township 3 North, Range 1 West, Salt
Lake Base and Meridian, U.S. Surveyin Farmington, Davis County, Utah:

Beginning at a point 914,17 feet North 0°07° 50" West along the Section Line; and 18.91
feet South 899527107 West from the Southeast Corner of sald Section 24; and nunming thence
South 0°29° 117 Fast 268.29 feet; thence South 21914713 West 59.25 feet to the end point of this
casement centerline on the South Line of Grantor’s property.

NOTE:
The sidelines of the above described egsement are to be lengthened or shortened to

exactly match the South Line of Grantor Property.




3033252
BK 6809 PG 1315

EXHIBIT “D”

GENERAL AND APPROXIMATE DEPICTION OF THE EASEMENT AREA

(See attached)
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