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DECLARATION OF CONDOMINIUM
OF THE
MILL STREET QUARTERS CONDOMINIUMS

This Declaratl }m of Condominium, hercinatter referred to as the “Declaration” is made
and executed thisZ2**day of April, 2002, by Cavalier, LLC, a Utlah limited liability company,
hereinafier referred 1o as the “Declarant.”

RECITALS

A Dcscription of Land and Building, The Declarant is the owner of cerlain real
property (the “Land™) located in Davis County, State of Utal, and more particularly described on
Exhibit A attached hereto and incomorated herein by this reference, together with certain
Butldings and other improvements thereon (collectively, the “Project”).

B. Record of Survev Map. Concurrently with the recordation of this Declaration,
Declarant will record in the office of the County Recorder of Davis County, State of Utah, a
certain survey map pertaining o the Project and cntitled “Mill Street Quarters Condominiums™.

C. Intent and Purpose. The Declarani intends by recording this Declaration and the
Map to submut the Land, the Buildings and all other improvements situated in or upon the Land
to the provisions of the Ulah Condominiurn Qwnership Act, as amended, Utah Code Annotated,
Seclion 57-8-1, et seq. (hereinalter referred to as the “Condominium Act™) as a fee simple
Condomimum Projcct, and to impose upon such property mutually beneficial restrictions under a
general plan of improvement for the benefit of all Condominiums within the Project and the
Owners thereof

NOW, THEREFOQORE, the Declarant does hereby make the following declaration:
ARTICLE 1 - DEFINITIONS
As used herein, the following terms shall have the meanings given them below.

1.1 “Association” shall mean Mill Street Quarters Condominiums Owners
Association, Inc., a Utah nonprofit corporation, organized to be the Associalion referred to
herein. A copy of the Bylaws of the Association are attached hereto as Exhibit C and
incarporated herein by this reference.

1.2 “Board of Trusiees” or “Board” shall mean the governing board of the Association
which constitules the management committee under the Condominium Act and which shall be
appointed or elected 1n accordance with this Declaration and in accordance with the Articles of
Incorporation and Bylaws ol the Association.

1.3 “Buwlding” shall mean any ol the buildings in the Project containing Units, as such
Buildings are shown on the Map.

1.4  “Common Areas” shull mean all physical portions of the Project except all Units.

1.5 “Common Expense Fund” shall mean the fund created or to be created pursuant to
the provisions of Article 9 of this Declaration and into which all monies of the Association shall
be deposited

S17085v4
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1.6  “Common Expenses” shall mean all expenses arising out of or incurred in
performance of the maintenance and operation of the Common Areas, furnishing common utility
services and other common itcms to the Condominiums, including, without limitation, expenses
of management; premiums for all insurance that the Association is required or perritied to
maintain under this Declaration; costs of repairs and maintenance; wages of Associalion
employees, including fces for a Manager, if any; utility charges for wility services to the Umts to
the cxtent not separately metercd or billed; legal and accounting fees incuired by the Association;
any deficil remaining from a previous assessmem period; creation of an adequate conlingency
reserve, major maintenance reserve and/or sinking fund; creation of an adequate reserve fund lor
maintenance, repair, and replacement of those Common Areas that must be replaced on a
periodic basis; and any other expenses and liabilities which may be incurred by the Association
{or the benefit of the Owners under or pursuant to this Declaration.

1.7 “Common Facilities” shall mean all furniture, furnishings, equipment, facilities
and other property (real, personal or mixed) and interests {hercin at any time leased, acquired,
owned or held by the Association for the use and benefil ol the Owners and all other properly
(real, personal or mixed) hereafter purchased 1n accordancc with this Declaration with monies
from the Common Expense Fund. Common Facilities shall be deemed to be part of the Common
Areas, except to the extent otherwise expressly provided in this Declaration.

1.8 “Condominium” shall mean a Unit and the undivided interest (expressed as a
Fraction of the entire ownership interest) in the Common Areas appurienant to such Unit, as set
forth in Exhibit B attached hereto and by this reference made a part hercof.

19  “Condominium Act” shall mean the Utah Condominium Qwnership Act, Utah
Code Annolated (1953), as amended, Section 57-8-1, et geq.

1.10  “Declarant” shall mean Cavalier, LLC, a Utah limited liability company, and its
successors and 1ssigns.

.11 “FHA” shall mean the Federal Housing Administration.
1.12  “FHLMC" shall mcan the Federal Home Loan Mortgage Corporation.

1.13  “First Mortgasee” shall mcan a Mortgagee which has a first morigage lien om any
Condominium in the Projeet. “Eligible Mortgagee” shall mean any First Morigagee who has
requested notice of those certain matters referred to in Section 14.1 hereof,

1.14 “FNMA" shall mean the Federal National Mortgage Association.

1.15 “Land” shall mean the Land upen which the Project is siluated, as more
particularly described in Paragraph A of the recitals above.

1.16  “Lease” shall mean any agreement for the leasing or rental of any Unit in the
Project.

1.17 “Limited Common Arcas” shall mean any Common Areas designated as reserved
for use of a certain Unit or Units to the exclusion of the other Units in the Project. Siructural
separations between Units or the space which would be occupied by such structural separations
may become Limited Common Areas for the exclusive use of the Owmer or Owners of the Units
on either side thereof as provided in Ssction 4.3 hergof.

5170854 2
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1.18  “Manager’ shall mean the person, finm or company, if any, designatcd from lime
to time by the Association 1o manage, in whole or in part, the affairs of the Association and the
Project.

1.19 “Map” shall mean the Record of Survey Map for Mill Street Quarlers
Condominiums, recorded concurrently with this Declaration, and any Supplemental Maps
pertaining to the Project and recorded or 1o be recorded in the office of the County Recorder of
Davis Counly, State of Utah.

120 “Morteace” shall mean any mortgage or deed of trust by which a Condomimum or
any part thereol is encumbered. “First Mortgage™ shall mean any first mortgage or deed of trust
by which a Condominium or any part thereof is encumbered.

1.21 “Morteagee’ shall mean (i) any persons or entities named as the mortgagee or
beneficiary under any Morlgage or Deed of Trust by which the interest of any Owner is
encumbered, (ii) any successor to the intercst of such person or entity under such Mortgage or
Deed of Trust or (ii1) any insurer or guarantor o[ such person or entity under such Mortgage or
Deed of Trust.

1.22  “Mortgage Insurer” shall mean FHA or VA.

197 “Morlgage Servicer” shall mean a Mortgagee who services any Mortgage on any
individual Condomunium in the Projcct on behalf of FHLMC and/or FNMA.

1.24  “Owner” shall mean the person or persons, including the Declarant, owning in [ee
simple a Condominium in the Project, as such ownership is shown by the records of the County
Recorder of Davis County, Stale of Utah. The term “Owner” shall not refer to any Morlgagee
(unless such Mortlgagec has obtained title in fee simple to a Condominiun pursuant to a judicial
or nonjudicial action, including, without limitation, a foreclosure proceeding or any deed or otlier
arraneement in lieu of foreclosure) or to any person or persons purchasing a Condominium under
contract (until such contract is fully performed and legal title conveyed of record).

1.25  “Project” shall mean the Land, the Building and all improvements submtied by
{his Declaration and the Map Lo the provisions of the Condominium Act.

126 “Tolal Votes of the Association” shall mean the lotal number of votes
appertaining ta all Condominiums in the Project.

127  “Unit” shall mean an individual air space unit, consisting of enclosed rooms
occupying part of the Building and bounded by the unfinished imterior surfaces of the walls,
floars, ceilings, windows and doors along the perimeter boundaries of the air space, as such
boundaries are shown on the Map, together with all the fixturcs and improvements therein
contained. Paint and other wall, ceiling or floor coverings on interior surfaces shall be deemed to
be part of the Unit. Notwithstanding the fact that they may be within the boundaries of such air
space, the [ollowing are not part of a Unit insofar as they are necessary for the support or for the
use and enjoyment of another Unit: beanng walls, floors, ceilings and roofs (sxcept the interior
surfaces thereof), foundations, ceiling equipment, tanks, pumps, pipes, vents, ducts, shafls, (lues,
chutes, conduits, wires and other utilily installations, except the outlets thercof when located
within the Unit. The interior surfaces of a window or door mean the points at which such
surfaces are located when the window or door is closed.

1.28 VA" shall mean the Veteran's Admunistration.

S1 7085w 3



ARTICLE 2 - SUBMISSION AND MVISION OF PROJECT

2.1 Submission to Condominium Act. The Declarant hereby submits the Land, the
Buildings and all other improvements now or hereafter made in or upon the Land to the
provisions of the Condominium Act. All of such property is and shall be held, conveyed,
hypolhecated, encumbered, leased, rented, used and improved as a fee simple condominium
project (o be known as Mill Street Quarters Condominiums, and shall be subject to the
covenants, conditions, restrictions, uses, limitations and obligations set forth herein, each and all
of which are declared and agreed to be for the benelit of the Project and in furtherance of a pian
for improvement of such property and division thercof into Condominiums. Each and all of the
provisions hereof shall be deemed to run with the Land and shall be a burden and a benefil on the
Land and shall be binding upon the Declarant, its successors and assigns, and to any person
acquiring, leasing or owning an interest in the Land, the Buildings, and the other improvements
included within the Project and 1o their respective personal representatives, heirs, successors and
assigns.

2.2 Division into Condominiums. The Project is hereby divided into Condommniums,
each such Condominium consisting of a Unit and an appurtenant undivided interest in the
Comumon Areas, as sct forth in Exhibit B

ARTICLE 3 - BUILDING AND IMPROVEMENTS

3.1  Building and Improvements. The Buildings and other improvements constructed
on the Land are depicted on the Map as Buildings 1, 2 and 3. Building 1 comprses two stories
containing Units 5, 6, 7 and 8. Building 2 compriscs two stories containing Units 9 and 10. A
portion of Building 3 comprises two stories which contain Units 1, 2 and 3, and the remainder of
Building 3 comprises two stories and an underground basement, which contain Unit 4. Adjacent
to each Building is a covered parking arca containing one parking space for cach Unit contained
in such Building, which covered parking spaces are designated as “Limited Common Area” on
the Map. The remaining parking arcas in the Project arc designated on the Map as Common
Area.

32 Descriplion of Units. The Map contains the Unil number, location and
dimensions of each Unit in the Project and all other information necessary to identify each such
Unit.

3.3 Description of Common Areas. The Map contains a description of the Common
Areas of the Project.

3.4  Description of Limited Common Areas. The Map contains a description of the
Limited Common Arcas of the Project and indicates 10 which Unit or Unils such Limited
Common Areas appertain, except that covered parking spaces shall be assigned to Umis by the
Board of Trustees, as provided herein.

3.5  Prncipal Construction Materials. The Buildings in the Project rest on reinforced
concrete foolings and foundations, Units 1,2, 3,5, 6,7, 8,9 and 10 consist of slab on grade
consiruction and Unit 4 consists of slab on grade construction with full basement and reinforced
concrete foundation walls. The first and second {loors of each Building consist of stucco and
brick over wood framing, The floors are covered with carpet, linoleum, asphall lile or equivalent
floor coverings. The Buildings will be supplied with electricity, gas, water and sewer service and
fire sprinkling.

51708514 4



E17644509 8 307FL P &76

ARTICLE 4 - NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.1 Interior of Units. Each Owner shall have the exclusive right to paint, repaint, tils,
paper, carpet or otherwise decorate the interior surfaces of the walls, ccilings, floors and doors
forming the boundaries of such Qwrcr’s Unit and the surfaces of all walls, ceilings, floors and
doors within such boundaries, construct and remove partition walls, fixtures and other
improvements within the boundaries of such Owner’s Unit and any storage areas included in the
Limited Common Areas appurtenant to such Owner’s Unit; provided, however, that such
improvements (i) shall not impair the structural soundness or integrity of the Building; (ii) shall
not interfere with facilities necessary for the support, use or enjoyment of any other part of the
Project; (iii) shall be built to construction standards comparable or better than the origminal
construction of the Project; and (iv) shall not encroach upon the Common Areas or any part
thereof, unless the Board of Trustees shall consent in writing 1o such cncroachment.

47  Maintenance of Units. Each Owner shall keep the interior of such Owner’s Unit,
inecluding, without limitation, interior walls, windows, ceilings, floors and permanent fixtures and
appurlenances thereto, in a clean and sanilary condition and in a state of good repair. In the cvent
that any Unit shall develop an unsanitary or unclean or unsafe condilion or fall into a state of
disrepair, and the Owner of such Unit shall fail to correct such condition or state of disrcpair
promptly following written notice from the Board ol Trustees, the Board of Trustees on behalf of
the Association shall have (he right, but not the obligation, at the expense of such Owner and
without liability to such Owner for trespass or otherwise, 1o enter such Unit and correct or
aliminate the unsanitary or unclean condition or state ol disrepair;

4.3 Right to Combinc Units. With the written consent of the Board of Trustees,
which consent shall not be unrcasonably withheld, two or more Units may be utilized by the
Owner or Owners thereof as if they were one Unit. To the extent permilted in the wntien consent
of the Board, any walls, floors or other structural separations between any two such Units, or any
space which would be occupied by such structural separations but for the utilization ol the two
Units as one Unit, may, for as long as the two Units are utilized as one Unit, be utilized by the
QOwner or Qwners of the adjoining Units as Limited Common Areas, except to the extent that any
such structural separations arc necessary or contain facilities necessary for the support, use or
enjoyment of other parts of the Project. At any time, upon the request of the Owner of one of
such adjoining Units, any opening between the two Units which, but for joint utilization of the
two Units, would have been occupied by siructural separation, shall be closed, at the squal
expensé of the Owner or Owners of sach of the two Units, and the structural separations between
the two Units shall thereupon become Common Areas.

4.4  Tiide. Title to a Condominium within the Project may be held or owned by any
person or entity, or any combination thereof, and in any manner in which title to any other real
property may be held or owned in the Stale of Utah, including, without limitation, joint tenancy
OT tenancy In conmon.

4.5  Ownership and Maintenance of Common and Limited Commeon Arcas. The
undrvided interest in the Commeon Areas appurtenant to each Unit in the Project shall be as set
forth in Exhibit B attached hereto. The undivided interest appurienant to each Unit as shown in
Exhibit B shall have a permanent character and shall not be altcred except with the unanimous
written consent of all Owners expressed in an amendment to this Declaration duly recorded.
Except as otherwise provided in this Declaration, any Owner shall be entitled to nonexclusive
use of the Common Areas (other than Limited Common Areas) in any manner that does not
hinder or encroach upon the rights of any other Owner and is not conlrary to any rules and
regulations promulgated by the Association. Except as otherwise provided in this Declaration,
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any Owner shall have the exclusive right to use and emjoy any Limiled Commeon Areas that may
be designated for exclusive use by such Owner. The Association shall have the right and
obligation to maintain and repair all Common Areas and Limited Common Areas. Each Owner
shall also be responsible [or keeping the porch area attached or adjacent to such Owner’s Unit
clean and free of debnis.

4.6 Insgparabilitv, Title to no part of a Condominiurn within the Project may be
separated from any other part thereof, and each Unit and the undivided interest in the Common
Areas appurlenant 1o each Unit shall always be conveyed, devised, encumbered and otherwise
trangferred only as a complete Condominium. Every devise, encumbrance, conveyance or other
disposition of a Condominium, or any part thereof, shall be construed to be a devise,
encumbrance, conveyance or other disposition, respectively, of the entire Condominium, together
with all appurtenant rights created by law or by this Declaration, mcluding appurtenant
membership in the Association as heremafter set forth. Any purported conveyance,
encumbrance, judicial sale or other transfer (volunlary or involuntary) of an individual interest in
the Commeon Areas shall be void unless the Umit to which such interest is allocated is also
transferred.

47  No Partition. The Common Areas shall be owned in common by all of the
Owners, and no Owner may bring any action for partition thereof.

4.8  Separate Mortease bv Owners. Each Owner shall have the nght separately to
mortgage or otherwise encumber such Owner’s Condominium. No Owner shall attempt to or
shall have the right to mortgage or otherwise encumber the Comumon Areas or any part thereof,
except the undivided interest therein appurienant 1o such Owner’s Condominium. Any Mortgage
or other encumbrance of any Condominium within the Project shall be subordinate to all of the
provisions of this Declaration, and in the event ol foreclosurc the provisions of this Declaration
shall be binding epon any Qwner whosc title is derived through foreclosure by private power ol
sale, judicial [oreclosure or otherwisc.

49  Separate Taxation. Fach Condominium within the Project, including each Unit
and appurlenant undivided interest in the Common Areas, shall be decmed to be a parcel and
shall be assessed separately for all taxes, asscssments and other charges of the State of Ulah or of
any political subdivision or of any special improvement district or of any other taxing or
assessing authonty. For purposes of such assessmenlt, the valuation ol the Common Areas shall
be apporiioned among the Units in accordance with the percentages set forth in Exhibit B. All
such taxes, assessments and other charges on each respective Condominimmn shall be separately
levied against the Owner thereol. No [orleiture or sale of any Condominium for delinquent
taxes, assessments or other governmental charges shall divest or in any way affect the title 1o any
other Condominium.

410 Mechanics Licn. No labor performed or material furnished for uss in connection
with any Unit with the consent or at the request of an Owner or such Owner’s agent or
subcontractor shall create any night to file a statement ol mechanic's lien against the Unit of any
other Owner not expressly consenting to or requesting such labor or matenal or against any
interest in the Common Areas, excepl the undivided interest therein appurtenant to the Unit of
the Owner for whom such labor shall have been performed and/or such materials shall have been
furnighed.

411 Description of Condominium. Every contract for the sale of 2 Condominium and
every other instrument affecling title 1o a Condommium within the Project may descnbe a Unit
by 1ts identifying number as indicated in this Declaration or as shown on the Map. Such
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description shall be construed to describe the Unit, together with its appurtenant undivided
interest in the Common Arsas, and Lo incorporate alt of the rights incident to ownership of a
Condominium within the Project and all of the limitattons on such ownership.

ARTICLE 5 - EASEMENTS

5.1 Easements for Encroaclunents. In the event the construction, reconstruction,
repair, shifting, settlement or other movemenlt of any portion of the improvemenis causes any
part of the Common Areas to encroach upon any Unit or any part of a Unit built in substanhal
accord with the boundaries for such Unit as depicted on the Map encroaches or shall encroach
upon the Common Areas, or upon an adjoining Unit for any such reasons, an easement for such
encroachment and for the mainienance of the encroaching rmprovement shall and does exist.

5.2 Easements for Maintenance, Cleaning and Repair. The Association shall have the
irevocable right to have access lo gach Unit and to all Comumon Areas from time to time dunng
such reasonable hours as may be necessary for the maintenance, cleaning, repair (emergency or
otherwise) or replacement of any Commeon Areas or for making cmergency repairs at any time
therein necessary lo prevent damage to the Common Areas or to any Unit. In addition, agents of
the Association may cater any Unit when necessary 1a connection with any cleaning,
mainienance, repair, replacement, landscaping, construction or reconstruction for which the
Association is responsiblz. Such entry shall be made with as little inconvenience to the Owners
as practicable, and any damage caused thereby shall be repaired by the Association with funds
from the Common Expcnse Fund.

53  Right to Tngress, Ecress and Support. Each Owner shall have the unresincted
right to ingress and egress over, upon and across the Common Areas as necessary for access to
such Qwner's Unit and to any Limited Common Areas appurtenant to such Unil and shall have
the right to horizontal, vertical and lateral support of such Unit, and such rights shall be perpatual
and shall be appurlenant to and pass with title to each Condomiruum.

5.4  Association's Right to Use Common Areas. The Association shall have an
easement 10 make such usc of the Common Areas as may b necessary or convenjent to perform
the duties and functions that it is obligaled or permitted to perform pursuant to this Declaration,
including, without limitation, the right to construct and maintain in the Common Areas (other
than Limited Common Areas) Macilities [or usc by Owners generally or by the Association and 1ts
agents exclusively.

5.5 Eascment for Completion of Project. The Declarant shall have a transferable
easement over and on the Common Areas (or the purpose of compleling construction of the
Project and making impravements therein as shown on the Map and for the purpose of doing all
things reasonably necessary or appropriate in connection therewith.

5.6  Easements Deemed Created. All conveyances of Condominiums within the
Project hereafler made, whether by the Declarant or otherwise, shall be construed to granl and
reserve such reciprocal casements as are provided herein, even though no specific reference to
such sasements appears in any such conveyance.

ARTICLE 6 - RESTRICTIONS ON USE

6.1  Single-Family Residential Use. All Units are intended to be used for single-
family residential housing purposes and arc restricted to such use; provided, however, such use
may includc overnight and other rental of units, in accordance with applicable laws, ordinances
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and regulations. There shall be no “limesharing™ of a Unit':: o4 Gk T %&%gdpby the Utah
Timeshare and Camp Resort Act, Utah Code Ann. § 57-19-2 (17) (1953 as amended).

6.2  No Noxious or Offensive Activity. No noxious, destructive or offensive activity
shall be carried on or placed in or upon any Unit, or in the Common Areas, or Limited Common
Areas, or any part thereof, which shall interfere with the legal rights of other Owners, nor shall
anything be denc therein which ts or may become an annoyance or nuisance to any other Owner
or 1o any person at any time lawfully residing in the Project. No activitics shall be conducted,
nor improvements constructed, in or upon any part of the Project which are or may become
unsafe or hazardous 1o any person or property. ‘Without limiting the breadth of the foregoing,
aluminum [oil, newspapers, or any other similar materials may not be used to cover the windows
in any Unit.

6.3 Use of Common Areas. The Common Areas shall be used only in a manner
which is consistent with their community nature and with use restrictions applicable to the Units.
Without limiting the breadth of the foregoing sentence: (i) no automobilc or other vehicle shall
be parked at any location within the Project which impairs or tends to impair velucular or
pedestrian acecss within the Project or to and from its various parts; (i1) no radio or television
antenna or any wiring for any purpose may be installed on the exterior of the Building without
the prior written approval of the Board of Trustees; (iii) no garments, rugs, or other household
items, or washlines of any kind may be hung, erccted, or maintained outside of an Ownert's Unit;
and (iv) no Owner shall discard any items, or permit any items to fall, from the windows of such
Owner’s Unitl.

6.4  Restrictions on Siens. No signs, {lags or advertising devices of any nature,
including, without limitation, commercial, political, informational or directional signs or devices,
shall be erected or maintained on any part of the Project, without the prior inspection and written
approval of the Board of Truslees, except as may be necessary temporarily lo caution or warm of
danger. Ifthe Association consents to the erection of any such signs or devices, such signs or
devices shall be removed promiptly at the request of the Associalion.

6.5  Pets and Animals. No animals of any kind may be raised, bred or kept in any Umnt
or anywhere else in the Project, except for housshold dogs and cats, so long as such animals do
not constitute a nuisance or other impairment to the enjoyment of the Project by other Owners,
their tenants or guests, and subject 1o such reasonable rules and regulations as may be
promulgated by the Board of Trusiees from time to time. Owners shall comply with all
applicable leash laws and other ordinances affecting the ownership of pets.

6.6  Parking. The parking areas for the Project contain approximately twenty-four
parking spaces. Each Unit shall have at least one parking space designated as Limited Common
Area, reserved for the exclusive use of the Owner or occupant of such Unit. The location of the
covered parking space designated for the use of any given Unit may be changed [rom time to
time by the Board of Trustees in its reasonable discretion. Other spaces are part of the Common
Areas, unreserved and available [or use on a space available basis. The designation ol the
parking spaces as Common and Limited Common Areas is sct forth on the Map.
Notwithstanding anything to the contrary contained or implied herein or on the Map, any Owner
who occupies a Unil as his or her primary residence shall not park more than one aulomnobile in
the covered parking areas of the Project at any lime.

6.7  No Alfcrations. No Owner shall, without the prior written consent of the Board of
?frustees in eac_h specific instance, make or cansc to be made any alleration, addition, removal or
improvement (including but not limited to placement of screens, bars or outdoor carpet) 1 or to
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the Conunon Areas, or any part thercof, or do any act that would impair the structural soundness
or integrily of the Building or other improvements or jeopardize the safety of persons or property
ot impair any eascment or hereditament appurlenant to the Project.

6.8  No Obstruciions. No Owner shall obstruct the Common Areas or any part (thereof.
No OQwner shall store or cause to be stored in the Common Areas (except in such Owner’s
slorage arca) any property whatsoever, unless the Board of Trustees shall consent thereto in
writing,

6.9  No Qverloading. No Owner shall bring anything into such Owner’s Unit or
permit anything to be done therein that will cause damage to the Building in which such Unit is
located. No Owner shall overload the {loor of such Owner’s Unit. No Owner shall permit the
use or operation in such Owner’s Unit of any equipment, machinery or other apparatus that will
in any manner injure, vibrate or shake the Butlding in which such Uit is located or portions
thereofl

6.10  Prohibition ol Damage and Certain Activities. Except with the prior written
consent of the Board of Trustees, nothing shall be done or kept in any Unit, in the Common
Areas or in any other part of (he Project that would result in cancellation of the msurance on the
Project or any part thereof, nor shall anything be done or kept in any Unit thal would increase the
rate of insurance on the Project or any part thereof over that which the Assoctation, but for such
aclivity, would pay. Nothing shall be done or kept in any Unil or in the Common Areas or any
part thereof which would be in violalion of any statute, rule, ordinance, regulation, petmit or
other validly imposed requirement of any governmental authority. No damage 1o, or waste of,
the Common Areas or any part thercof shall be committed by any Owner or gnest of any Owner,
and each Owner shall indemnify and hold harmless the Association and the other Owners from
and against all loss resulling rom any such damage or wastc caused by such Owner or by the
guesls, tenants, licensees or invitees ol such Owner.

6.11  Rules and Resulations. Each Owner shall comply sirictly with all rules and
regulations adopted by the Association for the govemance of the Units, the Common Areas and
the Project, as such rules and regulations may be modified, amended and construed by the
Association in the sole discretion of its Board o Trustees.

6.12  Construction Period Exemption. During the course of acinal construction of any
permitled structurcs or improvements within the Project, the provisions, covenants, conditions
and restrictions contained in this Declaration shall be deemed waived to the extent necessary or
convenient 1o permil such construction; provided, however, that during the course of such
construction nothing shall be done which will result in a violation of any such provisions,
covenants, conditions or restrictions upon completion of the construction.

6.13 Leases. Any Lease between an Owner and a lessee respecting a Unitl shall be
subject 1n all respects to the provisions of this Declaration, the Articles and Bylaws and any
failure by the lessee to comply with the terms of such documents shall be a default under the
Lease. Each Lease shall be in writing, Other than the foregoing, there is no restriciion on the
right of any Owner to lease such Owner’s Unit. An Owner shall be responsible and liable for any
damage to the Project caused by such Owner’s tenant.
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ARTICLE 7 - THE ASSOCIATION

7.1  Membership. Each Owner shall be entitled and required to be a member of the
Association. Mcembership will begin immediately and automatically upon becoming an Owner
and shall terminate immediately and aulomatically upon ceasing to be an Owner. Iftitleto a
Condominium is held by more than one person, thc membership appurienant to that
Condominium shall be shared by all such persons in the same proportionate interest and by the
same type of lenancy in which title to the Condominium 1s held. An Owner shall be entitled to
one mambership (or each Condominium owned by such Owner. Ownership of a Condomninium
within the Project cannot be separated from membership in the Association appurtenant thereto.
Each membership shall be appurtenant to the Condominium to which il relates and shall be
transferred aulomatically by conveyance of that Condominium.

7.2 Board of Truslees. Until such time as the responsibility for electing the Trustees
of the Association is tumed over Lo the Owners, the Declarant shall have the exclusive right to
appoint and to remove all such Trustecs. This exclusive right shall terminate after the first to
occur of the {ollowing:

{a) Five (3) years from the dale on which the first Condominium in the Project
is conveyed; or

(b) The date upon which Units to which seventy-five percent (75%) of the
undivided interest in the Common Areas appcrtain have been conveyed by Declarant to
the purchasers thereol

7.3 Votes. The number of votes appurtenant to each respective Condopmniurn shall
be as set forth in Exhibit B. The number of votes appurtenant to each Condominium as set forth
in Exhibit B shall have a permanent character and shall not be altered withoul the unanimous
written consent of all Owners expressed in a duly recorded amendment to (his Declaration. The
Declarant shall have (ull voung rights with respect to each Condominium which it owns.

7.4 Professional Manacemeni. The Association may carry out through a Manager
those of its functions which are properly the subject of delegation. The Manager so engaged
shall be an independent coniractor and not an agent or employee of the Association, shall be
responsiblc for managing the Project for the benefil of the Association and the Owners, and shall,
to the exient permitted by law and by the terms of the agreement with the Association, be
authorized to perform any of the functions or acts required or permitted to be performed by the
Association itself. Any management agreement executed on or before the termination of
Declarant control of the appointment of the Board of Trustees as described in Section 7.2 hereof
may be lerminated by the Association without cause at any time afler transfer of such control.
The above lerm and termination provisions shall not apply (o any other types of service contracls.

7.5 Amplification. The provisions of this Article 7 may be amplified by the Articles
and the Bylaws; provided, however, that no such amplification shall substantially alter or amend
any of the rights or obligations of ithe Owners set forth in this Declaration.

ARTICLE 8 - ASSOCIATION AND BOARD OF TRUSTEES
8.1 The Common Areas. The Board of Trusiees, acting on behalf of the Association

and, subject to the rights and duties of the Qwners as set [orth in this Declaration, shall be
responsible (or the exclusive management and control of the Common Areas and all
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improvements thereon (including the Common Facilities) and shall keep the Common Areas and
Commoan Facilities in a good, clean, attractive, safe and sanitary condition, and in good order and
repair; provided, however, that, unlcss otherwise stated herein, each Owner shall keep any
Limited Common Areas (other than parking spaces) designated for use in connection with such
Owner’s Unit, if any, in a clean, sanilary and attractive condition. The Association shall be
responsible for the maintenance and repair of the exterior ol the Building, other improvements
and grounds, including, without limitation, painting thereof, repair and replacement of externor
trim, reofs and fences and maintenance of elevators, parking areas, landscaping, walkways and
driveways. The Board of Trustces shall also be responsible for mainienance, repair and
replacement of Common Areas within the Building, including, without limitation, landings,
stairways, utility lines, Common Facilities and all improvements and other items locaied within
or used in connection with the Common Areas. The specilication of duties o[ the Board of
Trustecs with respect Lo particular Common Areas shall not be construed to limit its duties with
respcet to other Common Arcas. All goods and services procured by the Board of Trustees in
performing its responsibilities under this Section 8.1 shall be paid for with funds from the
Commen Expense Fund.

8.2 Miscellancous Goods and Services. The Board of Trustees may, on behalf of the
Association, obtan and pay for the services of such personnel as the Board of Trustees shall
determine to be necessary or desirable for the proper operation of the Project, whether such
personnel are furnished or employed directly by the Association or by any person or entity wilh
whom or which it contracts. The Board of Trusiees may, on behalf of the Association, oblam
and pay for legal and accounting services necessary or desirable in connection with the operation
of the Project or the enforcement of this Declaration. In addition to the foregoing, the Board of
Trustees may, on behalf of the Associarion, acquire and pay [or, out of the Common Expense
Fund, water, sewer, garbage collection, electrical, gas and other necessary or desirable utility
services for the Common Arcas (and for the Units to the extent not separatcly metered or billed),
insurance, bonds and other goods and services common to the Units.

8.3  Reat and Personal Property. The Board of Trustees may acquire and hold on
behalf of the Association real, personal and mixed property of all types for the use or benefit of
all of the Owners and may dispose of such property by sale or otherwise, provided that any
acquisition or disposition of any real, personal or mixed property by the Board of Trustees
wherein the value of any one item of such property exceeds Threc Thousand Dollars ($3,000) or
the aggregate value of all such items purchased in any two calendar year period will exceed
Fifteen Thousand Dollars (515,000) must be approved by a vote of al least {ifty-one percent
(51%) ol the Total Votes of the Association at 2 meeting duly called for that purpose. All such
property, including Common Facilitics, shall be paid for out of the Common Expensc Fund and
all proceeds from the disposition thereof shall be part of such fund.

2.4  Rules and Regulations. The Board of Trusless may make reasonable rules and
regulations governing the use of the Units, the Common Areas, the Limited Common Areas and
all parts of the Project, which rules and regulations shall be consistent with the rights and duties
eslablished by this Declaration. The Board of Trustees on belalf of the Association may lake
judicial action against any Owner 1o enforce compliance with such rules and regulations or other
obligations of such Qwner arising hereunder, or 10 obtain damages for noncompliance therewith,
as permitied by law. In the event of such judicial action, the Association shall be entitled to
recover its costs, including reasonable attorneys' fees, from the offending Owner.

8.5 Granting Easements. The Board of Trustees may, without the vote or consent of
the Qwners or ol any other person, grant or crezie, on such terms as it deems advisable, permits,
easements, licenses and rights-of-way over, undcr, across and through the Common Areas for
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utilities, roads and other purposes reasonably necessary or useful for the proper manienance or
operation of the Projcet.

8.6 Statutory Duties and Powers. All duties, responsibilities, nghts and powers
imposed upon or granted to the “management committee™ or lo the “manager” under the
Condominium Act shall be duties, responsibililies, nghts and powers of the Board of Trustees
hereunder.

8.7 Imphed Rights. The Association may exercise any right, power or privilege given
to 1t expressly by this Declaration or by law, and every other right or privilege reasonably implied
[rom the existence of any right or privilcge given to it herein or reasonably necessary
cffcctuate any such right or privilege.

ARTICLE 9 - ASSESSMENTS

9.1 Obligation 1o Pay Assessments. Commencing upon the conveyance of the first
Condominiurmn sold by Declarant, cach Owner of any Condominium (including Declarant) shall
pay to the Association all assessments made by the Assoctation for the purposes provided in this
Declaration. Such assessments shall be fixed, established and collected [rom time to timc as
provided in this Article 9.

(a) From and after January 1 of the year immediately following the
conveyance of the first Condominium o an Owner, the maximum annnal assessment may
be increased each year by up to filtecn pereent (15%) above the maximum assessment for
the previous year without a vote of the Owners.

(b)  From and after January 1 of the year immediately following the
conveyance of the [irst Condominitm to an Owner, the maximum annual assessment may
be increased above fifteen percent (15%) if approved by a vote of sixty-seven percent
(67%) of the votes of Owners who are voting in person or by proxy, at a meeting duly
called for this purpose.

(c) The Board may fix the annual asscssment at an amount not in excess of the
maximurm.

9.2 Annual Assessments. Annual asscssments shall be computed and assessed against
all Condominiumes in the Project as follows:

(a) Common Expense. Annual assessments shall be based upon advance
estimates ol the Association's cash requirements io provide [or payment ol all estimated
Common Expenses {or the [iscal year for which the annual assessments are levied. All
funds received from assessments under this Subsection 9.2(a) shall be part of the
Common Expense Fund. Two separate and distincl funds shall be created and mamtained
hereunder, one for operating expenses and one for capital expenses (the “Reserve Fund™),
which logether shall constitute the Commeon Expense Fund.

(b) Apportionment. Common Expenses (and all annual and special
assessments therelor) shall be apportioned among and assessed to all Urils and their
Qwners 1n proportion to the undivided interest in the Common Areas appertaining to each
Unit, as set [orth in Exhibit B. The Declarant shall be hable for the amount of any
assessiments against Condormuniums owned by it.
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(©) Annual Budeet. Armual assessments shall be determined on the basis ol'a
fiscal year beginning January 1 and ending December 31, provided the first fiscal year
shall begin on the date of this Declaration, and, on or before December 1 of each year
thereafter, the Board of Trustees shall prepare and furnish to each Owner, or cause to be
prepared and furnished to each Owner, an operating budget for the upcoming fiscal year.
The budget shall itemize the estimated expenses of Common Expense [or such fiscal
year, anticipated receipts (if any) and any deficit or surplus from the prior operating
period. The budget shall serve as the supporting document for the anmual assessment for
the upcoming fiscal year and as the major guideline under which the Project shall be
operated during such annual period.

(d)  Notice and Payment. Except with respect o the first fiscal year, on or
before December 1 each year, the Board of Trustees shall notify each Owner in writing as
{0 the amount of the annual assessment against such Owner’s Condominium for the
following fiscal vear. Except as otherwise provided by the Board, each annual
asscssment shall be payablc in twelve equal monthly installments, one such installment
due on the first day of cach calendar month during the fiscal year to which the assessment
relates; provided, however, the annual assessment for the first fiscal year shall be based
upon such portion of the first fiscal year. The Association shall have the right to charge a
late fee equal to [ive percent (3%) of any assessment not paid within fifteen (15) days of
the due date thereof, In addition, all unpaid installments of any annual assessment shall
bear interest at the rate established by the Board, not to exceed cighteen percent (18%)
per annum, from fifteen (15) days after the date each such installment became due until
paid. Inthe event that any installment of the armual assessment is not paid within fifteen
(15) days of the darte such installment becomes due, the Association may, at its option,
and upon fifteen (15) days prior written noticc to the Owner, accelerate the due dale lor
all remaining unpaid installments of the annual assessment for the remainder of the fiscal
vear and all accrued but unpaid interest thereon. Payment of the annual assessment
installments so accelerated shall be due at the expiration of the {ifteen (15) day nolice
period, and interest shall accrue on the entire sum at the rate of eighteen percent (18%)
per annum or such other rale as may be established by the Board from time to lime, not to
excced eighteen percent (18%) per annum, from such date until paid in full. The failure
of the Board of Trustees to give timely notice of any annual assessment as provided
herein shall not be deecmed a walver or modification in any respect of the provisions ol
this Declaration, or a releass of any Owner from the obligation to pay such assessment or
any other assessment; bul the date when the payment shall become due in such case shall
be deferred to the daie which is fifteen (15) days afier notice of such assessment shall
have been given o the Qwners in the manner provided in this Declaration.

(e) Inadequate Funds. In the event that the Common Expense Fund proves
inadequate at any time for whatever reason, including nonpayment of any Owner's
assessment, the Board of Trustees may, on behall of the Association, levy additional
assessmenls in accordance with the procedure set lorth in Section 9.3 below, except that
the vole therein specified shall be unnecessary.

8.3 Special Assessments. In addition to the annual assessments authorized by this
Article 9, the Board of Trustees may, on behalf ol the Association, levy, al any time and from
time to time, upon the affimmative vote of at least fifty-one percent (51%) of the Condominiums
and their Owners who are voling in person or by proxy at a meeting called for such purpose,
special assessments, payable over such periods as the Board of Trustees may determine, for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of the Project or any part thereof, or for any other expenses
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incurred or 1o be incurred as provided in this Declaration (including, without limitation, Common
Expenses). This Scction 9.3 shall not be construed as an independent source of authority for the
Associalion to incur expenses but shall be construed to prescribe the manner ol assessing for
expenses authorized by other sections or articles hereof. Any amounts assessed pursuant hereto
shali be assessed to Qwners equally. Notice in writing ol the amount of each such special
assessment and the time for payment thereof shall be given promptly to the Owners; no payment
shall be due less than fifteen (13) days after such notice shall have been given. All unpaid
porions of any special assessment shall bear interest at the rate eslablished by the Board not to
exceed eighteen percent (18%) per annum from the date such portions become due until paid.

All funds received from assessments under this Section 9.3 shall be part of the Common Expense
Fund.

9.4  Installments. Annual assessments shall be collected on a monthly basis and
special assessments shall be collected as specilied by the Board unless otherwise determined by a
majority vote of the Owners of the Association approving the special assessment.

9.5  Notice and Quorum for Anv Action Authorized Under Sections 9.1 and 9.3.
Writlen noticc of any meeting called for the purpose of taking any action authorized under
Sections 9.1 or 9.3 of this Article 9 shall be sent to all Owners no less than thirty (30) days nor
rmore than sixty (60) days in advance of the meeting. At the first such meeling called, the
presence of Owners entitled o cast {ifty percent (50%) of all the votes (exclusive of suspended
voting rights), in person or by proxy, shall constitute a quorum. Il the required quorum is not
present, another meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2} of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

9.6  Lien for Assessments. All sums assessed {o the Qwner of any Condominium
within the Project pursuant to the provisions of this Article 9, together with penalties and interest
thereon as provided herein, shall be secured by a lien on such Condominium in favor of the
Association. To evidence a lien for sums assessed pursuant to this Article 9, the Board of
Truslees may prepare a wntlen nouce of lien selting forth the amount of the assessment, the date
due, the amount remaining unpaid, the name of the delinquent Owner and a descniption of the
delinquent Owner’s Condominium. In the event that the Board of Trustees should determine to
acceierate all amounts due as allowed in Section 9.9 below, the written notice of lien may recite
the total amount of the annual or special assessment of which the delinquent amount 1s a part.
Sueh a notice shall be signed and acknowledged by a duly authorized officer of the Association
and may be recorded in the office of the County Recorder of Davis County, State of Utah. No
notice of lien shall be recorded until there is a delinquency in payment of &n assessment. Such
lien may be enforced by sale or foreclosure conducted in accordance with the provisions of law
applicable 1o the cxercise of powers of sale or judicial foreclosure of deeds of trust or morigages
or in any other manner permitted by law. In any such foreclosure, the Owner shall be required to
pay the costs and expenses of such proceeding (including reasonable attorneys' fees), and such
cosls and expenscs shall be secured by the lien being foreclosed. The Owner shall also be
required to pay to Lhe Association any assessments against the Owner’s Condominium which
shall become due during the period of foreclosure, and all such assessments shall be secured by
the lien being foreclosed. The Board of Trustees shall have the right and power on behalf of the
Association to bid in at any foreclosure sale and to hold, lease, mortgage cr convey the subject
Condorminiurn in the name of the Association.

- 9.7  Personal Oblieation of Owner. The amount of any annual or special assessment
against any Condominium shall be the personal obligation of the Owner of such Condominium to
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the Association. Suit to recover a money judgment for such personal obligation shall be
maintainable by the Association without loreclosing or waiving the lien securing such obligation.
No Owner may avoid or diminish any such personal obligation by waiver of the use and
enjoyment of any of the Common Arcas or by abandonment of such Owner’s Condominium or
by waiving any services or amenities provided [or in this Declaration. In the event of any suit o
recover a money judgment of unpaid assessments hereunder, the involved Owner shall pay the
costs and expensés incurred by the Association in connection therewith, including reasonable
attorneys' fees.

9.8  Personal Liabilitv of Purchaser. The personal obligation of an Owner to pay
unpaid assessments agamst such Owner’s Condominium as described in Section 9.7 above shall
not pass to successors in title unless assumed by thern; provided, however, a lien to secure unpaid
assessments shall not be affected by the sale or transfer of the Condominiwm unless foreclosure
by a First Mortgagee is involved, in which case the [oreclosure will extinguish the lien for any
assessments (al were payable belore the foreclosure sale, but shall ot rehieve any subsequent
Qwner from paying further assessments.

9.9  Remedies Available 1o Association. In the event that any Owner shall fail to pay
any annual or special assessment duc hereunder or any portion thereof on the date on which such
assessmen!t or portion thereol is due, the Association, acting through the Board of Trustecs, may
(1) suspend the voling rights of such Owncr until all amounts due have been paid in full; (11)
accelorate the due datc of all installments for annual assessments duc in the fiscal year in which
such delinquency oceurs; and (iii) avail itself o any other remedy available at law or in gquity.
All such remedies shall be cumulative, and not exclusive.

010 Reserve Fund. The Association shall establicsh and maintain an adequate reserve
fund for the periodic maintenance, repair and replacement of improvements to the Commeon
Areas and Limited Commeon Areas. The reserve fund shall be maintained out of regular
assessments for Common Expenses.

911 Ewidence of Pavment of Annual and Special Assessments. Upon receipt of a
written request by an Owner or any other persorn, the Association within a teasonable period of
time thereaflter shall issue 1o such Owner or other person a written certificate stating () that all
arnual and special assessments (including interest, costs and attorneys' fees, if any, as provided
in Section 9.2 above) have been paid with respect to any specified Condominium as of the date
ol such certificate, or (b) if all annual and special assessments have not been paid, the amount of
such annua! and special assessments (including interest, costs and aitornsys' fees, if any) due and
payable as of such datc. The Association may make a reasonable charge for the igsuance of such
certificates, which charges must be paid at the time the request for any such certificate 15 made.
Any such certificate, when duly issued as herein provided, shall be conclusive and binding with
respect to any matter therein stated as against any bona fide purchaser of, or Mortgagee on, the
Condomunium in question.

912 Amendment of Article. This Article 9 shall not be amended unless Owners
entitled to vole at least seventy-ve percent (75%) of the Total Votes of the Association consent
and agree to such amendment and the Association reflects such consent and agreement 1 an
instrument cxecuted and recorded in accordance with the terms of this Declaration.

ARTICLE 10 -INSURANCE

10.1 Imsurance. The Association shall al all times maintain in force msurance meeting
the following requirements:
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(a) Hazard Tnsurance. A “master” or “blanket” type policy of property

insurance shall be maintzined covering the emire Project, including: Common Areas,
Limited Common Areas, the Buildings (other than the interior contents of the Units,
including without limitation fixtures, appliances, and all other personal property of the
Owner of such Unit, which personal property shall include all floor coverings, intenor
finishes, and other improvements installed or made by the Owner of such Unit), fixtures,
building service equipment, personal property and supplies constituling a part ol the
Common Areas or Common Facilities or owned by the Association; but excluding land,
foundations, excavations, and other items normally not covered by such policies.
Relerences herein to a “master” or “blanket” lype policy of properly insurance are
intended to denote single entity condominium insurance coVerage. As a minimum, such
“master” or “blanket” policy shall afford protection against loss or damage by fire, by
other perils normalily covered by the standard extended coverage endorsement, and by all
other perils which are customarily covered with respect 10 projects similar to the Project
in construction, location, and use, including (without linutation) all perils normally
covered by the standard “all nsk™ cndorsement, where such endorsement is available.
Such “master” or “blanket” policy shall be in an amount not less than one hundred
percent (100%) of current replacement cost ol all elements of the Project covercd by such
policy, exchsive of land, foundations, excavation, and other items nonnally excluded
from coverage. The insurance policy shall include either of the following endorsements
to assure full insurable value replacement cost coverage: (1) a Guaranieed Replacement
Cosl Endorsement (under which the insurer agrees to replace the insurable property
regardless of the cost) and, 1f the policy includes a co-insurance clause, an Agreed
Amount Endorscment (which walves the requirement for co-insurance), or (2)a
Replacement Cost Endorsement (under which the insurer agrees Lo pay up to one-hundred
percent of the property’s insurable replaccment cost but no more) and, if the pohey
includes a co-insurance clause, an Agreed Amount Endorsement (which waives the
requirement for co-insurance). The maximum deductible amount for such policy shall be
the lesscr of Ten Thousand Dollars ($10,000) or one percent (1%) of the policy face
amount. All premiums shall be paid as a Common Expense.

(b) Flood Insurance. If any part of the Projcct is or comes to be situated m a
Special Flood Hazard Area as designated on a Flood Insurance Rate Map, a “master” or
“blanket” policy of flood insurance shall be maintained covering the Building, any
rmachinery, equipment and other common property thai are not part of the Building and
all Common Areas and Common Facilities within the Project (hercinafter “Insurable
Property”) in an amount deemed appropriate, bul not less than the lesser of: (1) the
maximum limit of coverage available under the National Flood Insurance Administration
Program for all the Insurable Property within any portion of the Project located within a
designated flood hazard area; or (2) one hundred pereent (100%) of the insurable value of
all such facilities. Provided, however, the Building coverage shall equal one hundred
percent (100%) of the insurable value of the Building, including machinery and
cquipment that are part of the Building. The contents coverage must include 100% of the
insurable value ol all contents, including any machinery and equipment that are not part
of the Building, but which arc owned in common by the Association members. The
maximum deductible amount for any such policy shall be the lesser of Five Thousand
Dollars ($5,000.00) or ane percent {1%) of the policy face amounl.

() The name of the insured under each policy required to be maintained by
the foregoing items (a) and (b) shall be the Association for the usc and benefit of the
individual Owners. (Notwithstanding the immediately foregoing sentence, sach such
policy may be issued in the name of an authorized representative of the Association,
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including any Insurance Trustse with whom the Association has entered into an Insorance
Trust Agreement, or any successor to such Trustee, for the use and benefil of the
individual Owners. Loss payable shall be in favor of the Associalion (or Insurance
Trustec), as a trustee for each Owner and cach such Owner's Mortgagee. Each Owner and
cach such Owner's Morlgagee, il any, shall be beneficianes of such policy. Evidence of
insurance shall be 1ssued 1o each Owner and Morlgagee upon request.

(d) Each policy required to be maintained by the foregoing iterns (a) and (b),
shall contain the standard morigage ¢lause, or equivalent endorsement (without
contribution), commonly accepted by private institutional mortgage investors in the area
in which the Project is located. If FNMA is a holder of one or more Mortgages on
Condominiums within the Project, such mortgage clause shall name FNMA or FNMA's
servicer of such Mortgages as Morlgagee. I FNMA's servicer is named as mortgagee in
such mortgage clause, such servicer's name shall be followed therein by the phrase “its
successors and assigns”. In addition, such mortgage clause or another appropriate
provision of each such policy shall provide that the policy may not be cancelled or
substaniially modilied without at least ten (10) days’ prior written notice to the
Association and to each Mortgagee which i3 listed as a scheduled holder of a Mortgage in
the policy.

(&) Bach policy required o be maintained by the foregoing items (a) and (b),
shall provide, if available, for the following: recognition of any insurance trust
agreement; a waiver ol the right of subrogation against Owners individually; that the
insurance is not prejudiced by any act or neglect of individual Owners which is not in the
control of such Owners collectively; and that the policy is primary in the event the Qwner
has other insurance covering the same loss.

(f) Each policy required to be maintained by the foregoing item (a) shall also
contain or provide the [ollowing: (1) “Inflation Guard Endorsement”, if available; (2)
“Building Ordinance or Law Endorsement”, il the enforcement of any building, zeoning,
or land use law will result in loss or damage, increased cost of repairs or reconstruction,
or additional demolition and removal costs. (The endorsement must provide for
contingent liability [rom the operation of building laws, demolition costs, and increased
costs of reconstruction); and (3) “Steam Boiler and Machinery Coverage Endorsement”,
if the project has central heating or cooling, which shall provide that the msurer's
mimmum liability per accident is in an amount not less than the lesser of Two Million
Dollars ($2,000,000) or the insurable value of the Building containing the boiler or
machinery. In lieu of obtaining this as an endorsement (o the commercial package
property, the Association may purchase separate siand-alone boiler and machinery
coverage.

a) Liability Insurance. The Association shall maintain in force, and pay the
premium for, a policy providing comprehensive general liability insurance coverage
covering all of the Common Areas, public ways in the Project, 1f any, all other areas ol
the Project that are under the Association's supervision, and commercial spaces owned by
the Association, il any, whether or not such spaces are leased to some third party. The
coverage limits under such policy shall be in amounis generally required by private
institutional Mortgage investors for projects similar to the Project in construction,
location, and use. Nevertheless, such coverage shall be for at least Two Million Dollars
($2,000,000) for bodily injury, including deaths of persons, and property damage arising
out of a single occurrence. Coverage under such policy shall include, without limitation,
legal liability of the insureds for property damage, bodily injuries and deaths of persons in
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connection with the operation, mainienance, or use of the Common Arcas and legal
liability arising out of lawsuits related to employment contracts of the Association.
Additional coverages under such policy shall include protection against such other risks
as are customarily coversd with respect to projects sunilar to {he Project in construction,
location, and use, including but not limited to (where economically feasible and if
available), host liquor lability, contractual and all-written contract insurance, employers
liability insurance, and comprehensive automobile liability insurance. If such policy does
not include “severability of interest” in (s terms, the policy shall include 2 special
endorscment 1o preclude an insurer's denial of any Owner's claim becanse of negligent
acls of the Association or any other Owner. Such policy shall provide that it may not be
cancelled or substantially modified, by any party, without al least ten (10) days' prior
written notice to the Associalion and {o each First Mortgagee on an individual Unit in the
Project.

(h) Tnsurance Trustees and General Requirements Coneeming Insurance.
Notwithstanding any of the foregoing provisions and requirements relating to property or
liability insurance, therc may be named as an insured on behalfl of the Associalion, the
Association's authorized representative, including any trustec with whom the Associalion
may enter inlo any [nsurance Trust Agrecimenl or any sUCeessor Lo such trustee (each of
whom shall be referred to herein as the “Insurance Trustee™), who shall have exclusive
authority to negotiate Josses under any policy providing such property or liability
insurance. Each Owner hereby appoints the Association, or any Insurance Trustee or
substilute Insurance Trustee designated by the Association, as his or her attorney-in-facl
for the purpose ol purchasing and maintaining such insurance, including: the collection
and appropriate disposition of the proceeds thereof; the negotiation of losses and
cxecution ol releases of liabilily; the execution of all documents; and the performance of
all other acts necessary to accomplish such purpose. The Association, or any Insurance
Trustee, shall receive, hold, or otherwise properly dispose ol any proceeds of insurance in
trust for the use and benelit of the Owners and their Mortgagees, as their interests may
appear.

Each insurance policy maintained pursuant to this Section 10.1 shall be written by
an insurance carrier wiich is licensed to transact business in the Slate of Utah and which
has a B general policyholder's rating or a financial performance index of 6 or better in the
Best's Key Rating Guide or an A or betler rating from Demolech, Inc., or which is written
by Lloyd's of London. No such policy shall be maintained where: (1) under the terms of
1he carrier's charter, bylaws, or policy, contributions may be required from, or
assessments may be made against, an Owmer, a Mortgagee, the Board, the Association,
FNMA, or the designee of FNMA,; (2) by the terms of the carrier's charter, bylaws, or
policy, loss payments are contingent upon action by the carrier's board of directors,
palicyholders, or members; or (3) the policy includes any limiting clauscs (other than
insurance conditions) which could prevent the party entitled (including, without
limitation, the Board, the Association, an Qwner, or FNMA) from collecling insurance
proceeds.

(1) Annual Review of Policies. All insurance policies shall be reviewed at
least annually by the Board in order to ascertain whether the coverage contained 1n the
policies is sulficient lo make any necessary repairs or replaccment of the Project which
may have been damaged or destroyed. In addition, such policies shall be reviewed to
determine their compliance with the provisions of this Declaration.
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10.2  Additional Coverace. The provisions of this Declaration shall not be construed to
limit the power or authority of the Associalion to obtain and maintain insurance coverage in
addition to any insurance coverage required by this Declaration, in such amounts and in such
forms as the Association may deem appropriate from time to time. Notwithstanding any other
provisions contained herein to the contrary, the Association shall maintain in effect such
casualty, flood and liability insurance and fidelity bonds meeting the insurance and fidelity bond
requiraments for condominiurm development projects insured by FHA, VA, FNMA and
FHLMC, so long as any of them is a Mortgagee, Motlgage Insurer, Mortgage Servicer or Owner
ol a Condominium within the Project, cxcepl o the extent such coverage is not available or has
been waived in writing by FHA, VA, FNMA or FHLMC.

10.3  Owner's Own Insurance. Each Owner, at such Owner’s own expense, shall
procure and maintain at all times fire and extended coverage nsurance covering personal
property of such Owner and additional fixtures and improvements added by such Owmer against
loss by fire and other casualties, including, without limitation, vandalisni and malicious mischict,
together with property damage liabulity coverage with limits of not less than Ten Thousand
Dollars ($10,000) per occurrence covering losses emanating from within such Owner’s Unit. In
the event that any Qwner [alls to caury the property damage liabilily insurance required herein,
such Owner shall still be responsible for payment of the first Ten Thousand Dollars ($10,000) for
any loss or damages emanating {rom within such Owner's Unit. All policies providing such
casualty insurance shall provide that they do not diminish {he insurance carrier's coverage for
liability arising under insurance policies obtained by the Association pursuant to this Arlicle 10.
Notwithstanding the provisions hereof, such Owner may obtain insurance at such Owner’s own
expense providing such other coverage upon such Owner’s Condominium, personal property, for
such Owner’s personal liability and covering such other risks as such Owner may deem
appropdate, provided that eaeh such policy shall provide that it does not diminish the insurance
carrier's coverage for liability arising under insurance policies obtained by the Association
pursuant to this Article 11. If obtainable under industry practice without an unreasonable
additional charge for such waiver, all such insurance shall contain a waiver of the insurance
company's ight of subrogation against the Association, the Declarant, the Manager, other
Owners and thelr respeciive servants, agents and guests,

ARTICLE 11 - DAMAGE OR DESTRUCTION

11.1  Associalion as Attornev-in-Fact. All of the Owners irrevocably constitute and
appoint the Association their true and lawfl attorney in fael in their name, place and stead for
the purpose of dealing with the Project in the event of darnage or destruction as hereinafter
provided. Acceptance by any grantee of a deed from the Declarant or from any Owner ghall
conslitute an appointment by grantee of the Association as such grantee’s attorney-in-fact as
herein provided. As allomey-in-fact, the Association shall have finll and complete anthonzation,
risht and power to make, execute and deliver any contract, deed or other instriument with respect
to the interest of an Owner which may be niecessary or appropriate io exercise the powers herein
granted. All insurance proceeds shall be payable to the Association except as otherwise provided
in this Declaration.

11.2 Definition of Repair and Reconstruction. Repair and recoustruction of the
improvements as uscd herein means restoring the Project 1o substantially the same condition in
which it existed prior to the damage or destruction, with each Unit and the Comumon Areas
having substantially the same veriical and horizontal boundaries as before.

11.3  Procedures. In the event all or any part of the Project 1s damaged or destroyed,
and subject Lo the provisions of Arlicle 14 below, the Association shall proceed ag follows:
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(a) Notice to First Morlgagees. The Association shall give timely written

notice 1o each Eligible Mortgagee in the event of substantial damage to or destruction of
any Unit to which the Morlgage held by such Eligible Mortgagee pertains or any part of
the Common Areas.

(b) Estimate of Costs. As soon as practicable after an event causing damage
10 or destruction of any part of the Project, the Association shall obtain complete and
rcliable estimates ol the costs to repair and reconstruct the part of the Project damaged or
destroyed.

(c) Sufficient Insurance. If the proceeds of the insurance maintained by the
Association equal or exceed the estimated costs to repair and reconstruct the damaged or
destroyed part of the Project, such repair and reconstruction shall be carried out.

(d) Insufficient [nsurance--Less. than Seventy-Five Percent (75%)
Destruction. If the procseds of the insurance maintained by the Association are less than
the estimated costs Lo repair and reconstruct the damaged or destroyed part of the Project
and 1f less than sevenry-five percent (75%) of the Project is damaged or destroyed, such
repair and reconstruction shall mevettheless be carmed out. The Association shall levy
a special assessment sufficient to provide funds lo pay the actual costs of such repair and
reconstruction to the extent that such insurance proceeds are insufficient to pay such
costs. Such special assessment shall be allocated and collected as provided in Section 9.3
hereof, except thal the vote therein specified shall be unnecessary. Further levies may be
made in like marmer if the amounts collected (together with the proceeds of insurance)
are insullicient to pay all actual costs of such repair and reconstruction.

(e) Tnsuflicient Insurance—Seventv-Five Percent (75%) or More Desiruction.
If the proceeds of the insurance maintained by the Association arc less than the estimated
costs Lo repair and reconstruct the damaged or destroyed part of the Project and if
seventy-five percent (75%) or more of the Project is damaged or destroyed, such damage
or destruction shall be repaircd and reconstructed, but only if, within one hundred (100)
days following the damage or destruction, the Qwners shall elect by a vote of at least
sevenly-five percent (75%) of the Total Votes of the Association to carry out such Tepair
and reconstruction. 1F, however, the Owners do not, within one hundred (100) days after
such damage or destruction, slect by a vote of at least seventy-five percent (75%) of the
Total Votes of the Association to carry out such tepair and reconstruction, and if Eligible
Mortgagses wlho represent at least fifty-one percent (51%) of the votes on Condomimums
subject o Mortgages held by Eligible Mortgagees approve such termination, the
Agsociation shall record in the office of the County Recorder of Davis County, State of
Utah, a notice setting forth such facts. Upon the recording of such notice, the following
shall occur:

(1) The Project shail be deemed to be owned in common by the
Owmers;

(i)  Theundivided interest in the Project owned in common which
shall appertain to each Owner shall be the percentage of the undivided interest
previously owned by such Owner in the Common Areas;

(iii)y  Any liens affecting any of the Condominiums shall the deemed 1o
be transferred, in accordance with the existing priorities, to the undivided interest
ol the respective Owner in the Project; and
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(iv)  The Project shall be subject to an action for partition at the suit of
any Owner, in which cvent {he nct proceeds of any sale resulting {rom such suit
for partition, together with the net proceeds of the insurance of the Project, if any,
shall be considered as one und and shall be divided among all Owners in a
percentage equal to the percentage of undivided interest owned by each respective
Owner in the Common Arcas, as set forth in Exhibit B hereto, afler [irst paying
out of the respective share of each Owner, to the extlent sufficient for the purposes,
all liens on the undivided interest in the Project owned by such Owner.

(f) Tn 1o event shall an Owner of a Unit or any other party have priority over
the holder ol any First Mortgage on such Unit with respect 1o the distribution to such Unit
of any insurance proceeds.

11.4 Repair or Reconstruction. If the damage or destruction ig to be repaired and
reconstructed as provided above, the Association shall, as soon as practicable after receiving an
estimale of costs, commence and diligently pursue to completion the repair and reconstruction of
that part ol the Project damaged or destroyed. The Association may take all necessary or
appropriate action to effect repair and reconstruction, as attorney in fact for the Qwners, and no
consent or other action by any Owner shall be necessary in connection therawith, (except as
otherwise expressly provided herein). The Project shall be restored or repaired to subsiantially
the same condition in which 1t existed prior to the damage or destruction, with each Unit and the
Common Areas having the same vertical and horizontal boundaries as before. Any restoration or
repair of the Project. after a partial condemnation or damage due to an insurable hazard, shall be
performed substantially in accordance with the Declaration and the original architectural plans
and specifications.

115 Disbursement of Funds for Repair and Reconstruction. If repair or reconstruction
15 to oceur, the insurance proceeds held by the Association and any amounts received from
assessments made pursuant to Subscction 11.3(d) hereof shall constitute a fund for the payment
ol costs of repair and reconstruction after casualty. It shall be deemed that the first money
disbursed in payment for costs of repair and reconstruction shall be made from insurance
proceeds; i[ there is a balance after payment of all costs of such repair and reconsiruction, such
balance shall be distributed to the Owners in proporiion to their respective percentages of
ownership of the Commeon Arcas.

1.6 Amendment of Article. This Article 11 shall not be amended unless Owners
entitled to vote at least sevenly-five percent (75%) of the Total Voles of the Association consent
and agree to such amendment in an instrument duly executed and recorded accordance with the
provisions of this Declaration.

ARTICLE 12 - CONDEMNATION

12.1 Condemnation. If at any time or times all or any part of the Project shall be taken
or condemned by any public authority under power of eminent domain, the provisions of this
Article 12 shall apply. A veluntary sale or conveyance ol'all or any part of the Project in lieu of
condemnation, but under threat of condemnation, shall be deemed to be a taking by power of
eminent domain. If any Unil or portion thersof or the Common Areas or any portion thereof 1s
made the subjcct matter of any condemnation or eminent domain proceeding ot is otherwise
sought to be acquired by a condemning authornty, the Board of Trustees shall give propt written
notice of any such proceeding or proposed acquisition to each Owner in the Projecl and to any
Eligible Mortzages whose intcrest may be affected thereby. The Association shall represent the
Qwriers in any condemnation proceedings or in negotiations, settlements and agreements with the
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condemning authority for acquisition of the Cornmon Areas, or any part thereof, and each Owner
hereby appoints the Association as such Owner's attorney-in-fact for the purposes of such
representation.

12.2  Procceds. All compensation, damages and other proceeds from any such taking
by power ol eminent domain (hercinafter (he “condemnation award™) shall be made payable to
the Association and shall be distributed by the Board of Trusiees, on behall of the Association as
hercin provided.

123 Complete Takine. In the event the entire Project is taken by power of eminent
domain, condominiurm ownership pursuant thereto shall terminate and the condemnation award
shall be allocated among and disiributed to the Owners in proportion to their respective
undivided interests in the Common Areas; provided, however, 1o the extent that there are
sienificant dilfercnces in the fair market values of the Condominiums immediately prior to the
condemnation, the Qwners shall divide the condemnation award based upon the rclative values
ol the Condomimiums immediately prior to the condemmnation. Such distribution shall be made
by check payable jointly to the respective owners and their respective Mortgagees, as appropriate.

12.4  Partial Taking In the svent less than the entire Project is taken by power of
eminent domain, the [ollowing shall aceur:

(a) Allocation of Award, As soon as practicable, the Board of Trustees shall,
on behalf of the Association, reasonably and in good faith, apporiion the condemnation
award between compensation, severance damages or other proceeds and shall allocale and
pay such apportioned amounts 1o the Owners as follows:

(i) The total amount apportioned to taking of or injury {o the Common
Areas shall be allocated among and distributed to all Owners (including Owners
whose cntire Unils have been taken) in proportion to their respective undivided
interests 1 the Comrmon Areas;

(i)  The total amount apportioned to severance damages shall be
allocared among and distributed to the Owners of those Condominiums that bave
not been taken in proportion to their respective undivided interests in the
Comion Areas;

(iii)  The respective amounts apportioned to the taking of or injury to 2
particular Unit shall be allocated and disinbuted to the Owner of such Unit;

(iv)  The total amount apportioned 1o consequential damages and any
other takings or injuries shall be allocated and distributed as the Association
determines to be equitable under the circumstances;

(v) Il apportionment or allocation is already established by negotiatior,
judicial decrec, statute or otherwise, the Association shall employ such
apportionment and allocation to the extent it is relevant and applhicable;

(vi)  Distribution of allocated proceeds shall be made by check payable
jointly to individual Owners and their respective Mortgagees, as their interests
may appear; and
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(vil) No provision of this Article 12 or any other provisions in this
Declaration, the Articles or the Bylaws shall entitle the Owner of a Unit or other
parly lo priorily over any First Morlgagee holding such Un1t with respect (o the
distribution to such Unit of the proceeds ol any award, settlement or procecds
from any eminent domain or condemnation proceeding.

(b) Continuation and Reorganization. If less than the entire Project 1s lalen by
powcr of eminent domain, condominium ownership pursnant hereto shall not terminate
but shall continue. In such event the Project shall be reorganized as follows:

(1) I[ any partial taking resulls in the taking of an entire Unil, then the
Owrer thereo[ shall cease 1o be a member of the Association and all voting rights
and the undivided interest in the Common Areas appertaining to such Unit shall
be reallocated to, and shall appertain to, the remaining Units in proportion to their
respective undivided intersst in the Commeon Areas;

(ii)  Ifany partial taking results in the taking of a portion of a Unit and
if no determination 15 made by the Board of Trustees, after duly considering any
recomumendations, proposals or other input from the Owners, that such taking
does nol make 11 impractical lo use the remaiming portion of such Unit for any
lawful purpose permuitied by this Declaration, then, unless the inleresis of the
Units in the Common Arzas are equal, all voting rights and the undivided interest
in the Common Areas appertaining (o such Umt shall be reduced in proportion to
the reduction in square [ootage of floor area of such Unit resulting from the
taking. The voting rights and undivided interest in the Common Areas so
divested from such Unit shall be reallocated to, and shall appertain to, such Unit
and the other Unils in the Project in proportion to their respective undivided
interests in the Common Areas; provided, however, that such Unit shall
participate in such reallocation on the basis of the undivided interest reduced in
accordance with the preeeding sentence;

(1)  If any partial taking results in the taking of a portion of a Unit and
1l there 1s a delerminalion made by the Board of Trustees, after duly considering
any rccormmendarions, proposals, or other mpul from the Owners, that such taking
makes it impractical to use the rernaining portion of such Umil for any lawful
purpose petmitted by this Declaration, then all voting rights and the entire
undivided intersst in the Common Areas appertaining to such Unit shall be
reallocated to, and shall appertain to, the remaining Units in proportion to their
respeetive undivided interests m the Common Areas, and the remaining portion of
such Unit shall theneciorth be part of the Common Areas;

(iv)  The Board of Trustees, after duly considering any
recommendations, proposals or other inpul from the Owners, shall have the duty
and authority to make all determinations and to take all actions necessary or
appropriate to elfectuate reorganization of the Project under the provisions of this
Subsection 12.4(b) hereof; provided, however, that 1l any such delermination shall
have been or such action taken by judicial decree, the Board of Trustees shall
defer thersto and proceed in accordance therewith.

(c)  Repair and Reconstruction. Any repair and reconstruction necessitated by
condcmnation shall be govemned by the provisions specified in Article 11 hereof for cases
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of damage or destruction; provided, however, that the provisions of Article 11 dealing
with sufficiency or insufliciency of insurance procceds shall not be applicable.

ARTICLE 13 - TERMINATION AND SALE

13.1 Required Vole. Except as otherwise provided in Article 11 and Article 12, the
Project may be terminated only by agreement of Owners entitled to vote at least seventy-five
percent (75%) of the Tolal Votes of the Association at a meeting of Owners duly called for such
purpose.

13.2 Termination Aureement. An agreement to terminate shall be evidenced by the
exceution or ratification of a termination agreement, in the same manner as a deed, by the
requisite number of Owners. Such an agreement to terminate shall also be approved by Eligible
Mortgagees whose Mortgages encumber Condominiums to which at least sixty-seven percent
(67%) of Lthe votes of Condominmums subject to First Mortgages held by Eligible Morlgagees
apperiain. Such approval (and any other approval related to an amendment to this Declaration)
shall be deemed given when an Eligible Mortgagee (ails to submit a response within thirty (30)
days after il receives proper notice of the proposal, provided the notice was delivered by certilied
or registered mail, with a “relum receipt” rcquested. The termination agreement shall specify a
date alter which the agreement will be void unless it is recorded before that date. A termination
agrcement, including all ratifications of such termination agreement, shall be recorded in the
office of the County Recorder of Davis Counly, State of Utah and is effective only on
recordation.

13.3  Sale of Proiect. A {ermination agreement may provide that all the Project shail be
sold following termination. I, pursuant to the termination agreement, ary real estate in the
Project is 10 be sold following termination, the termination agreement shall set forth the
minimum terms of the sale.

13.4  Association Duties. The Association, on behalf of the Owners, may contract for
the sale of real estate in the Project, but the contract is not binding on the Owners until approved
pursuant to Sections 13.1 and 13.2 above. If any real estate in the Project is to be sold following
tcrmination, title o that real estate on termination vests in the Association as trustee for all
Owners. Therealler, the Association has all powers necessary and appropnate to effect the sale.
Uniil the sale has been concluded and the proceeds of the sale distribnted, the Association
continues in cxistence with all powers it had before termination. Procceds of the sale shall be
distributed to Owners and Mortgagees as their interests may appear, based on the relatve value
of each Condominium, Unless otherwise specified in the termination agresment, as long as the
Association holds title to the real estate, each Owner and their successors in interest have an
exclusive right to occupancy of the portion of the real estate that formerly constituted their
Condominium in accordance with the terms of this Declaration. During the period ol that
occuparncy right, all Owners and their successors in interest remain liable for all assessments and
other obligations imposed on Owners by this Declaration.

13.5  Procceds of Sale. Following termination of the Project, the procecds of any sale
of real estate, together with the assets of the Association, shall be held by the Association as
trustee for Owners and divided among all Owners in a percentage equal to the percentage ol
undivided interest owned by cach respective Owner in the Common Areas, as sel forth in Exhibit
B hereto, subject to the rights of Mortgagees with respect to such proceeds. Following
termination, Mortgagees holding Mortgages on the Condominiums which were recorded belore
{ermination may cnforce those liens in the same manner as any lienholder.
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ARTICLE 14 - MORTGAGEE PROTECTION

14,1 Notice ol Action. Upon writlen request made to (he Association by a First
Morlgagee, or an insurer or governmental guarantor of a First Mortgage, which wniten request
shall identify the name and address of such First Morigagee, insurer or governmental guarantor
and the number and address ol the Condominium, any such First Mortgagse, insurer or
governmental guarantor shall be entitled to timely written notice of:

(4) Any condemnation loss ar any casualty loss which affects a matenal
portion of the Project or any Condominium on which there is a First Mortgage held,
insured or guaranteed by such First Mortgagee, insurer or governmental guarantor;

(b) Any delinquency mn the payrnent of assessments ot charges owed by an
Owrner, whose Condominium is subject to a First Morigage held, insured or guaranteed
by such First Mortgages, insurer or governmental guarantor, which default remains
uncured for a peniod of gixty (60) days;

(c) Any lapse, cancellation or material modification of any insurance pelicy or
fidelity bond maintained by the Assoclation; and

{d) Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees as specified in Section 14.2 below or elsewhere herem.

14.2  Matters Requiring Prior Eligible Mortgagee Approval. Except as provided
elsewhere in this Declaration, the prior wrilten consent of Owners enfitled to votc at least sixty-

seven percent (67%) of the votes of the Condominiums in the Association (unless pursuant 10 2
specific provision of this Declaration the consent of Owmers entitled to vote a grealer percentage
of the votes in the Association is required, in which case such specific provisions shall control),
and Eligible Morigagees holding First Mortgages on Condominiums having al least [ilty-one
percent (51%) of the votes of the Condominiums subject to First Mortgages held by Eligible
Mortgagees shall be requured to.

(a) Abandon or terminate the legal status of the Project after substantial
destruction or condemnation occurs.

(b) Add or amend any material provision of this Declaration which
establishes, provides [or, governs or regulales any of the following (an addiiion or
amendment to such documents shall not be considercd material if 1t 1s for the purpose of
correcting technical errors or for ¢lari fication only):

(1) voting rights;

(i)  increascs in assessments that raise the previously assessed amount
by more than 25%, assessment liens, or the priority of assessment liens;

(ii1)  reductions in reserves for maintenance, repair, and replacement of
Cormmon Areas;

(iv)  responsibility for maintenance and repairs;

(v) reallocation of intercsts in the Common Areas, or rights to their
use;
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(vi)  redefinition of any Condominium boundaries,
(vil) hazard or fidelity insurance requirements;
(viil) imposition of any restrictions on the leasing of Condominiums;

(ix)  imposition of any restrictions on Owner's Tight to sell or trans(er
his or her Condominium,

(x) restoration or repair of the Project (after damage or partial
condemnation) in a manner other than that specified in this Declaralion; or

(xi)  any provisions that expressly benelit Mortgagees, msurcrs, or
guarantors.

Any Mortgagee, insurer or governmental guarantor who receives a written request from
the Assoctation to approve additions or amendments to the constituent documents and who (ails
10 deliver or post to the Association a negative response within thirty (30) days shall be deemed
to have approved such request, provided the written request was delivered by certified or
registered mail, with a “Tetwm receipt” requested.

143 Availabilitv of Project Doguments and Financial Statements. The Association
shall maintain and have current copies ol the Declaration, Articles, Bylaws, and other rules
concerning the Projcct as well as its own books, records, and financial statements available for
inspection by Owners or by holders, insurers, and guarantors of First Mortgages that are secured
by Condominiums in the Project. Generally, these documents shall be available during normal
business hours.

Any First Mortgagee shall have the right to have an audited financial statement prepared
at ils OWn expense.

14.4  Subordination of Lien. To the extent permitted by the Condominium Act, the lien
or claim against a Condominium for unpaid assessments or charges levied by the Association
pursuant to this Declaration shall be subordinate to the First Mortgage affecling such
Condominium i the First Mortgage was recorded before the delinquent assessment was due, and
the First Mortgagee thereunder which comes into possession of or which obiains title to the
Condominium shall take such title free of such lien or ¢laim for unpaid assessment or charges,
but only to the extent of assessments or charges which accrue prior to foreclosure of the First
Morigage, cxercise of a power of salc available thereunder, or taking of a deed or assignment in
licu of foreclosure. No assessment, charge, lien, or claim which is described in the preceding
sentence as being subordinate to a First Mortgage or as not to burden a First Mortgagee which
comes inlo posscssion or which obtains titlc shall be collecled or enforced by the Association
[rom or against a First Morlgagee, a successor in litle o a First Mortgagee, or the Condominium
affected or previously affected by the First Mortgage concemed.

14,5 Payment ol Taxes. In the event any taxes or other charges which may or have
become a licn on the Common Elements arc not timely paid, or in the event the required hazard
insurance described in Subsection 10.1(a) lapses, is nol maintained, or the premiums therefore
are not paid when due, any Mortgagee or any combination of Mortgagees may joinily or singly,
pay such taxes or premiums or seeure such insurance. Ay Mortgagec which expends funds for
any of such purposes shall be entitled to immediate reimbursement therefor from the Association.
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14.6 Pdorty. No provision of this Declaration or the Articles gives or may give an
Owrer or any other party priority over any rights ol Mortgagees pursuant to {their respective
Mortgages in the case of a distribution 10 Owrners of insurance proceeds or condemnation awards
for loss to or taking of all or any part ol the Condominiums or the Common Elements.

14.7  Additional Information Made Available to Holders. Insurers and Guarantors of
First Mortgaees. In addition to the rights granted in Section 14.3 above, any holder, insurer or
auarantor shall, upon request, be entitled to written notice of all meetings of the Association and
be permitted to designzle a representative to attend all such meelings.

14.8  Priority of First Mortgagee in Event of Damage. In the event of substantial
damage 1o or destruction of any Unit or any parl ol the Common Areas, no provision of the
Declaration, Articles or Bylaws or any amendment thereto shall entitle the owner of a Unit or
other party to priority over any First Morigagee with respect 1o the distribution to such Owner of
any insurance proceeds.

14.9  Proority of First Mortaagee in Event of Condernnation. If any Unit or portion
thereol or the Common Arcas or any portion thersof 1s made the subject matter of any
condemmnation or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, no provision of the Declaration, Asticles or Bylaws or any amendment
thereto shall entitle the Owner of a Unit, or any other party, to priority over any First Morlgagee
with respect to the distribution 1o such Unit of the proceeds of any award or setilemnent.

14,10 No Right of First Refusal. No “right of first refusal™ shall be included or added by
amendment 1o the Declaration, Articles or Bylaws.

ARTICLE 15 - COMPLIANCE WITH DECLARATION AND BYLAWS

15.1 Compliance. Each Owner shall comply sinctly with the provisions of this
Declaration, the Articles and Bylaws of the Associalion, rules and regulations promulgated by the
Association and the decisions and resolutions of the Association adopted pursuant thereto, as
they may lawfully be modified and amended from time to time. Failure to so comply shall be
grounds for an action 1o recover sums due for damages or for injunctive relief or for both,
maintainable by the Association or, in a proper case, by an aggrieved Owner.

15.2 Enforcement and Remedies. The obligations, provisions, covenants, restrictions
and conditions contained in this Declaration, or in any Supplemental or Amended Declaration,
with respect to the Association or Condominiums within the Project shall be enforceable by the
Declarant or by any Owner of a Condominium within the Project, subject to this Declaration, by
a proceeding for a prohibitive or mandatory injunction or by a suit or aclion to recover damages
ot lo recover any amount due or unpaid. The obligations, provisions, covenants, restrictions and
conditions contained 1n this Declaration, or in any supplemental or Amended Declaration, with
respect to a person or entity or properly of @ person or entity other than the Association shall be
enforceable by the Declarant or by the Association or, in a proper case, by an aggneved owner by
a proceeding for a prohibilive or mandatory Injunction or by a suit or action 1o recover damages
or to recover any amount due or unpaid. No summary abatement or similar proccdure may be
utilized through nonjudicial means to aller or demolish items of construction.

ARTICLE 16 - GENERAL PROVISIONS

16.1 Intent and Purpose. The provisions of this Declaration, and any Supplemental or
Amended Declaration, shall be liberally construed to effectuate the purpose of creating a vniform
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plan lor the development and operation of a Condominium Project. Failure to enforce any
provision, restriction, covenant or condition contained in (lus Declaration, or in any
Supplemental or Amended Declaration, shall not operale as a waiver of any such provision,
resiriclion, covenant or condition or of any other provisions, restrictions, covenants or conditions.

16.2 Construction. The provisions of this Declaration shall be in addition and
supplemental to the provisions of the Condominium Act and all other provisions of law.
Whenever used herein, unless the context shall otherwise require, the singular shall inelude the
plural, the plural shall include the singular, the whole shall include any part thereof and any
gender shall include both genders. The article and section headings set [orth herein are for
convenience and reference only and are not intended to expand, hmit or otherwise affect the
meaning or inlerpretation of this Declaration or any provision hereof. The provisions hereof
shall be deemed independent and several, and the invalidity or partial invalidity or
unen[oreeability of any one provision or portion thereof shall not affect the validity or
enforceahbility of any other provisions hereof.

16.3  Lists of Qwners and Elieible Mortgagees. The Board shall maintam up-to-date
records showing: (i) the name of cach person who 1s an Owner, the address of such person, and
the Condominium whech 1s owned by him; (if) the name of each person or entity who is an
Eligible Mortgagee, the address of such person or entity and the Condominium which is
encumbered by the Morlgage held by such person or entily; and (iii) the name of each person or
enlity who is an insurer or governmental guarantor, the address of such person or entity, and the
Condorninium which is encumbered by the Mortgage insured or guarantesd by such person or
entity. In the event of any transfer ol a fee or undivided fee interest in a Condominium, either the
transferor or transferee shall furmish the Board with evidence eslablishing that the transfer has
occurred and that the Deed or other instrument accomplishing the transfer is of record in the
office ol the County Recorder of Davis County, Utah. The Board may for all purposes act and
rely on the information conceming Owners and Condominium ownership which 1s thus acquired
by it or, at its option, the Board may act and rely on current ownership information respecting any
Condominium or Condominiums which is obtained from the office of the County Recorder of
Davis County, Utah. The address of an Owner shall be deemed to be the address of the
Condominium owned by such person unless the Board 15 otherwise advised.

16.4  Amendment. Except as provided elsewhere in this Declaration, any amendment
to this Declaration shall require the affirmative vole of at least sixty-seven percent (67%) of the
Totul Vores of the Assoclation present in person or represented by proxy entitled to be cast at a
meeting duly called for such purpose or otherwise approved in writing by such Owners. Any
amendment authorized pursuant (o this Section 16.4 shall be accomplished through the
recordation in the office of the Davis County Recorder of an instrument exescuted by the
Association. In such instrument an officer or Trustee of the Association shall certify that the vole
required by this Section 16.4 for amendment has occurred. Anything in this Article 16 or
Declaration to the contrary notwithstanding, Declarant reserves the unilateral right to amend all
or any part ol this Declaration to such extent and with such language as may be requested by
FHA, VA, the FHLMC or FNMA and to further amend to the extent requested by any other
federal, state or local governmental agency which requests such an amendment as a condition
precedent to such agency's approval of the Declaration, or by any federally chartered lending
institution a$ a condition precedent to lending funds upon the security of any Condominium(s) or
any portions thereof. Any such amendment shall be effected by the recordation by Declarant of
an amendment duly signed by or on behall ol the authorized officers of Declarant with their
signatures acknowledged, speeifying the federal, state or local governmental agency or the
federally chartered lending institution requesting the amendment and sctting forth the amendatory
language requested by such agency or institution. Recordation of such an amendment shall be

517085v4 28



, o F 1754502 B 3075 P SOC
deemed conclusive proof of the agency's or inslitution's request for such an amendment, and such

amendment, when recorded, shall be binding upon all of the Project and all persons having an
interest therein. Tt is the desire of Declarant to retain coniro! of the Association and its activities
during the anticipated period of planning and development. 1f any amendment requested
pursuant to the provisions of this Section 16.4 deletes, diminishes or alters such control,
Declarant alone shall have the right to amend this Declaration to restore such control. Within
five (5) years from the date of recording this Declaration and so long as the Declarant is the
owner of any Condominium in the Project this Declaration may be amended or teruinated only
with the written approval of the Declarant. The Declarant alone may amend or lerminate this
Declaration prior to the closing of a sale of any Condominium.

16.5 Effective Date. This Declaration shall take effect upon recording,

16.6  Agent for Service. The name and address of the person to receive service of
process in all cases provided by the Condominium Act shall be the registered agent and address
of the Association as shown on the official corporate records maintained in the office of the
Division of Corporations and Commercial Code of the State of Utah. On the date of this
Declaration, the registered agent of the Association is Eric D. Qlsen, whose address 18 3625
Harrison Boulevard, Ogden, Utah 84405.

16,7 Limitation on Association's Liability. The Association shall not be liable for any
[ailure of water service or other utility service (if any) to be obtained and paid for by the
Association hereunder, or for injury or damage to any person in or upon the Project, or resulting
from electricily, water, rain, snow or ice which may leak or flow [rom outside or from any parts
of the Building or their drains, pipes, conduits, appliances or equipment, or from any other place,
unless caused by the gross negligence or willful misconduct of the Associztion. No diminution
or abatement of any assessmenis under this Declaration shall be claimed or allowed for
inconvenience or discomfort arising from the making of any repairs or improvements 1o or
maintaining the Projcct or any part thereof, or from any aciion taken to comply with the
provisions of this Declaration or with the laws, ordinances, regulations, rules or order of any
governmental authonty.

16.8 Owner's Oblications. All obligations of an Owner, under and by virlue of the
provisions contained in this Declaration shall continue, notwithstanding that such Owner may be
leasing, renting or selling under contract such Owner’s Condominium. The Owner of a
Condominium within the Projcct shall have no obligation for expenses or other obligations
accruing after such Owner conveys such Condominium.

16.9 Model Units, Sales Offices and Advertiging Siens. Declarant and Declarant's duly
authorized agents, representatives and employees shall have the right to establish and mainiain
model units and sales offices of any size on the Land within the Project and the right to use such
model units and sales offices during the period that Condominiums in the Project remain unsold.
No more than two model units and one sales office will be established and maintained by
Declarant in the Project. Declarant reserves the right to relocate such models and office from
time to time within the Project. Declarant further reserves the right to maintain advertising signs
on the Project and 1o place such signs in any location and to relocate, Teplace and remove such
signs al the sole discretion of Declarant duning the period that Units in the Project remain unsold.

- 16.10 Ruchts of Action. The Association and any aggrieved Owner shall have a nght of
action against Owners who [ail to comply with the provisions ol the Declaration or the decisions
of the Association. Owners shall have a similar right of action against the Association.

A1 29



Ei17e4409 B3G7FL P 501

16.11 General Obligations. Each Owner shall enjoy and be subject lo all rights and
duties assigned to Owners pursuant to this Declaration. With respect o unsold Condommmms
the Declarant shall enjoy the same rights and assumes the same duties with respect to each
unsold Condominium.

IN WITNESS WHEREQF, the undersigned Declarant has executed this Declaration the
day and year first above wrilten.

DECLARANT:

CAVALIER, LLC, a Utah limited liability company

By: ‘f\ﬂ(p J > E ’W//A,éé/(

Namel - -
R Wbt oeile

STATE OF UTAH )
. 85
COUNTY OF Qééﬁ; )

The foregoing instrument was acknowledged bcfore me this 77 day of
27 , 2002, by Hifer ., the ﬁﬂd@g,&-— of Cavalier,

LLC, 2 Utah Timited liability compa ‘1y

NOTARY PU'BLI
Residing at:

My Commission Expires:

2-3/-0

My
3425 Hexrlsan Bive Ogclen UT 84403
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EXHIBIT A
Legal Description of Land

That cerlain real property located in Davis County, State of Utah, and more particularly
described as follows:

Beginning at a point which is an angle comer of “Three Fountains Bountiful”, a
Utah condomintum project, al a point North 1230.81 feet and West 262.71 feel
from the East Quarter comer of Section 30, Township 2 North, Range 1 Basi, Salt
I ake Base and Meridian, and running thence South 01°40'17" West 197.24 feet;
thence North 88°1943" West 84.74 feet 1o a point on a non-tangeni curve Lo the
right (radius bears North 8035'00" West 212.00 feet); thence along the arc of said
curve 69.71 feet through an included angle of 18°5029"; thence South 28°15"30"
West 14.58 [eet to 2 pownt on the North right of way line of Mill Street; thence
along said North right of way line North 61°44'30" West 74.39 [eet; thence North
08°26'00" East 156.85 feet; thence North 56°15'55" West 99.24 fest; thence
North 27.72 feet; thence East 244.82 feet to the point of beginming.
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EXHNIBIT B

(Altached to and forming a part of the Declaration of Condominium of Mill Street
Quarters Condominium Project, a Utah Condominium Project.)

UNDIVIDED
SQUARE INTEREST
UNIT NO. FOOTAGE (Percentage) VOTES

1 1130 9.4% 94
2 1130 9.4% 9.4
3 1130 9.4% 9.4
4 1695 14.2% 14.2
5 1150 9.6% 9.6
6 1150 9.6% 9.6
7 1150 9.6% 9.6
g 1150 9.6% 9.6
9 1150 8.6% 9.6
10 1150 9.6% 9.6

S17005vd




EXHIBIT C

BYLAWS OF

TREET QUARTERS CONDOMINIUMS OWNERS
MILL 5 ¢ ASSOCIATION, INC.
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BYLAWS OF
MILL STREET QUARTERS CONDOMINTUMS OWNERS ASSOCIATION, INC.

The following shall be the Bylaws of the Mill Street Quarters Condominiums Owners
Association, Inc.. a Utah nonprofit corporation (the “Association™). All capitalized terms used
bul not defined herein shall have the meaning given them in the Deelaratjon of Condorinium,
daled as of April __, 2002, pertaining to the Project (the “Declaration”), as It may be modificd or
amcnded from time (o tme.

ARTICLE 1: NAME AND LOCATION

The name of the corporation is Mill Street Quarters Condominiums Owners Association,
Inc. The principal office of the corporation shall be located at 3625 Harrison Boulevard, Ogden,
Utah 84403 or such other localion as may be designated by the Board of Trustees from time to
time. but the meetings of Members and of the Board of Trustses may be hield at such places in the
State of Utah as may be designated by the Board of Trustees.

ARTICLE 2: APPLICATION OF BYLAWS

All present and future Owners, Mortgagees, lessees and occupants of any Unit and any
other persons who may use the Project or any portion thereof in any manmer are subject to the
Declaration, these Bylaws, and all rules made pursuant hereto and any amcndments hereof. The
acceptance ol a deed or conveyance ot {he enlering into ol a lease or the act of occupancy of a
Unit shall constitute an agreement that the provisions of the Declaration and these Bylaws and
any rules and regulations made pursuant hereto, as they may be amended from time to time, are
accepted, ratified and will be complied with.

ARTICLE 3: MEETINGS OF MEMBERS

3.1 Annual Meetings. The first annual meeting of the Members shall be held witlun
one (1) year from the date of incorporation of the Association, and each subsequent regular
meeting of the Members shall be held on the first Saturday of February each year thereafter, at
the hour of 6:00 p.m. at the Project or some reasonable localion in Davis County, Utah or on
such other annual date and time fixed by the Board of Trustecs. If the day for the annual meeting
of the Members is a legal holiday, the meeting will be held at the same hour on the [irst Saturday
following which is not a legal holiday.

32 Special Mestings. Special meetings of the Members may be called at any time by
the President or by the Board of Trustees, or upon writien request ol one-fourth (1/4) ol all of the
Members entitled to vote.

06/19/2
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33 Notice of Meetinzs. Writien notice of each meeting of the Mecmbers shall be
given by, or at the dircction of, the Secretary of the Association or person authorized to call the
meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15) days belore the
meeting to each Member entitled to vote, addressed to the Member's address last appearing on
the books of the Association, or supplied by such Member to the Association for the purpose ol
notice. Such notice shall specify the place, day and hour of the meeting, and, in the case of a
special meeting, the purpose of the mesting.

3.4 Quorum. The presence at the mecting of Members entirled to cast, or of proxies
entitled 10 cast, Members entitled 1o vote a simple majority of the Total Votes of the Assoclation
shall constitute a quorum for any action except as otherwise provided in the Articles, the
Declaration, or these Bylaws. If, however, such a quorum shall not be present or represented at
any meeting, the Members entitled to vote thereat shall have the power to adjourn the meeting
[rom Lime 1o time. without notice other than announcement at the meeung, until 2 quorum as
aforesaid shall be present or be represented.

35 Action Taken Without a Meeting. Any action that may be taken at any regular or
special meeting of the Association may be taken without a meeting if the [ollowing requirements
are met;

(a) A wrilten ballot is distributed to every Member entitled to vote setling
forth the proposed action, providing an opporlunity to signify approval or disapproval of
the proposal and providing a reasonable time lor the Member to return the ballot to the

Association.

(b)  The number of voles cast by ballol within the specified time under
Subparagraph (a) above cquals or exceeds the quorum required to be present at a meeting
authorizing the actiomn.

(c) The number of approvals of the action equals or exceeds the number of
voles required to approve the action at 2 meeting at which the total number of votes cast
was the same as the number of votes cast by written ballot.

36  Proxies. Al each meeting of the Members, sach Member entitled 1o vote shall be
entitled to vole in person or by proxy; provided, however, thal the right 1o vote by proxy shall
exist only where the instrument authorizing such proxy to act shall have been executed by the
Mermber or by his or her atiorney thereunto duly authonzed in writing. The nstrument
authorizing the proxy Lo act shall indicate the name of the secretary of the Association, or such
other o[ficer or person who may be acting as the sceretary at the meeting to whom the proxy is Lo
be given for the purpose of casting the vote 1o reflect the absent Member's vote as specified in the
{form of proxy. If a Unit is jointly held, the instrument authorizing a proxy to act must have been
executed by all Qwners of such Unit or their attorneys thereunto duly authorized in writing. Such

Q61012
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instrument authorizing a proxy to act shall be delivered at the beginning of the meeting to the
Secrelary of the Association or 1o such other officer or person who may be acting as secretary of
the meceting. The secretary of the meeting shall enter a record of all such proxies in the minutes
ol the meeting.

ARTICLE 4: BOARD OF TRUSTEES, SELECTION, TERM OF OFFICE

41  Number. The affairs of the Association shall be managed by a Board of three (3)
trustces, who need not be Members of the Associalion, subject 1o increase o1 decrease as
provided in the Articles of the Association.

47  Term of Office. At the first annual meeling the Members shall elect one (1)
trustee [or a term of one (1) year and two (2) trustees for a term of two (2) years, and at each
annual meeting thereafier the members shall elect, [or a two (2) year term, {rustecs to fill the
positions vacated at such meeting,

4.3 Removal. Any trustce may be removed from the Board of Trustees, with or
without cause, by a majority of the Total Votes of the Association. In the event of death,
resignation or removal of a trusiec, his or her successor shall be selected by the remaining
Members of the Board of Trustees and shall serve for the unexpired term of his or her
predecessor.

44  Compensation. No trusiee shall receive compensation for any service he or she
may render to the Association. However, any trusiee may be reimbursed for his or her actnal
expenses incurred in the performance of his or her duties.

45  Action Taken Without a Meeting. The trustees shall have the right to take any
action 1n the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the trustees. Any action so approved shall have the same cffect as though taken at
a meeting ol the trustees.

ARTICLE 5: NOMINATION AND ELECTION OF TRUSTEES

51  Nominations. Nominalions for positions on the Board of Trustees shall be made
by petition Nled with the Secretary of the Association at least seven (7) days prior 1o the annual
meeting of the Association, which petition shall be signed by Owners holding two (2} or more
Mermberships and signed by the nomines named therein indicating his or her willingness to serve
as a member of the Board of Trustees, if elected.

5.2  Eleclion. Voting for ihe Board of Trustees shall be by secrel written ballot. Each
Membership shall be entitled to cast the vote appertaining to such Member’s Unit multiplied by
the number of Board of Trustee seats to be filled. Each Member may cumulate its votes and cast
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all of them in favor ol a sinele candidate, or distribute its votes on the same principle among as
many candidates as the Member sees fit.

ARTICLE 6: MEETINGS OF TRUSTEES

6.1 Resular Meetings. The Board of Trustees shall hold a regular meeting at least
quarterly, without notice, at such place and hour as may be fixed from time to time by resolution
of the Board of Trusiecs. Should a reaularly scheduled meeting date fall upon a legal holiday,

{hen that meeting shall be held at the same time on the next day which is not a legal holiday.

62  Special Meetings. Special meetings of the Board of Trustees shall be held when
called by the President of the Association, or by any two (2) trustees, after not less than three (3)
days nouce to sach trustee.

63  Quorum. A majorily of the number of trustees shall constitule a quorum for the
transaction of business. Every act or decision done or made by a majority of the trustees present
al a duly held meerting at which a quorum is present shall be regarded as the act of the Board of
Trustees.

ARTICLE 7;: POWERS AND DUTIES OF THE BOARD OF TRUSTEES
7.1 Powers. The Board of Trustees shall have power to:

(a) Adopt and publish rules and regulations governing the use of the Comion
Arcas, and the personal conduct of the Members and their guests thereon, and to establish
penalties of the infraction thereof;

(b) Suspend a Member’s voting rights and right to use of any recreational
portions of the Common Areas during any period in which such Member shall be in
default in the payment of any assessment levied by the Association. Such nights may also
be suspended after notice and hearing, for a period not 1o exceed sixty (60) days for
infraction of published rules and regulations;

(<) Exercise for the Association all powers, duties and authority vested in or
delegated 1o the Association and not reserved to the Members by other provisions of thesc
Bylaws, the Articles, or the Declaration;

{d) Declare the olfice of a member of the Board of Trustees 1o be vacant in the
evenl such member shall be absent from three (3) consecutive regular meetings of the
Board of Trustees; and

U o2
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(e) Employ a Manager, an independent contractor, and such other employees
as the Board of Trustees reasonably deems necessary, and to prescribe their duties.

7.2 Duties. Tt shall be the duty of the Board of Trustees to:

(a) Cause 10 be kept a complete record of all its acts and corporate affairs and
to present a statement thercof to the Members at the annual mesting of the Members, or at
any special meeling when such statement is requested in writing by one-fourth (1/4) of
the Members who are entitled o vote;

(b) Supervise all officers, agents and employees of the Association, and (o see
that their duties are properly performed;

() As more fully provided in the Declaration, to:

(i) Fix the amount of the annual assessment against each Unit at least
thirty (30) days in advance of each annual assessment period;

(i1) Send written notice of each annual assessment to every Owner
subjcet thereto at least thirty (30) days in advance of each annual assessment
penod; and

(i)  Forcclose at its discretion the lien against any Unit for which
assessments are not timely paid and/or to bring an action at law against the Owner
personally obligated lo pay such assessments.

(d)  Issue, or cause an appropriate olficer to issue, upon demand by any person,
a cerlificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the Board of Trusiees for the issuance of these certificates. Ifa
cerlificate states an assessment has been paid, such certificate shall be conelusive
gvidence of such payment;

(e) Procure and maintain adequate liability and hazard insurance on property
owned by the Association, and, (o the extent deemed necessary by the Board of Trusiees,
adequate officers and trusiees indemnity insurance, and all other nsurance required by the
Dieclaration;

) Cause all officers or employees having fiscal responsibilities to be bonded,
as it may deem appropriate;

2) Cause the Common Areas lo be appropriately landscaped and maintained,

06/19/2
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(h) Permit First Morlgagees of Units in the Project to pay taxes or other
charges which are in defaull and which may or have become a charge against the
Common Areas ol the Association, and such First Morlgagees may pay overdue
premiums on hazard insurance policies, or secure new hazard insurance coverage on the
lapse of a policy for such property, and such First Mortgagees, upon making such
payments, shall be owed immcdiate reimbursement therefor from the Association;

(1) Asscss and colleci all assessments referred to or authonized in the
Declaration.

ARTICLE 8: OFFICERS AND THEIR DUTIES

8.1 Enumcration of Officers. The officers of this Association shall be a President and
Vice President, who shall at all 1imes be Members of the Board of Trustees, a Secretary, and a
Treasurer, and such other oflicers as the Board of Trustees may from time to time by resolution
create.

8.2  Eleclion of Qfficers. The clection of officers shall take place at the first meeling
ol the Board of Trustces following each annual meeting of the Members.

83  Term. The officers ol the Association shall be elected anmually by the Board of
Trustees and each shall hold office for one (1) year or until s or her successor is elected and has
qualified, unless he or she shall sooner resign, or shall be removed, or otherwise disquahfied 1o
SErve.

84  Special Appointments. The Board of Trustees may elect such other officers as the
allairs of the Association may require, sach of whom shall held office for such period, have such
authority, and perform such duties as the Board of Trustees may, from time to time, determine.

8.5 Resignation and Removal. Any officer may be removed from olfice with or
without causc by the Board of Trustees. Any officer may resign at any time by giving written
notice to the Board of Trustess, the President or the Secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it effective.

8.6  Vacancies. A vacancy in any ollice may be filled by appointment by ths Board of
Trustees. The officer appointed lo such vacancy shall serve for the remainder of the term ol the
oflicer he or she replaces.

8.7  Multiple Offices. The offices of Secretary and Treasurer may be held by the samc
person. MNo person shall simultaneously hold more than one of any of the other offices except in
the case of special oflices created pursuant to Section 8.4 above.

Q6/19/2
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Duties. The duties of the officers are as follows:
(a) President:

The President shall preside at all meetings of the Board of Trustees; shall
see that orders and resolutions of the Board of Trustecs are carried oul; shall sign
all leases, mortgages, deeds and other writlen instruments; and shall co-sign all
checks and promissory notes.

) Vice President:

The Vice President shall act in the place and stead of the President in the
event of the Presideni’s absence, inability or refusal 1o act, and shall exercise and
discharge such other duties as may be required of him or her by the Board of
Trustees.

(c) Secretary:

The Secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board of Trustees and of the Members; serve notice of
meetings of the Board of Trustees and of the Members; keep appropriate current
records showing the Members of the Association together with their addresses;
and perform such other duties as may be required by the Board of Trustees.

(d) Treasurer:

The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and disburse such funds as directzd by resolution of the
Board of Trustecs; sign all checks and promissory notes of the Association; keep
proper books of account; cause an annual audit or review of the Association books
1o be made by a public accountant at the completion of each fiscal year; and
prepare an annual budget and a statement of incorne and expenditures to be
presented to the membership at its regular anmual meeting and deliver a copy of
gach to the Members,

ARTICLE 9; INDEMNIFICATION OF OFFICERS AND TRUSTEES

The Association shall provide any indemnification required by the laws of Utah and shall

b.1

indemnify trustees, officers, agents and cmployees as follows:

Third Party Litization. The Association shall indemnify any trustee or oflicer of

the Association who was or is a party or is threatened to be made a party to any threatened,
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pending, or complcted action, suit or procesdings, whether civil, criminal, administrative, or
investigative (other than an action by or in the right of the Association) by reason of the fact that
he or she is or was a trustee or oificer or an employee or agent of the Association, or 1s or was
serving at the request of the Association as a trusiee, officer, cmployee, or agent ol another
comporation, partnership, joint venture, trust or other cnterprise, against expenses (including
attorncy's fees), judgments, fines and amounts paid in settlement actually and reasonably incwred
by him or her in ¢connection with such action, suit or proceeding if he or she acted in good [aith
and in 2 manner which he or she reasonably believed to be in or not opposed to the best interests
of the Association, and, with respect to any criminal action or proceeding, had no reasonable
cause to believe his or her conduct was unlawful. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendere or 1ts
equivalent, shall not, of itsell, create a presumption that the person did not act in good faith, and
In & manner which he or she reasonably believed to be in or not opposed to the besi mnterest of the
Association, and with respect 10 any criminal action or proceeding, had reasonable canse to
believe that his or her conduct was unlaw [ul.

9.2  Association Litization. The Association shall indemnily any trustee or officer of
the Association who was or is & party or is threatened o be made a party to any threatened,
pending, or completed action or suitl by or in the right of the Association to procure a judgment m
its [avor by reason of the fact that he or she is or was a trustee or officer or an employee or agent
of the Association, or is or was serving at the request of the Association as a irusiee, officer,
employee, or agent ol another corporation, partnership, joint venture, trust or other enterprise,
againsl expenses (including attorney's fees) actually and reasonably incurred by him or her 1n
connection with the defense or settlement of such action or suit if he or she acted in good faith
and 1n a manner he or she reasonably believed to be in or not opposed to the besl interests of the
Association, except that no indemnification shall be made in respect of any claim, issuc, or
matter as 1o which such person shall have been adjudged to be liable for negligence or
misconduct in the performances of his or her duty to the Associalion unless and only to the extent
that the court in which such action or suit was brought, or any other court having jurisdiction n
the premises, shall determine upon application thal, despite the adjudication of liability but in
view of all circumstances of the case, such person is fairly and reasonably entitled lo indemnity
for such expenses which such court shall deem proper.

9.3 Expenses. To the extent that a trustee or officer of the Association has been
successful on the merits or otherwise in delense of any action, suit or proceeding referred to in
Sections 9.1 or 9.2 above, or in defense of any claim, issue, or matier therein, he or she shall be
indemntficd against expenses (including attomey's fees) aclually and reasonably incurred by him
or her in connection therewith, withoul the necessity for the detcrmination as to the slandard of
conduct ag provided in Section 9.4 below.

94  Delemnmanon_of Right to Indemnity. Any indemnification under Section 9.1 or
9.2 above (unless ordered by a court) shall be made by the Association only as authorized in the
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spceific case upon a determination that indemnification of the trustee or officer is proper in the
circumstances because he or she has met the applicable standard of conduct sel forth in Section
9.1 or 9.2 shove. Such determination shall be made (i) by the Board of Trustees of the
Association by a majority vole of a quorurn consisting of trustees who were not parties (o such
action, suit or proceeding, or (ii) if such a quorum is not obtainable, or even if obtainable, and
such a quorum of disinlerested rustees so direcls, by independent legal counsel (who may be
regular counsel for the Association) in a writlen opinion; and any deternmination so made shall be
conclusive.

95  Advance of Expenses. Expenses incurred in defending a civil or eriminal action,
suit or proceeding rmay be paid by the Association in advance of the final disposition of such
aclion, suit or proceeding, as authorized in the particular case, upon receipt of an undertaking by
or on behalf of the trustee or officer 10 tepay such amount unless il shall ultumately by determined
that he or she is entiiled 1o be indemnificd by the Association as authorized in this Article 9.

9.6 Other Indemnification Rights. Agents and employees of the Association who are
not trustees or officers of the Association may be indemnified under the same standards and
procedures set forth above, in the discretion of the Board of Trustees of the Association.

9.7  Benefitted Parties. Any indemnification pursuant Lo this Article 9 shall not be
deemed exclusive of any other rights to which those indemmified may be entitled and shall
continue as to a person who has ceased to be a trustee or officer and shall mure to the benefit of
the heirs, executors, and administrators of such a person.

ARTICLE 10: COMMITTEES

The Board of Trustces may appoint committees as decmed appropriate in carrying out its
PLIIPOSCS.

ARTICLE 11: BOOKS AND RECORDS

11.1  Accountine.

(a) The books and accounts of the Assoctation shall be kept in accordance
with generally accopted accounting procedures under the direction of the Treasurer.

(b) At the close of each fiscal year, the books und records of the Association
shall be audited by an independent public accountant approved by the Assoclation, and
financial statements shall be prepared by such accountant and distributed to all Membera.

11.2  Inspection of Records. The membership register, books of account and minutes of
meetings of the Association, the Board of Trustees and committees of the Board of Trustees and
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all other records ol the Project maintained by the Association or Manager shall be made available
for inspection and copying by any Member or his or her bduly appointed representative al any
reasonable time and for a non-commercial purpose reasonably relaled to his or her interest as a
Member, at the office wherc the records are maintained. Upon reccipt of an authenticated writlen
request from a Member along with the fee prescribed by the Board of Trustees to defray the costs
of reproduction, the Manager or oiher custodian of records of the Association shall prepare and
transmit to the Member a copy of any and all records requested. The Board of Trustees shall
establish reasonable rules with respect to:

(1) Notice to be given o the custodian of the records by the Member desinug
o make the inspection,

{(b) Hours and days of the week when such an inspcction may be made; and

{c) Payment ol the cost of reproducing copies of documents requested by a
Member.

Every member of the Board of Trustess, subject to the conditions set forth above, shall have the
absolute right at any reasonable time to inspect and make copies of all books, records and
documents of the Association and 1o inspeet all real and personal properties owned or controlled
by the Association.

ARTICLE 12: ASSESSMENTS

All assessments shall be made in accordance with the applicable provisions of the
Declaration. The Treasurer shall keep detailed records of all receipts and expenditures, meluding
expenditures affecting the Project, specifying and itemizing the maintenance, repair and
replacement expenses of the Project and any other expenses incurred. Such records shall be
available for examination by the Members during regular business hours. In accordance with the
actions of the Board of Trustees in assessing Common Expenses against the Units and Owners,
the Treasurer shall keep an aceuratc record of such assessments and of the payments thereof by
each Owner.

ARTICLE 13: AMENDMENTS

13.1 Amendment Procedure. These Bylaws may be amended, at a regular or special
meeting of the Members, by a vote of a majority of a qunorum of the Members present in person
ot by proxy.

13.2  Conflict. In the case ol any conflict between the Articles of Incorporation and
these Bylaws, the Articles of Incorporation shall conirel; and in the case of any conilict between
the Declaration and these Bylaws, the Declaration shall control.
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ARTICLE 14: FISCAL YEAR

The fiscal year of the Association shall begin on the first day ol January and end on the
31% day of December of every year, except that the first fiscal year shall begin on the date of
incorporation of the Association and end on the 31% day of the [ollowing Dzcember.
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IN WITNESS WHEREOF, we, being all of the trustees of Mill Street Quarters
Condominiums Owners Association, Inc., have hereunto set our hands this ﬂ day of Apnl,
2002.

J cffx{?& y.ﬁﬁllelzf Trustee \
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CERTIFICATION

1, the undersiened, do hereby certify:

That [ am the duly clected and acting Secretary of the Mill Street Quarters Condominiums
Owners Assoclalion, Inc., a Utah nonprofit comporation; and

‘That the foregoing Bylaws constitule the original Bylaws of 5';129 Association, as duly
adopted 2t a meeting of the Board of Trustees thereof, held on the, ZZ"day of April, 2002.

IN WITNESS WHEREOF, I have hereunto subscribed my name as Secretary of the
Association this ﬂ'a/ay of April, 2002.

MILL STREET QUARTERS CONDOMINIUMS
OWNERS ASSOCTIATION, INC.,
a Utah nonprofit corporation

o ol LA

J cfﬁ‘cﬂL.{,Nfﬂler, /S ecretary
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