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THIS DECLARATION OF COVENANTS AND GRANT OF EASEMENTS
("Declaration") is made as of the é‘a day of égﬁjﬁ?ﬁz‘u , 1984, by GFI
Ltd Il - WVC investments Ltd., a Utah limited partnership ("GFI"),

AND GRANT OF EASEMENTS

Albertson's, Inc., a Delaware corporation ("Albertson's"), and Tha Walt Gasser
and Associates, inc. Employees' Profit Sharing Plan ("Ptan").
RECITALS:

A. GE| is the owner of Parcels 3, 4, 5, 8, 9, and 13; Albertson's is the
owner of Parcels 1, 2, 6 and 7; Plan is the owner of Parcel 11, and GFl owns a
sixty-six and 51/100ths percent (66.51%) interest and Albertson's owns a
thirty-three and 49/100ths percent (33.49%) interest in Parcel 12. The Parcels
are located at the northwest corner of the intersection of 5600 West and
3500 South in the City of West Valley City, County of Salt Lake, State of Utah,
as described in Schedule | and shown on the plan attached hereto and
incorporated herein as Exhibit "A" Site Plan, Page 2. The "Shopping Center"
comprises Parcels 1 through 9 and 13.

B. GFl and Albertson's plan to develop Parcel 12 as a storm water
retention pond for the Shopping Center and, if possible, Parce!l 11,

AGREEMENTS:

1. Definitions.

(a) "CAMA": That certain Common Area Maintenance Agreement
made as of July 28, 1983 by and between GFi and Albertson's, recorded 7/29/83
as Document No. 3824475 in the Records of Salt Lake County, Utah; and as
amended by that certain First Amendment to Declaration of Restrictions and
Grant of FEasements, Common Area Maintenance Agreement, Development
Agreement and Cross Easement Agreement (Church Parcel) dated as of
October 13, 1983 ("First Amendment").

(b) "Development Agreement”: That certain Development Agreement
made as of July 28, 1983 by and between GFI and Albertson's, recorded
July 29, 1983 as Document No. 3824474 in the records of Salt Lake County,
Utah: and as amended by the First Amendinent.

2. Grant cf Easement. Each party hereto, as Grantor, hereby grants to
the other party for the benefit of the othar party, its respective successors,

assigns and tenants, and for the benefit of each Parcel in the Shopping Center




belonging to the other party, as Grantee, a nonexclusive easement for the
collection and retention of storm water runoff on Parcel 12.

3. Grant of Easement for Parcel 11. Albertson's and GFl, as Grantor,
hereby grant to Plan for the benefit of Plan, its respective successors, assigns
and tenants, and for the benefit of Parcel 11, as Grantee, a nonexclusive
easement for collection and retention of storm water runoff on Parcel 12;
provided that, this grant shall be effective only if Plan obtains all necessary
governmental permits and consents to collect and retain storm water runoff from
Parcel 11 on Parcel 'I-2, at no cost or risk to Albertson's, and without
jeopardizing the consent previous'y given (including that certain Application for
Exclusion accepted by West Valley City and recorded as Contract 84 106 in the
Recorder's Office of West Valley City, Inc., Utah) by West Valley City, Inc.

4, Maintenance. Parcel 12 shall be deemed a part of the Common Area as
defined in the CAMA. Maintenance of Parcel 12 shall be performed by the
Maintenance Director and costs thereof shall be reimbursed to the Maintenance
Director pursuant to the CAMA.

5. C(Construction Costs. Costs of construction of the retention pond and
related improvements on Parcel 12 shall be shared between the parties as
described in the Development Agreement.

6. Taxes. Each party shall pay, when due, a share of real property
taxes, assessments and all other taxes, fees or charges assessed against
Paicel 12, in an amount proportional to its ownership interest in Parcel 12.

7. Readjustment. In the event storm water runoff from Parcel 11 s
permitted to flow into Parcel 12 and Parcef 11 is not required to contribute
toward or connect to a pipeline ér trunkline carrying storm water runoff to a
destination other than Parcel 12, then the parties agree to execute all
documents necessary to amend this Declaration, the CAMA and the Development
Agreement so that each party will pay and will have paid its proportionate
share of maintenance, construction costs, and taxes for P_arr,el 12, "Its
proportionate share" shall mean a share of the total maintenance costs,
construction costs and taxes equal to the building area on each party's Parcels
divided by the total building area of all Parcels which contribute storm water
runoff to Parcel 12.

8. General Provisions. This Declaration and the easements and
obligations hereby created shall be perpetual in duration, unless earlier

terminated by the mutual agreement of the parties. This Declaration shall bind




and inure to the benefit of the successors and assigns of the parties herete.
Notwithstanding any of the provisions of this Declaration, a breach of any of
the conditions and covenants contained herein shall not defeat, affect or render
invalid the lien of any mortgage or deed of trust made in good faith and for
value, but such conditions and covenants shall be binding and effective against
any owner of any Parcel or any portion thereof whose title thereto is acquired
by foreclosure, trustee's sale or otherwise. Each condition and covenant
respecting any one Parcel shail be appurtenant to and for the benefit of the
other Parcels and each part thereof. Each condition and covenant respecting
any one Parcel shall be a burden thereon for the benefit of the other Parcels
and each part thereof, and shall run with the land.
9. Sale and Sale-leaseback Purchaser.

(a) Notwithstanding anything to the contrary contained in this
Declaration, it is expressly agreed that in the event Albertson's sells Parcel 6
and/or 7 to an unaffiliated third party and thereafter enters into a net lease
for such property with such third party or its lessee or sublessee (hereinafter
referred to collectively as the "Net Lessor"), so long as Albertson's is in
possession of the property as a net lessee the parties hereto shall look solely to
Albertsen's (and Albertson's shall be liable therefor) for the performance of any

obligations either Albertson's or the Net Lessor shall have under this

Declaration and the Net Lessor shall be relieved of any obligation for the
performance of or liability for the covenants, terms, agreements and restrictions
set forth herein relating to either Albertson's or Parcel 6 and/or 7.

(b) If, as a result of any termination or expiration of the interest of
Albertson's or its successors or assigns as net lessee of Parcel 6 and/or 7 or
any surrender thereof to the Net Lessor or any nominee of the Net Lessor
which shall hold said interest for the benefit of the Net Lessor, the Net Lessor
shall become liable for the performance of the thereafter accruing obligations
under and pursuant to the terms of this Declaration, and if the Net Lessor fails
to perform any covenant, term, agreement, or condition contained in this Decla-
ration upon its part to be performed, and if as a consequence of such default

any other party to this Declaration shall recover a money judgment or other

o
judicial process requiring the payment of money against the Net Lessor, stch é;v
9]
judgment shall be satisfied only out of, and the sole and exclusive remedy of &
~

any such party shall be against, the proceeds of sale received upon execution

e

of such judgment levied thereon against the right, title and interest of the Net

8ee



Lessor in Parcel 6 and/or 7 and out of the rents and other income or revenue

from such property receivable by the Net Lessor, or out of the consideration
received by the Net Lessor from the sale or other disposition (including a
condemnation} of all or any part of the Net Lessor's right, title and interest in
such property and the improvements thereon or out of the insurance proceeds
received by the Net Lessor respecting any casualty affecting the improvements
on the property, and neither the Net Lessor, nor any partner thereof shall be
personally liable for such judgment nor for any deficiency in the payment of
such judgment.

(c) Such judgment and the satisfaction therecf out of the proceeds
of sale received upon the aforesaid execution and levy against the right, title
and interest in Parcel 6 and/or 7, the improvements thereon and/or out of the
aforesaid rents or other income or revenue, and/or out of the aforesaid
consideration fror;'I the sale or other disposition thereof or said insurance
proceeds shall in all events be subject to the lien of any first mortgage or deed
of trust upon all or any portion of such property.

EXECUTED as of the date first above written.

Albertson's, Inc., GFI Ltd Il - WVC Investments Ltd.,

a Delaware corporation a Utah limited partnership

BY: %Mﬁ%/‘gxﬁ— /[/Kji/

) », Senlor Vicé President General Partner

*’«B‘?}“ﬁfwﬂ @w%
%A i ‘Cj* L.+ . Secretary
N < The Walt Gasser and Associates, Inc.
AN A Employees’ Profit Sharing Plan

e BY: ////Z;/

BY:
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STATE OF IDAHO
ss.

)
)
County of Ada )

On this !VQJ/L day of COC)(-!T{QJ/\ , 1984, before me, the

undersigned, a Notary Public in and for said State, personally appeared Thomas
R. Saldin and Minnie O. Armstrong, to me known to be the Senior Vice
President and the Secretary, respectively, of Albertson's, Inc., the corporation
that executed the foregoing instrument, and acknowledged to me that the said

instrument is the free and wvoluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on oath stated that they are
authorized to execute the said instrument and that the seal affixed is the
corporate seal of said corporation.

WITNESS MY HAND and official seal hereto affixed the day, month
ang. Yaamin this certificate first above written.

SNy SEps
f.~°.’_&.[g-::cgmm(§as’ion expires:
.s__‘_il_.”_.: L PLA

WOy o< :

S o Notary Public (n and for the
State of |daho.

Residing at Boise, Idaho.

STATE OF )
) ss.
County of )

On this _2¢ day of Do he n_ , 1984, before me, the
undersigned, a Notary Public” in and for said State, personally appeared
G. Walter Gasser, to me known to be a General Partner of GFi Ltd Il - WVC
Investments Ltd., the limited partnership that executed the foregoing
instrument, and acknowledged to me that the said instrument is the free and
voluntary act and deed of said partnership, for the uses and purposes therein
mentioned, and on oath stated that he is authorized to execute the said

instrument.
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STATEOF &7 A )
)
County of Se 7 LAfR)
s 247 day ot (D
On this 2 day of Cor bt fo , 1984, before me, the

undersigned, a Motary Public in and for said State, perscnally appeared G.
Walter Gasser, to me known to be the Trustee of The Walt Gasser and
Asscciates, Inc. Employees' Profit Sharing Plan, the corporation that executed
the foregoing instrument, and acknowledged to me that the said instrument is
the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that they are authorized to

execute the said instrument and that the seal affixed is the corporate seal of
said corporation.

WITNESS MY HAND and official seal hereto affixed the day, mgnrth-
and year in this certificate first above written.
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SCHENULE I

Parcel 1: (Pad 1)

Beginning at a point which isSouth 89°59'10" West along the section line
362.50 feet and North 0°09'50" West 40.00 feet from the Southeast corner of
Section 26, Township 1 South, Range 2 West, Salt Lake Base and Meridian, and
running thence South 89°59'10" West 137.50 feet; thence North §°us*47" West
120.30 feet; thence North 89°50'10" East 137.46 feet; thence South 0°09'50" East
120.66 feet to the point of beginning. Contains 16,563.4 square feet or 0.330
acre.

_ Parcel 2: (Pad 2)

Beginning at a point which is South 89°59'10" West along the section line
362.50 feet and North 0°09’50” Vest 160.66 feet from the Southeast corner of
Section 26, Township 1 South, Range 2 West, Salt Lake Base and Meridian, and
running thence South 83°50'10" West 137.46 feet; thence North 0°08'47" West
200.00 feet; thence North 89°50'10" East 137.40 feet; thence South 0°09'50" East
200.00 feet to the point of beginning. Contains 27,486.1 square feet or 0.631
acre. '

Parcel 3: (Pad 3)

Beginning at a point which is North 0°09'50" West along the section line

i g23.90 feet and South 89°59'10" West 53.03 feet from the Southeast corner of

5 Section 26, Township 1 South, Range 2 Ylest, Salt Lake Base and Meridian, and
running thence Scuth 89°53'10" West 170.00 feet; thence North 0°09'50" West
130.65 feet; thence North 89°50'10" East 170.00 feet: thence South 0°09'5QG" East
73lé10 feet to the point of beginning. Contains 22,249.2 square feet or 0.511
acre.

Parcel 4: (Pad 4)

Beginning at a point which is North 0°09'50" West along the section line
647.24 fest and South 89°50'10" Hest 53.00 feet from the Southeast corner of
Section 26, Township 1 South, Range 2 VYest, Salt Lake Base and Meridian and
runiting thence South 89°50'10" West 110,50 feet; thence North 0°09'50" West
139.00 feet; thence North 89°50°10" East 110.50 feet; thence Scuth 0°09'50" Fast
139.00 feet to the point of beginning. Contains 15,359.5 saquare feet or 0.353
acre,

Parcel 5: (Pad 5)

Beginning at a point which is North 0°09'50" West along the section line
1157.53 feet and South 89°50'10" West 53.00 feet from the Southeast corner of
Section 26, Township 1 South, Range 2 West, Salt Lake Base and Meridian and
running thence South 89°50'10" West 110.50 feet; thence North 0°09'50" West
129.50 feet; thence MNorth R9°53'10" East 110.50 feet; thence South 0°09'50" East
129.21 feet to the point of beginning. Contains 14,293.7 square feet or 0,328
acre,

Parcel 6: (South Property, Parcels)

Beginning at a point which s South 89°59'10" West along the section line %
223.00 feet and North 0°09'S50" West 40.00 feet from the Southeast corner of cn
Section 26, Township 1 South, Range 2 West, Salt Lake Base and Meridian and o))
running thence South 89°59'10" West 139.50 feet; thence Morth 0°03'50" Mest gﬁ
315.78 feet; thence Morth 89°50'10" East 139.50 feet; thence South 0°09'50" East o
316.15 feet to the point of beginning. Contains 44,077.5 square fTeet or 1.012 2
acres,

- o)

ALS0: Beginning at a point which is South §3°59'10" West along the secticn )
Tina 502,01 feat and Horth 0°08'47" West 40.00 fest frem the Southeast corner
of Section 26, Township 1 South, Range 2 Yest, Salt Lake Base and Meridian and
running thence South 85°39'10" Yest 60.C0 feet; thence MNorth 0°08'47" West 323.01
feet; thence South 89°53'47" West 93.10 feet; thence North 0°09'50" West 64.50
feet; thence North 89°50'10" East 40.00 feet; thence South 0°09'50" East 5.00 feet;
thence North 89°50'10" East 113.12 feet; thence Scuth 0°02'47" East 383.30 fest to

+ha nAind Af hamicnin- Fanbalan A0 909 Y oo R omms




‘Parce] 7: (Albertsons Site)

Beginning at a point which is MNorth 0°09'50" MWest along the section line
354,24 feat and South 89°50'10" Hest 53.00 feet from the Southeast corner of
Secticn.Z6,Township 1 South, Range 2 West, Salt Lake Basc and Meridian end
running thence South 89°5G'10" MYest 170.00 feet; thence lorth 0°09'50" liest
2.50 feet; thence South 89°50'10" Mest 59.50 fect; thence Morth 0°09'50"

West 72.88 feet; thence South 89°50'10" Vest217.38 feet; thence South
0°08'47" East 5.00 feet: thence South 89°50'10" West 113.12 feet; thence North
g:gg'gg" &est ?dgq;feft; thence South 89°50'10" West 40.00 feet; thence Horth

'50'" West .00 feet; thence North 89°50'10" East 321,00 feet; th
0¥09'50" West 7.12 feet; thence North 89“20510“ East QS?SO feat; Lhehcinzirﬁirth
0:09'50 West 60.00 feet; thence Norch 89°50°'10' East 119.00 feet; thence South
0°09'50'" East 49.50 feet; thencz North 83°50'10" East 110.50 feet; thence South
0°09'50" East 293.00 feet to the point of beginning. Contains 148,003.2 square
feet or 3.39 acres,

Parcel 8: (Retail Shops Ho. 1)

Beginning at a point which is South 89°59'10" West aleng the section line
362.50 feet and Morth 0°09'50" West 360.66 feet from the Southeast corner of
Section 25, Township 1 South, Range 2 West, Salt Lake Base and Meridian and
running thence South 89°50'10" Mest 137.40 feet; thence MNorth 0°08'47" VMest
68.00 feet; thence Morth 89°50'10" East 217.38 feet; thence South 0°09°50" East
72.88 feet:s thence South 89°50 710" West 80.00 feet; thence North 0°09'50" West

4L.88 feet to the poiqt of beginning. Contains 15172.9 square feet or 0.248 acre.

Parcej 9: (Retail Shops No. 2)..

Beginaing at a point which is South 89°59'10" West -along the i ]
3§ZL§0 feet and North 0°CS'50" West 628.56 feet from theaSgughzggtSEE:;22 l}ne
SCCL:QH 26, Township 1 South, Range 2 West, Salt Lake Base and Meridian and
runn1ng thence South 89°50'10" West 135.50 feet, thence North 0°09'50" West
60.00 feet; thence.North 89°50°10" East 135.50 fee; thence North 0°09'50" West -
7.12 feet; thence North 85°50'10" East 80.00 feet; thence South 0°09'50'" East
60.00 feet; thence South 89°50"10" West 49.50 feet; thence South 0°09'50'" East
7.12 feet; thence South 89°50'10" 30.50 feet to the point of beginning. Contains
1317.12 square feet or 0.302 acre.

ﬁ‘arcel 11:  (North Church Parcel)

Beginning on the West line of 5600 West Street at a point which is North
09'50” West along the section line 1346.60 feet and South 89°59'10™ West 33.00
¥fcet from the Southeast corner of Section 26, Township 1 South, Range 2 West,
- 1t Lake Base and Meridian and running thence Scuth 89°53°70" West 620.0Q feet;
®hence North 0°09'50" West 185.30 feet; tfience North 89°53°10" East 620.00 feet:
Men the West line of said 5600 Hest Street; thence South Q°09'50" East aleng
Msaid West line 185.30 feet to the point of beginning. Contains 114,885.6 square
gest ar 2.637 acres. '

Parcel 13: (North Property)

Beginning at a point which is North 0°09'50" West alon ion 1i
£ which g the section
ggglfgnfggt gné Sogth 89°50'10" West 53.00 feet from the Southeast cornerI;?e
rUn;' t;' ownship 1 §ou?h,’Range 2 West, Salt Lake Base and Meridian and
o san? gnce South 89°50'10" West 110.50 feet; thence Scuth 0°09'50" East
Ea't ) ?;t’ thence South £89°50'10" West 199.00 Feet:; thence South 0°p9'50"
£ s* -12 feet; thence South 85°50'10" West 135.50 feet; thence South 0°09'5Q"
0285'98503 feet; thence South 89°50'10" VWest 155.00 feet; thence Nerth
South30°0§$5t“7]8'70 feet; thence Morth 89°59'10" East 600.00 feet; thence
o . 50 oEa?t §0.0U feet; thence South £9°59'10" West 110.50 feet:
f.eg$e outh 0°09'50" East 129.50 fect; thence Murth 89950'10" East 110.50
eet; thence South 0°09'50" East 371.29 feet to the point of beginnin ‘
€ontains 377,660.6 square feet or B.670 acres. .




Parcel 12: (Storm Retention Parcel)

8eginning at a point which is South 89°59°'10" West along the section line
653.00 feet and North 0°09'50" West 1346.60 feet from the Southeast corner of Section
26, Township 1 South, Range 2 West, Salt Lake Base and Meridian and running thence
Scuth 89°59'10" West 237.00 feet; thence North 0°09'50" West 185.30 feet; thence
North B9°59'710" East 237.00 feet; thence South 0°09'50" East 185.30 feat to the

point of beginning. Contains 43,915,9 square feet or 1,008 acres.
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