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DECLARATION OF RESTRICTIVE COVENANTS
RETURNED CONDITIONS ¥ RESTRICTIONS

FOR
APR 2.4 1995 CENTERVILLE MARKETPLACE SUBDIVISION

THIS DECLARATION of Restrictive Covenants, Conditions and
Restrictions ("Declaration”®) is made and executed by Dayton Hudson
Corporation, a Delaware corporation, this _4% day of /‘7}}';"7
1955 (hereinafter referred to as *“Declarant®). /S !

r

RECITALS:

WHEREAS, Declarant iz the sole owner of the real property and
improvements ({"Property") located in ©Davis County, Utah,
hereinafter more particularly described as follows:

Lots 1 through 11, inclusive, Centarville Marketplace
Subdivigion, according to the cfficial plat thereocf, as
recorded in the office of the County Recorder of Davis
County, Utah.

WHEREAS, Declarant, by recording this Declaration, intends
and desires to impose upon the real property described above,
protective and restrictive covenants, conditions, restrictions and
stipulations to affect the development, use and enjoyment of all
lots in said subdivision with certain permanent parking, streets,
utilivies, drainage and other common areas and facilities for the
benefit of said subdivision.

WHEREAS, the covenants, conditions and restrictions contained
in this Declaration and in the attachments hereto shall be
enforceable equitable servitudes and shall run with the land.

WHEREAS, Declarant has filed simultaneously herewith a f£inal

subdivigion plat (*Plat*) which is incorporated herein by
reference.

WHEREAS, Declarant has deemed it desirable for the efficient
preservation of the values and amenities in said «deavelopment to
create a Property Ownera Associatior (the "Association™) which will
be assigned and delegated the powers of maintaining and
administering the designated common area properties and/or
facilities and administering and enforcing the covenants and
restrictions within this Declaration and collecting and disbursing
the assessments and charges hereinafter created.

NOW, THEREFORE, Declarant hereby declares that all of tha
properties described above shall be held, scld and conveyed subject
to the following easements, regstrictions, covenants, conditions and
stipulations, which are for the purpose of protecting the value and




desirability of, and which shall run with, the real property and
shall be binding on all parties having any right, title or interest
in the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.
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1. Dedication.

a. Declarant, by the filing and recordation of thie
Declaration, and the aforesaid Plat, submits the herein
deascribed real property and other improvements to be
constructed thereon to the provisions of this Declaration for
the development of a planned commercial development and
gsubdivigion. All lots, as well as the common areas, shall be
subject to the covenants, limitations and restrictions
contained herein.

b. The administration of the Association and the
Property shall be governed by Articles of Incorporation and
Bylaws which are embodied in separate instruments. The
Declarant shall make available toc owners, lenders and
mortgagees copies of the Declaration, Articles of
Incorporation and Bylaws of the Association and any other
books, records, rules and regulationsa, as well as copies of an
annual financial statement, if any is prepared, upon request.

c. All terms used in this Declaration and the Articles
of Incorporation and Bylaws shall have the same definition as
provided herein unless the context or other statutcry
regqulation shall require otherwise.

d. The Property shall be known as Centerville
Marketplace Subdivision. The mailing address of the Declarant
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e, The Property shall be that certain real property
located in Davis County, State of Utah containing
approximately 56.43 acres as more particularly described in
the Recitals of this Declaration and such additions thereto as

may hereafter be brought within the jurisdiction of the
Association.

2. Construction and Building Protective Covenants,
Restrictions and Conditions. Each lot owner by accepting a
conveyance to or ownership in a lot agrees to the following terms,
conditions, restrictions and protective covenants:




a. All econstruction of buildings and improvements on
the Property shall comply with and be in accordance with all
of the requirements contained herein. FE 1175743 B 18&7 P

(1) Compliance with City Ordinances and Development
Standards. All construction shall comply with the
Ordinances, rules, regqulations and development standards
of the City.

(2) Maximum Building Coverage. For purposes of
this Declaration floor area ghall have the meaning as
defined in Section 12-340-2 (2) (D) of the City’s Zoning
Ordinance. Not more than 50% of any lot in the Property
may be covered by buildings including accessory
buildings. The Property may be developed with a floor
area ratic of not over 29% provided the minimum parking
requirements set forth herein are met for the Property.
This ratio shall be calculated by dividing the sum of all
the flocor areas by the area of the Property excluding the
street rights-of-way.

{3) Minimum Building Setbacks.

Parrish Lane S0 feet
MarketPlace Drive 30 feat
Frontage Road 50 feet
400 West Streetc SQ feet
Abutting Residential 30 feet
Side Yard 0 feet
Rear Yard 0 feet

v4) Maximum Building Height. No structure within
the Property shall exceed a height of 45 £feet and
structures located within 100 feet of Parrish Lane,
MarketPlace Drive (South) and the Frontage Road shall not
exceed 30 feet in height. The Planning Commission may
grant allowances £for roof top screening accessory
structures and decorative architectural features in
excess of the designated maximum height.

(5} Parking Requirements.

(i) Each lot, bulilding complex and envelope shall be
required to provide at least 5.0 stalls per thousand
square feet of floor area. Overabundance o<f parking
stalls in one area of the Property may not be used in
calculating the allowance for another area.

{ii) Reciprocal Parking and Drivewavs.

a. Reciprocal parking and driveways shall be
designed into the Final Site Plan that meets the overall
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parking requirements for all uses on the collective
Property. E1175743 B 18&67 P

b. Ag the subdivigion is built in phases, the
minimum number of parking stalle and all necasgary
driveways and access peints required for the uses
proposed in an individual phase, must be built with that
phase of construction.

iii) All loading and unloading shall be rPerformed on
the site. Such on-site loading areas shall be in

addition to required off-street parking and shall not be
located within driveways.

(iv} All loading areas shall be scresned from view from
all public streets and rights-of-way.

(v) Each loading area shall be n-ot less than 12 feet
wide, 25 feet long and, if enclosed or covered, 14 feet
high. Adequate turning and maneuvering space is to be
provided on the gite.

(6) Driveway Accesnn.
(i) General Stapdards.

a. Unobetructed and direct driveways shall be
provided from commercial off-street parking or locading
facilities to a street. Loading driveways may coincide
with driveways to parking facilities.

b. In eetablishing permissible curb cpenings and
sidewalk driveway crossings for access to private
property, such curb openirnge or driveways shall not be
authorized where they are unnecessary or where thay would
interfere with the movement of vehicular traffic, with
public improvements, or with the rights of the public in
the adjacent street. In no case shall any curb cpening
be of greater width than necessary for reasonable access
to the property to be served.

¢. In determining the width of curb openingo and
spacing ¢f driveways, the end transitions in each casge
will not be considered a part of the length of the curb
opening. The curb opening or width of each driveway
shall be defined as the throat width of the driveway at
the inside point of the curb transition at the top face
of the curb.
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d. Only one driveway opening per streat
fraontage/per parcel shall be allowed unless a capacity or
safety need for more than one driveway opening can be
demonstrated te the City Engineer.

E1175743 8 1867 °F

e. Where commercial uses share a property linc,
off-gtreet parking lots serving the properties shall be
made accessible to each other unless grade differences or
building locations make reciprocal access betwaesn
development impractical.

£. Adjoining lot owners may be required to ghare a
common driveway if required on the Final Site Plan.

- -

(ii) Driveways - Widshs and Curb Designsa.
a. One Way.

(a) Ome-Way driveways shall be not lese than
12 feet nor more than 24 feet in width. A wider
one way driveway may be required by the City
Engineer.

(b) Exception: No two complementary one-way
driveways may total mere than 45 feet in width.

b. Two Way.

(1) Two-way driveway approaches shall be not
less than 25 feet nor more than 36 feet in width.
In determining the width of curb openinga and
spacing ¢of driveways, the end transitions in each
case will not be considered a part of the width of
the curd opening.

(2) Wherever a common driveway ias constructed
serving two or more properties, the common curb
opening shall have a maximum width of 36 feet.

(3) The Planning Commission shall review and
may approve or deny deviations to the above
driveway width standards upon the recommendation of
the City Engineer.

c. Where a driveway is of the eplit, one pair
directional type, there skall be a raised landscaped
igland of at least 5 feet in width between the two
driveways.

d. No curb opening will be approved which
contemplates vehicle encroachment ea any portion of the
streat right-of-way for locading, standing, or unloading.
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e. Curb openings must gaerve only those off-
street parking gpaces or loading zones that conform to
City standarda. E1175745 B 18467 °F

£. Curb openings and driveways shall be paved
and ghall provide for adequate drainage.

{(7) Cross Fapements. Reciprocal cross eagement<
and cammon driveways on-gite shall be required between
all geparately owned lots and/or commercial developments
located within the Property. This will provide for a
continuocus flow of vehicles from one parking lot to
another to prevant the need for unnecegsary ingress =nd
egreas to the public streets.

(B) Storage and Display Areas.

() Storage areas including but not limited te areas
containing vehicle =storage, merchandise, or equipment.
etc., shall be screened with decorative opaque fencing
and landscaping. Bach wall or fence shall be at leasat §
feat in vertical height or equal in height to the
material to be gcreened and shall be asufficient to acreen

facilities from view of a public street and neighboring
lots. ’

(ii) No outgide display (either permanent or temporary)
ghall be permitted to block required driveways, traffic
vigibility, traffic and parking aisles, parking apaces,
public rightg-of-way (including sgsidewalks), nor be

located upon any landscape area (other than on approved
digplay pads).

{9} Trash Enclosure Areas.

(i) Mascnry enclosureas shall be provided for all garbage
containers (dumpaters) and shall be screened from view
wirh decorative opaque , gates and landacaping.

({i) Each encleosure and it’s gates shall be at least 6
faat in vertical height or equal in height to the trash
dumpster to be gcreened and shall be sufficient te screen
said facllities fram view £rom public sestreets and
neighboring lots.

(iii) No dumpster shall be located within ten (10) feet
of any side or rear property line.

(iv) No dumpster shall be permitted in the required
front building setback nor shall it block required
driveways, traffic and parking aigles, parking spaces or
public sidewalks.
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(10) Site Lighting. £ 1175743 8 1267 P

{i) A congsistent 1lighting plar and light design
including heights, light standard degsign and light
intensaity shall be established for the overall Property.

No parking lot light poles shall exceed a maximum height
cf 45 feet.

(ii) Reflectors, spotlights, flsoodlights and other
socurces of illumination may be used to illuminate
buildings, landscaping, signs, parking and loading areas,
provided they are equipped with proper lenses or other
devices concentrating the illumination upon the building,
landscaping, signs, parking and loading areas., and
preventing any bright, direct illumination upon adjacent
property or any public right-of-way. No unahielded
lights, reflectors, spotlights, strobe lights, or search
lights shall be @0 located that they are pointed towarda
or are directly vigible from public rights-of-way.

(11) Fencing.

(1} Interieor Lots.

a. If a fance ig degired in tha front building
setback, decorative iron fencem cr a combination of
decorative iron and brick pillar fences axre required.

b. The fence may be a maximum of § feet in height
provided the fence is located immediately behind the
£ront landscape area required by the City’s Zoning
Ordinance for the Property.

(ii} Cormer Lots. All developments located on cormer
lots shall be conasidered to bave two frontages. The
above fencing restriction shall apply tc both frontages
with the exception that fences may not encroach into the
required sixty (60) foot sight vigibility triangle at the
intersection of two streets. PFences in this area shall
be no more than 2 feet in height above the top of the
curb if solid or 4 feet if open type. Said sight
vigibilicy triangle sphall be measured from the
intaersection of the extended curb lines back 60 feet in
both directions.

(iil) Side and Rear Property Lines. Fences along side
or rear property lines ghall not exceed 6 feet in height
(measured frum the highest elevation on either nide of
the fence) unless otherwise approved by the Planning
Commigsion during Pizmal Site Plan Review up to a maximum
of eight (8} feet (meagured from the highest elevation on
either gide of the fance).
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(iv) Temporary Chain Lipk Fencing. Chain link fencing
gkall be allowed in the front setback area on a temporary
barisn for the purpose of gecuring property prior to
devalopment. E1175743 B 18487 F

(12) Orilities. All utility lines (excluding high
voltage transmission lines) shall be placed underground
irn designated eagements. No pipe, conduit, cable. line
for water, gas, sewage, drainage, steam, electricity or
any other ernergy or sgervice shall be installed or
maintained upon any let (ocutside of any building) above
the surface of the ground except for hoses., movable pipes
used for irrigation or sther purpose during ¢onastruction.

(i) Transformers shall be grouped with other utility
meters where possible and screened with vegetation or
other appropriate method. Gas meters and electric
service meters and panels shall be located on the gide of
the building.

(ii) Each contractor and Declarant shall he respongikble
to know the whereabouts ¢f all underground utilities.
Protection of such utilities shall alsc be their
respoasibility. Prior to construction, contact must be

made with "Blue Stakes® to identify underground utility
lines.

(iii) WwWhere overhead poles exigt, gervice lines to new

developments must be placed underground from the nearest
overhead gervice pole.

{iv) The Deaclarant gshall be responsible for the removing
of utility poles out of the public right-of-way that may
be left in the right-cf-way aftar public improvements
agsgociated with the Property are completed. All utilicy
linesa (excluding high wvoltage transmission lines)
associated with the pre-existing utility pole(s) shall be
placed underground acroas the frontage of the Property.

{13) Grading and Drajinage. Drainage from any lot
must follow current City requirements as determined by
the City Engineer.

(i) Drainage shall not be allowed to flow upon adjoining
lotg unlenss an eagement for such purpoge has been granted
by the owner of the lot upon which the water flows.

(ii) A Pinal Site Plan with grading, drainage, and
clearing plans (including proposed vegetation remeoval)
shall be approved by the City Public Works Director and
City Engineer before any such activities may begin.
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(iii) Grading of the overall Property shall be done in

such a way as to allow all buildings, pads ana other ocut
building sites to be able to be tied together with
raciprocal access driveways both on and off the site.

(14) General Maintenance. An overall maintenance
echedule shall ba implemented by property owners in
maintaining all buildings, detention basins, subdraina,
landscaping, fences, wallg and retaining walls, drives,
parking leots (including surfacing and striping and storm
drain systems), signs, or other structures. The property
chall be maintained in good and sufficient repair in a
safe and aesthetically pleaging manner. Roads and
pavements shall be kept true to line and grade and in
good repair.

(15) Mechanical Equipment Screening. All rooftop
mechanical equipment shall be screened from view from
adjacent propertien and adjacent rights of way.

(16) Archjitectural Character. The intent of the
architectural theme is to create a continuoug and
barmonious design gcheme utilizing common use of building
materials, neutral color scheme emphanizing earthtone
colors, various design features, and accent elements.

Building materials shall include the following:

(i} Split Face Concrete Masonry - Painted
(ii) split Face - Single Scored Magonry - Painted
(iii) Exterior Stucco System
{iv) Anocdized Aluminum or colored Metal Store
front
{v] Ceramic tiles accent
(vi) Farmington fieldstone

The subdivigion architectural color pallet ghall include
the following Sherwin Williams Colors or equal:

(vii) Ruby Gem 1595 LRV 14%
(viii) Cubist Gray 1022 LRV 56%
(ix) Kohl 1028 LRV 7%
{x) Grid Gray 1026 LRV 37%
(xi) River Pebble 1027 LRV 25%

Tile Color -- Carmine Red (Butchel Tile Co.) or equal

All buildings in the Subdivision will have the dominant
color value of the atructure based in the above or
approved color palette. Slight variations may be allowed
for corporate accenta, logos, etc. The subdivigion
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buildings shall be consistent with the proposged building
elevations sat forth in the Declarant’s Development

A ement with the Ci dated N 4
remmes e city daced Novepher 3,193

B 1867 ¢
(17) Landscaping. Centarville Marketplace
Subdivigion is a retail shopping facility that relies on
access and visibility from surrounding arterial aetreets
and interstate highway 15. These Landscape Design
Guidelines have been prepared with these nsads in mind,
while prometing and creating an aesthetically pleasing
commercial development in Centerville City. The minimum
grose landscape area ratio ghall be 14.0 %X. The minimum
allowable landscape ratio shall be calculatad by dividing
the sum of all the landscape areas including park strips
or other areas to be maintained by the Property Owner’s
Assoclaticn by the total area of the Property excluding
the street rights-of-way. The gross landscaping of 14.0%
shall be allocated to 12.0% on gite and 2.0% off gita.

PERIMETER LANDSCAPING - STREETS/INTERSTATE

With visibility from Interstate 15, Parrish Lane,
Marketplace Drive (South) and 400 West. view corridors to
retailers shall be enhanced and nat klocked through the
placement of plan: materials. Deciduous shade trees
shall be clustered aleng the Property perimeter providing
visual relief to the passerby and focused view corriders
for potential shoppers.

Where the topography will allow, the perimeter landscape
areag shall include berming of not less than three feet
(3°) in height except at intersections te screen the
parking. Slopes of thege bermn shall not exceed 3 to 1.
Berms shall be placed on site in aesthetically pleasing
manner. Long continuous berms ghall be done in such a
way as to have changes in grades wharever pomgible. To
maxinize landgcaping effect berms are encouraged as much
an gite detention will allow. Berms will be more

effective use of landscape area than drainage swales or
detention basing.

The minimum landscape setbacks along the perimeter
roadways shall be as follows:

PARRISH LANE - 10 faet 400 WEST - 15 feet
MARKET PLACE DRIVE - 15 feet FRONTAGE ROAD - 15 feet

Setback dimensions ghall be measured from the property
line.
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Entries toc the Centerville Marketplace Subdivision shall
be well defined and inviting through the placamsnt of
flowering deciduous trees and evergreen treesg. At these
entries and surrcunding Property signage there shall be
displays of color by incorporating seagoral flowering
deciducus and evergreen ghruba and annual/perennial
flowers. All landacaping for the entire Property shall
be planted as not to interfere with the vigibility of the
motorist and to comply with any applicable law.

PERIMETER LANDSCAPING ADJACENT TO RESIDENTIAL AREAS

A landscaped buffer shall be provided to any portion of
the Property that abuts residential or non-commercial
property or property zoned for future residential or non-
commarcial use. This buffer ghall be a minimum of 10
feet with heavy planting and trees usgsed for wvisual
gereens. A 6 foot permanent fence shall be provided.
The materiala for auch a fence will be ornamental
wrought iron with rock or block pillars or concTete
masonry units (block) with landscaping to provide aa
vigual barrier and/er graffiti deterrent. On the base of
the fence shrubs ghall be used to add interest and
variety to the fence.

INTERMAL LANDSCAPING IN PARKING AREAS

Landscaped parking islands shall be placed in the parking
lot in order to provide visual relief of the parking lot
and define the drive aisles at major intersections.
Islandeg shall be a minimum width of 6§ feet. A minimum of
two (2) deciduous trees shall be installed per island.
These trees shall be pruned to = minimum low branch
haeight of 7 feet. In additiom to the trees, the island
shall be adequately planted with landocape material not
to exceed 3 feet in height. Seasonal flowering deciduocus
and evergreen ehrubs and abundant annual/pereanial
flowers shall be planted at all intersections of any
streets within the Projecc.

LANDSCRPE ACCENT AREAS

Site furnishings such ag benches, waste receptacles, and
planters are required in the pedestrian intense areas
near buildings. All furmishings aehall be in the context
of the architecture and design theme of the site.
Flower beds in the landscaping are required and shall be
planted in acceptable areag to create coler, interest and
texture throughout the year. Landscape plantars shall
be provided consistent with the landacaping plan.

1l
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PLANT MATERIAL REQUIREMENTS E 1175743 8 18467 P

Plant materials shall be selected which are suitable to
the climate and the micro-climates required for plants.
Plants shall be used to enhance the aesthetic qualities
of the site and add interest for traffic pasging and
using the gite. All plants shall be free of digease and
harmful insgects. Tha City reserves the right =to
eliminate any plante from the landscaping plan which may
not be suitable to the City’a local climate. The
quality of plants shall follow the guidelines of the
current addition of the "American Standard for Nursery
Stock™ by the American Association of Nurserymen.

MINIMUM SIZES

Decidunus Shade Trees

Internal Site 1 1/2* caliper
Buffer areas & Main entries 2" caliper
Ornamental Trees 1 1/2" caliper
Clump Porms 6’-8* height
{(Min. 3 trunks)
Evergreen Trees 6§ Height Min.
Shrubas - Deciduous and Evergreen S galleon minimmm

unless approved
by City
Perennial Flowers and Ground Cover 1 gallon
egtablished
unless approved
by City

Turf - Shall be planted with species indigenous to the
area, digease resistant and will require low maintenance
in cutting and watering, sod form i8 required. Sod shall
be free of weeds and weed seed.

Tree spacing in buffers ghall be no more than 40’ on

center plus one tree for every 500 square feet in the
buffer.

IRRIGATION

All landacape areas shall be watered by an automatic
underground eprinkler system through a secondary non-
potable water source. All heads shall be pop-up heads.
Head to head coverage for sprinkler system is required.
All shrub/perennial beda shall have full coverage using
eitkar a drip system or hi-pop spray system. Turf and
shrub beds will be zoned separately. Overspray onto
buildings, walks and paved surfaces shall be minimized.
After installation of the sprinkler oystems and
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landscaping within the medians for Parrisk Lane and
Marketplace Drive, the City shall cthereafter provide
maintenance for such mediang sprinkler systems and

landscaping.
E117S743 & 1867 ¢
(18) Signzge.

SHOPPING CENTER SIGNS

One free atanding pylen g8ign that is freeway oriented
along the Frontage Road may be erected by Declarant and
maintained te a height not to exceed 60 feet. The
maximum aggregate gign area for guch sign (counting 1
side of a two-gided 8ign), shall meet with City Ordinance
or as reviewed and approved by the Planning Commigsion.
The Declarant will be allowed to erect one buginegs
identification sign on Marketplace Drive, 400 West and
Parrish Lane. The height of such signs shall not exceed
30 feet and the area, counting one side of the sign,
shall not exceed 250 aquare feet in toral sign area. All
signs shall bhe internally illuminated and shall be
architecturally compatible with the size, design and
character of the Project and shall be of appropriate
scale and character for the atreet on which they are
located. These factors must be reviewed and approved by
the Planning Commigsion. The 2?lanning Commigsion may
deny approval for a sign which it deems not te be in
keeping with tkis provision. Cverall design for all
signs within the Project must be reviewed and approved by
the Planning Commiseion as part of Final Site Plan
review. Declarant shall include opecific wording for
8igng in gubmittals made for Final Site Plan approval.

Pole covers shall be inntalled on all free-gtanding sigms
within the Proiject.

WALL SIGNS

Any exterior, flat, or wall sign shall pertain only to a
uses conducted within the building or loc. All signs
shall be placed flat against the building and designed ag
part of an architectural feature therecf. The total
aggregate sign area of all such signs on any wall of a
building shall be as per overall signage design approved
for the Property.

DTRECTIONAL SIGNS

On-premise signe directing and guiding traffic and

parking on private proparty shall not exceed 6 square
feet.




SIGN DESIGN E117S5743 B 1887 P

The signs on the Property shall generally conform with
the illustrations contained in the sign rendering as set
forth in the Declarant‘s Development Agreemant with the
Ciry dated November §, 159%4.

(19) Subdivisicon Plats. The Declarant has reccrded
herewith a final subdivigion plat for the initial phase
of the development. A £final plat for any additional
phases of development shall be reviewea by the City
Staff, Planning Commission and City Couneill as provided
by the Ordinances of the City. In addition to submitting
the £inal plat for each phase, Declarant and lot owners
shall submit to the City specific comstruction plans and
specifications for all buildings and other improvements
that are to be installed, together with any other
documents required by the City such as construction and
engineering plans, apecifications and like matters.
Development improvements shall include those required by
the Ordipances and construction standards of the City.
The Declarant and lot owners shall provide security
satigfactory te the City to insure the construction and
ingtallation of any public improvements and landscaping
improvements on the Property or any portion therecf as
required by the Ordizances of tha City.

(20) Dedication or Donation. Concurrent with
obtaining £inal plat approval for each phase of tke
Project. the Declarant agrees at the City’s request, to
dedicate, tranafer or donate to the City title to
Marketplace Drive (South}), designated streets and public
improvements, storm drainage facilities, culinary wataer,
and public utility easements related to such phase.

(21) Comstruection Standapds and Requirements. All
construction shall be conducted and completed in
accordance with the Ordinances and develupment standaxds
o€ the City. *“As built" drawings sball be provided to
the City without cost for the subdivision. Improvements
shall be conatructed for each phasge in coordimpation with
the proposed future phases of the subdivision and as such
improvements are required to provide necessary access and
municipal services to each phase of the aubdivision. The
Declarant shall construct Marketplace Drive (South), 400
West Street, median strips and twoc gemaphores along

Parrish Lane as part of cthe firgt phase of the
subdivigion.
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(22) City and Other Govermmental Permits. Before
commencement of construction or development of any
buildings, structures or other work or improvements upon
any portion of the Property, the Declarant or the lot
owner(s) as the case may be shall, at their expense,
secure any and all permits which may be required by the
City or any other governmental agency having jurisdiction
over the work.

(23} Right of Access. Representatives of the City
shall have the right to enter upon the Property or any

Lot therein during the period of construction to inspect
or cbserve the Property and/or any work done thereon.

(24) Compliance With Law. All buildings and other
improvements on the Property or any lot thereon shall be
constructed in conformity with all applicable federal,
state and local laws, ordinances, rules and regulaticns.

b. Architectural Control. No building shall be
erected, placed or altered on any lot until the construction
plans and specifications and a plan showing the location of
the structure have been approved by the Architectural Control
Committee as to the quality and materials, harmony of extermal
design with existing structures and requirements for the
subdivigsion, as to location with respect to topography and
finish grade elevation and as to compliance with thig
Declaration. The Cormittee’s approval or disapproval as
required in these covenants shall be in writing. In the event
the Committee, or its designated representative, fails to
approve or digapprove a plan or specifications within forty
five (45) days after such plan and specifications have been
submitted to it, approval shall not be required and the
related covenants shall be deemed to have been complied with.

c. Architectural Control Committee Membership. The
Architectural Contrcl Committee shall be compoged of the
Declarant’s desigmated representatives. At such time ag the
lagt lot within the subdivision has been sold, Declarant shall
notify the Property Owner’s Association. Upon receiving such
notice the Property Owner’s Association shall at its next
annual meeting elect an Architectural Control Committee and
shall by written instrument £ix the membership of the
Committee and from time to time may amend and/or withdraw from
the Committee or restore to it any of its powers and duties.

d-Wetlands Restrictions. Lot 7 contains jurisdictional

wetland areas as defined by the Plat as recorded in the office
of the Davis County Recorder. Purchagers of lot 7 acknowledge
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by receipt of these covenants tht gaid lot contains
jurisdictional wetland area and any activities that involve
discharge of dredge or fill into or excavation of waters,
ineluding aspecial aauatic sites and jurisdictional wetlands,
must comply with Section 404 of the Clean Water Act through
permit authorization from the U.S. Army Corp of Engineers.

3. Definitions. The terme used herein shall have the

following meanings.

a. The words “Property Owner‘s Association™ or the
*Aggociation®” shall mean and refer to the Centerville
Marketplace Property Owner‘s Association, a nonprofit
corporation. The Association is charged with and shall have
the responsibility and authority to make and to enforce all
the reasonable rules and regulations covering the operation
and maintenance of the Propety.

b. The term ®“common areas” and “common areas and
facilities" shall mean (i) the areas (including the
improvements thereon) defined on the Plat denoted "storm drain
facilities and/or public utility eagements and (ii)
landscaping, and (iii) the subsurface drain system servicing
the subdivision, and (iv) the retaining wall located on the

eagtt side of the frontage road between Parrish Lane and
Marketplace Drive.

c. The words “common expenses® shall mean and refer to:
all common expenses of administration, insurance, maintenance,
repair or replacement of the common areas and facilities
including an adequate reserve fund for maintenance, repair and
replacement of those common areas and facilities that must be
replaced on a periodic basis. Common expenses shall alsc
include all costs and expenses associated with matters which
are lawfully assessed to the lot cowners in accordance with the
provisions of this Declaration, the Articles of Incorporation,
Bylaws and such rules and regqulations and such other expenses
incurred pursuant to agreements lawfully made and/or entered
into by the Asscociation.

d. The word "Declarant® shall mean Dayton Hudson
Corporation, a Minnesota corporation., which has made this
Daclaration and/or any succeagor toc or assignee of .the
Declarant which, either by operation of law or through a
voluntary conveyance, transfer or assignment, comes to stand
in the same relation to the subdivision as its predecessor.

ls
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e. The word "Declaration® shall mean this instrument.

£. The word "Plat* shall mean and refer to the Final
Subdivision Plat of Centerville Marketplace Subdivision.

g. sSubdivision"” means the Centerville Marketplace
Subdivision.

h. *Lot* or "lots" shall mean any plot of land upon
which is located a building and is designated as a lot upon
the Plat. Lots are identified upor the racorded Plat by
number. Lots do not include the common areas as defined
herein which are or otherwise within the Subdivigion.

i. The words "lot owner" or "owner"” shall mean the
entity, person or persons including contract buyers cwning a
iot within the subdivision. The term lot cwner or owner shall
not mean or include a mortgagee or a beneficiary or trustee
under a deed of trust unless and until such a party has
acquired title pursuant to foreclosure or any arrangement or
proceeding in lieu therecf.

i. The words "lot number"™ shall mean and refer to the
opumber designating the lot on the Plat.

k- »Otility Lines” shall mean those facilities and
systems for the transamission of utility services, including
drainage and storage of surface water. “Common Utility Lines®
ghall mean those Utility Lines which are installed to provide
the applicable service to more than one lot. "Separate
Utility Lines"” shall man those Utility Uines which are
installed to provide the applicable service to only one lot.
Por the purpose of this Declaration, the portion of a Utility
Line extending between a Common Utility Line and a building
ghall be considered a Separate Utility Line.

4. Description of Lots.
a- The lots shall include the real property together

with improvements thereon more particularly described upon the
Plat.
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6. Asggciation of Lot Ownerg: Mapagement Committee.

a. The management of the Asgociation shall be governad
by the Articles of Incorporation and Bylaws of the
Asgociation. The Assacciation shall be entitled to choose a
Management Committee or Board of Trustees as such isg referred
to in the Articles of Incorporation and By-laws, consisting of
three persons who need not be lot owners who shall be elected
as provided in the Bylawg. All agreementsg and determinations
with respect to the Property lawfully made or entered into by
the Association shall be binding upon all the lot ocwners,
their successors and asgigns. All rights and powers referred
to in this Declaration as belonging to the Asscciation, unless
specifically provided for otherwise, shall belong toc the
Association and shall be carried out by the Agsociaticn’s
Management Committee. The Management Committea L3 authorized
and empowered to take all actions necessary on behalf of the

Asgociation unless specifically provided for otherwise in this
Declaration.

b. The Association and the Management Committee shall
have all the powersg, duties and responsibilities ag are now or
may hereafter be providaed to the Board of Trusteen by thisn
Declaration, the. Articles of Incorporation and Bylaws,
including but not limited toc the following:

(1) To make and enforce all rules and
administrativa ronleg and regulationas coveriag the
operation and maintenance of the Common Areas and
Facilities.

(2} To engage the gervices ¢f a manager or managing
company, accountants, attorneys or othaear employees or
agents and to pay to said persons a reasonable
coxpengsation therefore; provided, however, that any
management agreemaent may ba tarminable by the Asgociation
for cause upon thirty (30) daye written notice and
without cause with sixty (60) days prior writtem motice
without any penalty, cost or fee, and that the term of
any said management agreemcnt may pot exceed one (1)
year, renewable by agreement for successive one-year
periada.

{3) To opearate, maintain, repair, improve and
replace the common areas and facilitieg, including the
entering into ¢of agreements for the use and maintenance
of the common arcas and facilities and adjacent,
contiguouns property for the benefit of the Associlaticn.

{4) To determine and pay the common expenses.

(5) To amsess and collect the proportionate share
cf common expenges from the lot owners.

18
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(6) To anter into contracts, deeds, leases and/or
othar written instruments or documents and teo authorize

the execution and delivery thereof by the appropriate
officers.

(7) To open bank accounts on behalf of the
Association and to designate the asignatures tharefor.

(8} To purchase, hold, sell, convey, mortgage or
lease any one or more lots held in tha name of the
Assaciation or its deslgnee.

{(9) To bring, prosecute and gettle litigation for
itgelf, the Assoclation and the Property, provided that
it shall make no gettlement which results in a liability
againat the Association, or the property in excess of

$ 500,000.00 without pricr approval of a majority of
lot owners.

(1) To obtain ingurance for the Association with
respect to the common areas and facilities, as well as
workman’s compensation insurance.

(11) To repair or restore the common areas following
damage or destruction, or permanent taking by the power
of eminent demain or by an action or deed in lieu of
condemnation. not resulting in the removal of the
property from provisions of this Declaration.

(12) To own. purchage or lease, Lold and sell or
ctherwise dinpose of, on behalf of the lot ownerg, items
of personal property necessary to or convenient in the
management of the bugsinegs and affairs of the Association
and in the operation of the Property.

(13) To keep adequate bocks and records.

{(14) To do all other acts necessary for the
cperation and maintenmance of the Property.

c. The Association may delegate to a manager oOr
management company all of its foregoing powers, duties and
responsibilities referred to in paragraph b. above subject to
the provision o©f paragraphs (2), except; the £inal
determination of common expenses, budgets and assessments
based thereon: the promulgation of rules and administrative
rules and regulationsn; the power to enter into any contract
invelving more than $ 100,000.00 in any one fiscal year; the
opening of bank accounts; the power to purchase, hold, sell,
convey, mortgage or lease any lots in the name of the
Association or to bring, prousecute and settle litigation. The

foregoing powers shall be maintained by the Association or the
Management Committee at all times,.
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4. Mambera of the Managemant Committae, the officers

and any assistant officer, agents and employees of the
Association (i) shall not be liable to any lot cwner(s) as a
result of their activities as such for any mistake of
judgment, negligence or otherwise, except for their own
willful misconduct or bad faith: (ii) ghall have no persocnmal
liability in contract to a lot owner or any other person or
entity under any agreement, instrument or transaction entered
into by them on behalf of the Association in their capacity as
such; (1ii) shall have no personal, direct or imputed
liability in tort to any lot cwner or any person or entity, by
virtue of acts performed by them. except for their own willful
migconduct or bad faith for acts performed for the Asaociation
in their Association capacity; and (iv) shall have no personal
liability arising cut of the use, miguse or condition of the
Property, which might in any way be assesged against or

imputed to them as a result or by virtue of their capacity as
such.

e. The Asgociation shall indemnify and hold harmless.
any person, his heirs, and personal representatives, from and
igainst all personal liability and all expenses including
attorney fees, incurred or imposed, or arising out of or in
gettlement of any threatened, pending or completed acticn,
guit or preceding, whether ecivil, criminal. adminigtrative or
irvestigative instituted by any one or more lot owners, or any
cther persong or entitieg, to which he shall be or shall be
threatened to be made a party by reason of the fact that he is
or was a members of the Management Committee or an officer or
aspistant officer, agent or employee of the Asgociation, other
than to the extent, if any, that such liability or expense
shall be attributable to his willful migconduct or bad faith,
provided, in the case of any settlement, that the Management
Committee shall have approved the Bettlement, which approval
shall not to be unreasomably withheld. Such right of

indemnification shall not be deemed exclusive of any other
rights to which such persons may be entitled as a matter of
law or agreement or vote of lot owners or of the Management
Committee or otherwige. The indemnification by the lot owners
aa contained hercin shall be paid by the Association on behalf
of the Lot Owners and ghall constitute a common expense and
sball be aoaseosed aad collectible am puch.

7. a er‘s gciat H amba d Voting.
a. Membership.

Each lot owner shall ba entitled and required to be a
memwber of the Asscociation, membership shall begin immediately
and automatically upon becoming ar Owner and ghall terminate
immediately and automatically upon ceasing to be an Owner. If
title to a lot is held by more than one person, the memberskip
appurtenant tc the lot shall be shared by all such personz in
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the samce proportionate interests and may be the same type aof
tenancy in which title to the lot is held. An Owner shall be
entitled to one membership for each lot owned by Owner. Each
membership shall be appurtenart to the lot to which it related
and shall be transferred automatically by conveyance of that
lot. ownership of a lot within the Project cannot be
separated from membership in the Association appurtenant
theretoc, and any devise, encumbrance, conveyance or other
disposition of a lot shall be construed to be a devise,
encumbrance, conveyance or other disposition, respectively, of
the Owner’s membership in the Aasociation, and the rights
appurtenant thereto. No person or entity other than an Owner
may be a member of the Association, and membership in the
ABsociation may not be transferred except in connection with
the transfer of a lot.

b. VYotring.

The Association shall have two (2) classes of voting
membership:

Class A. Class A members shall be Owners, with the
exception of the Declarant. Each Class A member shall be
entitled to the number of votes appurtenant to each respective
lot. In the event more than one Class A member owns an
interest in a lot the votes of such lot shall be exercised as
they themselves determine, but in no case shall more than one
lot have more than one vote by a Class A member.

Class BE. The Class B member shall be the Declarant, its
successor or assigns, who ghall be entitled to three times
{3x) the number of votes appurtanant to each respactive lot
owned by the Declarant.

C. Declarant’s Control of Management Ceommittee. The
Declarant, or scome other person or persons selected by the

Declarant, may appoint and/or remove all members of the
Management Committee and all officers of the Association, or
at the Declarant’s option, may exercise the powers and
authority otherwise assigned by the Declaration, the Bylaws
and the Articles of Incorporation to the Associatiorn or the
Management Committee from the date of recordation of this
Declaration until Declarant shall have conveyed all of the
Declarant’s undivided interest in the lots, or January 1,
2045, whichever occurs first. The first annual meeting of the
Association shall be held within 120 days of the incorporation
of the Association.




8. Maintenance, Alteration and Improvement.
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a. Association and Responsibility. The maintenance,
alteration, replazcement and rapair of the c¢ommon areas and
facilities shall be the responsgibility of the Association, and
the cost thereof shall be a cormon expense. The Association
shall maintain to the extent that the same is not provided by
utility services and common utilities to the boundary of each
lot. All incidental damages caused to a lot be the
maintenance, alteration, replacement and repair of the common
areas and facilities or utility services shall be repaired
promptly at the expense of the Association.

b. Lot Owner Responsibility. The Lot Owners shall have
the responsibility to maintain, repair, replace and keep in a
clean and sanitary condition, at the lot owner’s expense, all
portions of the owner’s Lot.

c. Additional Amenities. Declarant expressly reserves
the right and authority to modify the layout and design of the
common areas and facilities, including the provision of
additional amenities thereon, without the consent of the
Association or the lot cwners, during any time while Declarant
ig in control of the Management Committee as provided under
paragraph 7.c. herecf provided the Declarant shall pay all
costs, expenses and fees associated with the provision,
construction and development of the additional amenities and
facilities. Declarant shall have the right, without the
consent of the Association or the individual lot cwners, to
amend this Declaration anéd the Plat, as necessary, to maintain
technical compliance of applicable laws and regulations
imposed by governmental or other institutions £financing or
guaranteeing the financing of the subdivision or lots therein
and in conjunction with the construction and development of
any additicnal amenities as provided in this paragraph. Any
additional amenities as provided hereunder must be approved by

the City and shall be congtructed in a good workmanlike
nLANNGT .

d. Architectural Style. No building, fence, well or
other s-ructure shall be commenced, erected or maintained upon
the Project, nor shall any exterior additiom to or change or
alternation therein be made until the plans and specifications
show in the nature, kind, shape, height, materials, and
location of the game shall have been submitted to and approved
in writing as to harmony of external design and location in
relation to surrounding structures and topography by the City
and the Architectural Control Committee. In the event said
Committee, or its designee, fails to approve or disapprove
such design and location, within forty-five (45) days after
said plans and specifications have been submitted to it,
approval will not be required and this Article will be deemed
to have been fully complied with.
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a. The Association shall obtain and maintain at all
times ingurance of the type and kind as provided herein and
including ipnpurance for such other riska, of a gimilar or
diggimilar natura. covering the common areas and facilities.

b. The Aasociation shall obtain a policy or policies of
insurance insuring the Association, the lot cwners and their
respective legsees, sgervants, agents or guests agalnsgt any
liability tc the public or to the cwners cf lots and thelr
respective invitees or tenants. incident to the ownership
and/or use of the common areas and facilities., and including
the perscnal liability exposure to the lot ownera, incident to
the swnership and/or use of the Common Areas. public ways and
any other area under its supervision. Limits of liability
under such insurance shall not be leas than COne Mlllion
Dollars ($1,000,000.00} for any one person injured in any one
occurrence, and shall not be less than One Million Dollars
($1,000,000.00) for property damage in each occurrence. The
limits in covaerage of said liability policy or policies ghall
be raviewed at least annually by the Association and increased
at its digeretion. Said policy or policies shall be igsued on
a comprehensive liabilicy basis and, if possible, shall
provide crosg-liability endorsements for pogsible claims of
any one or more or group of insureds, without prejudice to the
right of a named insured under the policies to maintain the
action against another named insured. To the extent posaible.
such coverage will include protection againat water damage
liabiliecy, liability for non-owned and hired automobile,
liability for proparty of others, legal liability from claims
and lawsuits related to employment contracts in which the
Asgociation is a party, and such other risks as shall
customarily be covered with respect te projects aimilar in
conetruction, location. and use.

c. No lot owner shall be entitled tec exercise hig right
to maintain insurance coverage in such a way as to decrease
the amount that the Ansociation and/or the lot owners, on
bebhalf of all of the lot owners, may realize under any
insurance policy that the Asscociation may bave in force
covering the property or any part thereof at any time.

d. There may be cbtained a blanket fidelity bord for
anyone who handles or is reaponsible for funds held or
administered by the Ansociation. The amount of the bond shall
not be lags than the greater of (i) the sum of three months
agaessments on all lots plus the Associations reserve funds;
or (ii) the maximum funds that will be in the Associations
hands; (iii) 150% of the estimated annual cperating expenne of
the planned reesidential lot development, including regerves.
The bond must state that at least ten (10} days written notice
will be given to the Asgociation oxr its insurance trustee to
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each mortgagee and mortgage servicer prior tha cancellation or
substantial modification for any reason.

a. The Management Committee shall review all policies
of insurance cbtained pursuant to thias article on no lesa than
an annual basisa.

10. Eminent Domain.

a. Whenever any proceeding is inatituted that could
rasult in the temporary or permanent taking, injury or
destruction of all or part of the common areas and facilities,
or one or more lots or portion thereof by the exercise of the
power in the nature of eminent domain or by an action or deed
in lieu of condemnation (all of which shall be defined as
*eminent domain”}, the Association, each lot owner and every
holder of all liens affecting the lots, skall be entitled to
timely written notice therecf and the Association ghall. and
the lot owners at their regpective expense, may participate in
the proceedings incident thereto.

b. Any awards by reason of eminent domain or in
proceedings in lieu thereof, shall be equitably distributed to
the lot owners affected by the eminent domain; provided that
the priority of any mortgagea’s lien shall remain undisturbed.

11. Mortgage Protection.

a. The term "mortgage" as used in this Declaratioen
skall mean any recorded mortgage and ghall include a recorded
deed of trust. The term "mortgagee® ghall mesan the cwner and
holder of a mortgage and shall include a beneficiary under a
deed of trust.

b. The Association shall maintain a roster of lot
owners from the evidence of change of ownership furmished to
the Asgociation, which roster shall include the mailing
addresges of lot owners. If the Agsociation has been given
notice of the necessary information, the Asggociation shall
maintain another roster which sball contain the name and
address of each mortgagee of a lot. Each notice shall consist
of a certified copy of the recordad instrument evidencing the
title of the mortgagee. The mortgagee shall be stricken from
the roster upon receipt by the Association ¢f a request from
the mortgagee or of a certified copy of a recorded release or
gpatisfaction of the mortgage. Notice of such removal ghall be
given to the mortgagee unless the removal ig requested by the
mortgagee.

c. Any mortgagee on any lot is entitled to written
notification if a0 requested from the Association of any
default by the mortgagor of guch lot in the performance of

24
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such mortgagor’s obligation under the Declaration which ig not

cured within thirty (30) days.

d. Any mortgagee upon written request shall have the
right te oxamine the books and records of the Agsociation
during normal businesas hours and shall be entitled to receive
copies of annual reporxts and other finanecial data within
ninety (90} days following thi: end of any fiscal year and
shall be entitled te receive zotice of all meetings of the

Association and may designate a tepregentative to attend all
such meetings.

a. A mortgagee of any lot who comes into posgeggion of
the lot pursuant to the remedies provided in the mortgage,
foreclogure of mortgaga, or deed (or aggsignment) in lieu of
foreclosure, ghall take the proparty free of any claimg of
unpald assessments or charges againgt the mortgaged lot which
accrued prior te the time auch nortgagee comes inteo the
possession of the lot (except for claims for a pro-rata share
of such asgesaments or charges resulting from a PTO rata
reallocation of guch assessments or charges to all lots,
including the mortgzged lot}.

£. The liens created pursuant to this Declaration, the
Articles or Bylaws, upon any lot shall be subordinate to, and
shall not affect the rights of a mortgagee whose interest was
recorded prior to the recordaticn of the notice of lien,
provided such mortgagee’s interest would have prierity, by
law, over subsequently recorded encumbrances, or liens ariging
fram tax and special assessment liens in favor of the
assessing lot or gpecial improvement district.

g. No lot may be partitioned or subdivided without the

prior written approval of the City and the mortgagee of the
affected lot.

k. No amendment to this paragrapk shall affect the
rights of a mortgagee recorded prior to the recordation of any
such amendment not otherwise entitled thereto.

i. Notices of Action. A holder, insurer or guarantor
of a first mortgage, upon written request to the Agsociation,
{such requesnt to state the name and address of such holder,

insurer or guarantor and the lot number), will be entitled to
timely written notice of:

(1) Any proposed amendment to the Declaration
effecting a change in (i) the boundaries of any lot or
the exclusive easement rights appertaining thereto, (ii)
the interests in the commorn areas and facilitiaes
appertaining to any lot or the liability for common
expenses appertairing thereto; (iii) the number or votes
in the Agpociation appertaining to any lot or ({iv) the
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stricted;
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(2) Any casualty loss which affectas a material
portion of the common areas;

o

(3) Any delinquency in the payment of assessments
or charges owed by an owner of a lot subject to the
mortgage of such eligible holder, insurer or guarantor,
where guch delinquency has continued for a period of 60

days;

(4} Any lapoge, cancellation or material
modification ¢f any inspurance policy maintained by the
Asgociation;

{(5) Any restoration or repair of the common areas
afrer a partial condemnation or damage due to an
insurable hazard shall be substantially in accordance
with the Declaration and the original plans and
specifications unless the approval of the eligible
holders of £irst mortgages on lots to which at least 51%
of the votes of lota subject to mortgages held by such
eligible holders are allocated, is obtained;

(6} Unless the formula £for reallocation of
intereatas in the common areas after a partial
condemnation or partial depstruction of the common areas
ig fixed in advance by the Declaration or by applicable
law, nc reallocation of interests iz the common areas
resulting €from a partial condemnatien <r partial
deastruction of the common areas may be effected without
the approval of the eligible holders of first mortgages
of lote to which at least 51% of the votes of lots

gsubject to mortgages held by such eligible holdexs arxa
allocacted.

NOTE: Ae used in this section, the term "eligible holder.
ingurer or guarantor* sball mean a holder, insurer ox guarantor of
a first mortgage upon the lot.

1Z2. Assgessmentsg.

a. Power to Assesg. The Association itself or through
its Management Committee shall have the power and authority as
sat forth herein to make and collect regular and special
agsessments from the lot ocwners for their chare of common
expenses pursuant to this Declaration and the Articlen and
Bylaws and as further set forth below. All righta, powers and
authority conferred hereunder to the Association shall alsc
apply to the Managemsnt Committee as provided herein.

26




£ 1175743 8 1867 P

b. Agreement to Pay. Declarant, for each lct owned by
it, covenants and agrees, and each purchagser of a lot by
acceptable of a deed, ~ovenant and agrees, for each lot so
owned to paY toc the Association regular assessments and
special assessments, such assessments to be established, made
and collected as provided in this Declaration. Each lot cwner
shall be liable for that portion of the common expenses for
each lot cwned in the same proportion as the square footage of
each lot bears to the square footage of all lots in the
Property. Such assessments shall accrue from the date the

firgt lot is conveyed toc a purchase and will be due and
payable in advance.

I

c. Personal [¢).] ations. Rach agsgegoment or
installment, together with any intereut, collection costn and
reascnable attormey’s feas, shall be the perscnal obligation
of the person or entity who wasz an owner at the time such
aggesgment, or installment, became due and payable. If more
than one person or entity was the owner of a lot, the personal
obligation tc pay such assessment, or insgtallment, respecting
suck lot shall be both joint and several. The voluntary
grantee of a lot, by his acceptance ¢f a deced shall be subject
to the terms and cenditions of this Declaration., ircluding
personal liability for apsessments. Any lien ag provided
hereunder shall continue to encumber the lot despite the lot’s
conveyance although there shall be no perscnal liability by a
lot owner prior te he or she beccming a lot owner. No lot
owner may exempt himgelf from payment of assessments, oT
ingtallments, by waiver cf the use or enjoyment of all or any
portien of tie common 4reas and facilities or by waiver of the
use or enjoyment of, or by abandonment of his oT her lot.

d. Purpoge of Aasegsmenta: Maintenance of Reserves.
The assesaments levied by the Asaoociation ghall be vied
exclusively to promote thz improvement, replacement, repair,
operation and maintenapmcwe of the common areas and facilitles
and the performance of the duries c¢f the Amgociation as set
forth in this Declaration. Assegsgments may alsoc be used to
cover expenses for repair of defects or failures in the common
areas and facilities. The regular assessments shall include
adequate reserve funds for contingencies and for malntenance,
repairs, and replacement <f the common area irxprovements and
facilities. This limitation shall not affect the liability of
any supplier or manufacturer of any product included in the
Development. Unless the Association is exempt from federal or
state taxes, all reserves ghall be accounted £from as
contributions te the capital of the Association and as trust
funds segregated from the regular income of the Agsgociation or
in any other manner authorized by law or regulations of the
Internal Revenue Service and the Utah State Tax Commission
that will prevent such funds from beirg taxed as income of the
Apscciation. Each lot’s share of the working capital £und
should be collected at the time the sale of the lot is closed
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a. Determina*ion of Amount Agsesgsments.

{1) Reqular Asgessments. Each lot owner shall pay
the Association his or her allocated portion of the
common expenses, ag asgesgsed, without any deduction on
aceount of any set-off or claim which the owner may have
against the Association. TIf the lot cwner shall fail to
pay any ingtallment within thirty (30) days of the time
when the game becomen due, the owner ghall pay interest
thereon at the rate of eighteen percent (18%) per annoum
from the date when such installment shall become dus to
the date of the payment therecf.

{(2) Other Aggegsments. The cash requirements above
referred to for each year, or portion of the yaar, are
hereby defined and shall be deemed to include an adequate
regerve fund for maintenance, repairs and replacement of
thope common areas and facilitieg that must be replaced
on a periodic basis, plus asuch aggregate asum as the
Association or the Management Cormittee from time to time
shall determine., in its judgment, 18 to be paid by all
the gwners %o enable the Associaticn to pay all egtimated
expenses and outlays of the Association to the close of
such year, growing out of or in connection with the
maintenance and operation of guch land and improvements;
which sum may include, among other things, the cost of
management, special asseggments, fire, casualty, £lood,
fidelity. public liability and other insurance premiums,
taxas, common lighting, landscapirg and the care of
grounds, repairs and rencvations to commen areas and
facilitiaes, wages, water charges, natural gae chargeg and
all other utility services {except telephcne, electricity
and cther services which are separately billed or metered
to the individual lots by the utility or party furmishing
such sgervice), legal and accounting fees, mpanagement
faesn, expenses and liabilities incurred by the
Association under or by reason of thig Declaration, the
payment of any deficit remaining from the previous
perioad, the creation of a reascnable contingency or other
necesgary reserve or surplus fund, ag well as all octher
costs and expenges relating to the common axeag and
facilitien. The Aassociation or the Management Committee
may. from time to time, up to the close of the year for
which euch cash requirements have been so fixed or
determined, increare or diminigh the amount previcusly
fixed or determined for such year. It may include in the
cagh requirements for any year, any liabllities or items
of expense which accrued or became payable in thae
previous year, or which might have been included in the
caph requirements for a previous year, but were not
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included therein; and also any sums which the Association
may deam necessary or prudent toc provide a rIeserve
against liabilities or expenses then accrued or
thereafter to accrue although not payable in that year.

e L

{3} Amount of Assessment. Each lot cwaner shall pay
the specified portion of the total carmon expenses for
that lot or lots owned. Such assessgments, together with
any additional sums accruing under this Declaration,
ghall be payable monthly in advance, or in such payment
and installments =5 shall be provided by the Association
or the Nanagement Committee.

(4) Maintenance and Operation. The Asgociation
through the Management Commjttee shall have discretionazy '
powers toc presgscribe the manner of maintaining and
cperating the planned commercial development and to
determine the cash requirements of the Asgociation to bae
paid as aforesaid by the cwners under this Declaratiom.
Except as otherwise provided herein, eavary such
reasonable determination by the Association within the
bounds of thnis Declaration shall be f£ipal and conclusive
as the owners, and any expenditures made by the
Association. within the bounds of the Act and this
Declaration shall as against the owner be deemed
pecessary and properly made for such purpose.

£. Special Asgegsments. In addition to the annual
regular assessments authorized above, the Association may
“evy, in any assessment year, & special assessment applicable
co that year only for the purpcse of defraying, in whole or in
part, the coat of any construction, reconstruction, repair or
replacement of a capital improvement upon the common area and
facilities inecluding fixtures and personal property related
thereto (but not during the development stagn). All proceeds
€rom any- special assessment shall be segregated and deposited
inte a special account and shall be used solely for the
purpose or purposes f£so which it was levied or it shall be
otherwise handled and used in a manner authorized by law or
requlations of the Internal Revenue Service and the Utah State
Tax Commission in order to aveid, its taxation as income of
the Association.
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h. Uniform Rate of Asgessment. A special assgessment
against members to raise funds for the repair or major
rebuilding of a portiocn of the common areas and facilities
shall be based upon each lot owner being responsible for their
specified portion of the special assessment.

i. Assegsment Period. The initial assessment periocd
for all lots, including these owned by Declarant shall
commence on the first day of the calendar month following the
date on which the first sale of a lot to a purchaser is closed
and recorded (the "initiation date®) and shall terminate omn
December 31 of the year in which the initial sale is closed
and recorded. Thereafter, the reqular asgsessment period shall
commence on January 1 of each year and shall terminate con
December 31 of such year, and regular assessments shall be
payable in equal monthly installments unless the Management
Committee adopts socme other basis for collection. The
Association shall not change the pro rata interest or
obligation of any lot for purposed of levying assessments
unless the Declarant and 75% of the owners and mortgagees
holding 75% of all first mortgages have given their pricr
written consent. Voting rights attributable to the respective
lots shall not vest until assessments against such lots have
been paid.

. Notice and Asgesgment Inszallation Due Dates. A
single thirty (30} day prior written notice of each annual
reqular asgescment and each special aggessment shall be given
to the owner of every lot subject to assegsment in which the
due datas for the payments of installments shall be gpecified.
The due datea for the payment of ingtallments normally shall
be the first day of each month unless some other due date ia
eptablished by the Management Committee. Each inatallment,
regqular assessment and special asggessment shall become
delinquent if not paid within thirty (30} days after its due
date. There shall accrue with each delinquent installiment a
late charge which gbhall include any late charge previouasly
assessed and unpaid., and which ehall be computed on the
ocutgtanding balance: from month to month as follows: one and

one-half percent (1.5%) per month of any delinquent
asgessments.

k. Estoppel Certificate. The Association or the
Management Committee, on not less than twenty (20) days’ prior
written requess and upon the payment of a handling fee not
exceeding 550.00 per certificate, ghall execute, acknowledge
and deliver to the party making such request a statement in
writing setating whether or not to the knowledge of the
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Assoclation, a particular owner is in default as to hig or her

lot assessments under the provisiona of this Declaration and
further stating the dates toe which installments of
agsessments, regular or spacial, have been paid as to guch
lot. Any such certificate delivered pursuant te this Section
may be relied on by any prospective purchaser or mortgagee of
the lot. The Estoppel Certificate shall not supersada any
defanlt in the payment of regular or spaecial asmessmentg of
which the requesting party had actual knowledge.

1. Liep. All seums assessed to any lot pursuant ts thisg
Daclaratien, together wi.ch interent, collection ceosta and
atrorney’s fees as provided herein, shall be gsecured by a lien
on such lot in favor of the Asscoclation. Such lien shall be
auparior to all other liems and encumbrances on such lot,
except only for: (i) valid tax and special assegsment liens
on the lot in favor of any governmental assessing authority;
and {(ii) a lien for all sums unpaid on a first Mortgage. or
any mortgage to Declarant, duly recorded in the Official
Records of Davisg County, Utah, including all unpaid obligatory
advances to be made pursuant to such mortgage and all amounts
advanced pursuant te such mortgage and secured by the lien
thereof in accordance with the terma of such inatrument. All
other lienors acquiring liens on any lot after cthis
Declaration shall havae been recorded in said records shall he
deemed to conaent that guch liens shall be inferior to future
liens for assessments, as provided hereirn., whather or not such

congsent be specifically set forth in the instruments creating
such liens.

To evidence a lien for gums assessad hereunder, the
Angscciation may prepare a written notice of lien getting forth
the amount of aopessment, the date due, the amount remaining
unpaid, the name of the owner of the lot and a description of
the lot. Such a notice shall be gigmed by the Association, or
its designee, and may be recorded ir the office of the County
Recorder of Davis County, Utah. No notice of liern shall he
recorded until thers is a delinquency in payment of the
asgegspoment. Such lien may be enforced by judicial foreclesure
by the Asacciation in the same manner in which mortgages on
real property may be foreclosed in Utah. In the event of
foreclosure or any method of collection other than
foreclosure, the owner ghall be raquired te pay tke coats and
expenses of such prouceeding, the ccsts and expenses of £iling
the notice of lien and all recasonable attorneys feeo. All
such costa, expensecs and fees shall be secured by the lien
being foreclosed. The owner ghall also be required to pay tke
Asgociation any agsessments againsot the lot which shall becomae
due during the period of foreclosure. The Amsociation ahall
have the right and power to bid an amount equal to itg then
exiegting lien at the foreclogure sala or other legal pale and
tec acquire. hold, convey, lease. rent, encumber, uge and
otherwise deal with the game as the owner thereosf.
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A release of notice of lien shall be executed by the
Association and recorded Iin the Office of the County Recorder
of Davis County, Utah, upan payment of all sums secured by a
lien (inecluding costs and attorneys) which han been made the
subject of a recorded notice of lien. Provided, however, a
release of lien will be executed only L1f the lot ownar ig then
fully paid up and current oz all amounts owing to the

Asscciation. E1175743 B 1867 F

Any encumbrancer holding a liem oz a lot may pay, but
shall not be required to pay, any amounts gecured by the lien
created hereunder, and upon such payment such encumbrancer
shall be subrogated to all rights of the Asscciation with
respect to such lien, inecluding pricrity.

The Association may report to any encumbrancer of a lot
any unpaid assessments remaining unpaid for thirty days after
the same ghall bhave beccme due; provided, howaver, that such
encumbrancar first shall have furmished to the Aggociation
written notice of guch encumbrance and shall request such
notice of delinquency im writing.

m. Forecloaure. In any f£foreclogure of 3 lien for
asseggments, the lot owner subject to the lien ghall be
required to pay a reasonable remtal for the lot, and the
Association shall be entitled to the appointment of a receiver
to collect the game.

n. Capital Accounta. The Association may include in
the monthly asgessments amountsg representing contributions te
the capital of the Ansociation toc be used for the replacement
of or additions to capital iteams or improvements in the
property, or for reserves for improvements to or replacement
of capital items or improvementsg in or to the preoperty. Said
amcunts shall be met up as capital accounts for each lot. In
the event of trannfer of a lot, the capital account shall be
deemed traneferred toc the lot transferea.

S. Capital Improvements. In assessing the lot owners
for capital improvements to the common areas and Pacilities,
for which there are not gufficient amounts in the reopective
capital acceounts, there ghall be no gingle improvement
exceeding the sum of Five hundred thousan¢ Dollars ($500,200.00)
made by the Association or the Managament Committee without
the game baving been first voted on and approved by a majority
of thogae present in person or by proxy of the Asgociation at
a meeting duly called for that purpose. The foregoing shall
not apply in connaection with damage or destruction hereof or
to euch structural alterationa, capltal additicns to or
capital improvements cf the common areas and facilities ag are
neceggary in the Agsoociation’s reasonable judgment to preserve

or maintain the integrity of the common areas and facilities
of the Property.
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p- Assignment of Rents. If the Foi $Sef4BaPL1S0 4y 6=
time., lat or sublet hie or her lot and shall default for a
period of one month in the payment of assessmants, the
Asgociation may, at its optiecn, 8o long as any default sghall
cantinue, demand and rsceive from any tenant or subtemant of
the owner the rent due or becaming due and the payment of guch
rent to the Association shall be sgufficient payment and
discharge of such tenant or subtenant and the cwner to the
extent of the amount go paid. The lot owner doces hereby
agssign to the Association any such rent in the event of a
default by cwner in paying an assessment.

EL1175S743 ¢ 1847 P &5
13. Operation and Eagement Agreement. Each lot ownar shall

enter into a written operation and easement agreement in a form
satisfactory to the Declarant. In the event of a conflict between
any of the terms or provisions of thig Declaration and the
operation and easement agreementz, the termg of this Declaration
ahall be controlling. Requirements of the operation and eagement
agreement shall be deemed to be in addition e and not in lieu of
the requirements, restrictiona, and conditions contained in thig
Declaration.

14. Conditional Use Permit. Tha Centerville Marketplace

Subdiviaion has been approved by Centerville City as a planned
commercial developmant which is a conditional use pursuant =o the
City’s zoning ordinance. Accordingly, a conditiomal use permit has
been issued for the subdivision. Such conditicnal use permit is by
this reference made a part hereof. The Declarart and all lot
owners shall ke bound by and shall comply with the conditions and
requirements contained in the conditional use permit issued by
Centerville City and get forth in the Planning Commission Minutas
dated November 2, 1594, with respect to any davelopment, !
copstructison and operation of any buildings or improvements of any
nature on the Property.

- gl ¥

15. Notices.

Any notice permitted or required to be delivered as provided
herein may be delivered either perscnally or by mail. If delivery
is made by mail, it shall be deemed toc be delivered forty-eight
(48) hours after a copy of the same has been deposited in the- U.S.
Postal Service, postage prepaid, return receipt requested. Notice
Lo lot owners shall be addressed to aach lot owner at the addresgsa
given by such lot owner to the Association for the purpose of
service of such notice or toc the lot of such lot owner if B0 such
address has been given to the Association. Such address may be
changed from time to time by notice in wriitng to the Association.
Any notice to the Association shall be addressed c/o Target Stores

- Real Estate, Attn: Properties Administation, 33 South Sixth
Street, Minneapolis, Minnescta 55402.

i
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16. No Waiver.

E1175743 B 1867 °F

The €£ailure of the Declarant, Association, Management
Commi.ttee or any of their representatives te insist, in one or more
ingtances, upon the strict performance of any of the terms,
covenants, conditions, or reatrictions of thig Declaration or the
Articlaes or Bylaws, or to exarcise any right or option herain
contained, or to serve any notice or to institute any action shall
not be cocngtrued as a waiver or a relinquishment, for the futuve,
of such term, covenant, condition or restriction:; but such term,
covenant, condition or restriction shall remain in full force and
effect. The receipt and acceptance by the Association or its
contractor of the payment cf any aesessment from a lot owner, with
knowledge of the breach of any covenant herecf, shall not be deemed
a waiver of guch breack, and no waiver by the Asasociation or the
Management Committee of any provision hereof ghall be deemed to
have been made unless expressed in writing and signed by the
Association.

17. Enforcement.

Each lot owner shall strictly comply with the provisions of
the Declaruation, the Articles, the Bylaws, the adminiatrative Tules
and regulationa and decipions issued pursuant thereto. Failure to
8o comply shall be grounds for an acticn to reccver sums due £for
damages or injunctive relief or both, maintainable by the
Association or its designee on behalf of the lot cwners, o~ in an
appropriate case. by an aggrieved lot owner. Each lot owne: sha%l
be entitled to sceparately enforce the provisions oz this
Declaration, at its own expensge.

18. Amendment.

a. Except as otherwise provided in this Declaration,
the provisions of this Declaration may be amended by an
instrument in writing signed and acknowledged by a voting
majority of the lot owners in the Association which amendment
shall be affective upon recording.

b. Within twelve (12) months from the recording date
hereaf, Declarant reserves the right tc amend the Declaration,
in its sole discretion, or, if required by statute, or some
cther governmental agency or lending institution or to correct
a technical error or to conform the Declaration to the
development of the Subdivision.

15. Misgcellaneous.

a. Severability. The provisions of this Declaration
shall be deemed independent and severable, and the invalidity
of partial invalidity or unenforceability of any one provision
of portion herecf, shall not affect the wvalidity of
enforceability of any cther provision hereof.
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b. -~ Captions. The captions in this Declaration are
inserted only as a matter of convenlence and for reference and
in no way define, limit or describe the scope of this
Declaration or the intent of any provision heraeof.

E117S5743 B 1867 P

c. Law Controlling. This Declaration, the Plat, the
Articles and the Bylaws mhall be construed and controlled by
and under the laws of the State of Utah.

d. Bffective Date. This Declaration shall be effective
ag of the date of its recording.

a. Decla t’a Rights able. All of the rights of.

Declarant under this Declaration may be asgsigned or
transferred elther by operation of law or through a voluntary
conveyance, transfer or assignment. Any mortgage covering all
lots in the subdivision, title to which ig vested in the
Declarant, shall. at any given point in time and whether or
not such mortgaga doces so by its terms, autcmatically cover,
encumber, and include all of the then unexercised or then
unused rights, powers, authority, privileges, protections and
controls which are accorded to Declarant (in its capacity as
Declarant herein).

20. Agent for Service of Process.

The name and address of the person im Davia County., State of
appointed as agent to recelve gervice of process for

Dgclaranl: in matters pertaining to the property is:

€ T Corporation System
50 West Broadway
Sait Lake City UT 84101
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IN WITNESS WHEREQOF, the undersigned has executed this
instrument as of the day and year first hereinabove written.

E1175745 B 18487 P
*Declarant"”

DAYTON HUDSON CORPORATION,
a Minnesota corporatio

By: / / v T

Edward J. Bierman
Its: Vice President
Tarpet Stares

STATE OF MINNESOTA

COUNTY OF HERNNEPRIN

On this «2/y— day of WQ@QJ‘;‘- , 19 queraonally
appeared before me_ &gman 7 Srscni0x’ , _who being
by me duly sworn did say that he is the V.
of Dayton Hudson Corporation, a Minnesota Corporation, and that the
within and t:he foregoing instrument was signed on behalf of gsaid
corporation autho:;gy a resolution of its board of directors
and said __&m‘o AN 12 £ duly acknowledged to
me that said corporation executed the sama.

Notary Public i

» e LINDA E. JOHNSON §

WM\MW
Expiration Date PO &“ A
'+ MOTARY PUCLIC. MORNESGTA §

A f{;ﬁ' HENNEPIN COUNTY
. ql ey Ky Commirmian El'ﬂum 2000
F-‘Z~~M~W:A\MMM\M,MMM, A




The wundersigned executes this Declaration solely for the
purpose of binding its lessor’s interest in a portion of the
Property to the terms hereof.
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TINGEY REAL ESTATE, a Utah

B
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A

Its: General Partners

STATE OF UTAH

COUNTY OF DAVIS

On this ' .15 95, personally
appeared before me /¥ o g fpert & - » who being by
me duly sworn did say that?h ! 2
of Tingey Real Estate, a Ut Limited Partnership, and that the
within and the foregoing instrument was signed on behalf of said

8
d

Lommired p Frqrrnrasms?

Notary Public

Expiration Date:

g : TARY PUSLIC
Vi
e ,gt#- HALES




