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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT (“Assignment”), made this _/_% ‘ day of May, 2014, by
DEERWOOD PROPERTIES UTAH LLC, aUtah limited liability company, whose post
office address is 3720 South Susan Street, Suite 100, Santa Ana, California, 92704 (“Assignor”),

- to THRIVENT FINANCIAL FOR LUTHERANS, a Wisconsin corporation, whose address is
Thrivent Financial for Lutherans, Attention: Loan Administration - Mortgage and Real Estate
Investments, 625 Fourth Avenue South, Minneapolis, Minnesota 55415 (“Assignee”),

WITNESSETH:

FOR VALUE RECEIVED, Assignor hereby grants, transfers and assigns to Assignee all
of the right, title and interest of Assignor in and to all leases between Assignor, as landlord, now
or hereafter entered into whether oral or written which demise any portion of the real estate
described in Exhibit “A” attached hereto (“Premises”), together with any and all extensions and
renewals of all leases (all such leases being hereinafter collectively referred to as the “Leases”),
together with any guarantees of the tenants’ obligations thereunder, together with the immediate
and continuing right to collect and receive all rents, revenues, income, payments, issues and
profits arising from the Leases or out of the Premises or any part thereof, together with the right
to all proceeds payable to Assignor pursuant to any purchase options on the part of the tenants
under the Leases, together with all payments derived therefrom including but not limited to
claims for the recovery of damages done to the Premises or for the abatement of any nuisance
existing thereon, claims for damages resulting from default under said Leases whether resulting
from acts of insolvency or acts of bankruptcy or otherwise, and lump sum payments for the
cancellation of said Leases or the waiver of any obligation or term thereof prior to the expiration
date and the return of any insurance premiums or ad.valorem tax payments made in advance and"
subsequently refunded (hereinafier referred to as the “Rents™), all for the purpose of securing the
following (hereinafter collectively referred to as the “Indebtedness”):

.ONE. Payment of the indebtedness evidenced by that certain Promissory Note (*Note”)
(including any extensions or renewals thereof) in the principal sum of Five Million and 00/100
Dollars ($5,000,000.00) dated of even date herewith, executed and delivered by Assignor and
payable to the order of Assignee, secured by a Deed of Trust and Security Agreement and
Fixture Financing Statement (“Security Instrument”) of same date from Assignor to Assignee
upon the Premises, filed for record in the County of Davis, State of Utah;

- TWO. . Payment of all other sums with interest thereon becoming due and payable to
Assignee pursuant to the terms of this Assignment, the Note and the Security Instrument; and

THREE. Performance and discharge of each and every obligation, covenant and
agreement of Assignor pursuant to the terms of this Assignment, the Note and the Security
Instrument.

AND ASSIGNOR FURTHER AGREES, ASSIGNS AND COVENANTS:

Loan No. 100025200 o Deerwood
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1. Leases. To faithfully abide by, perform and discharge each and every obligation,
covenant and agreement of the Leases by lessor to be performed; to use its best efforts to enforce
or secure the performance of each and every obligation, covenant, condition and agreement of
the Leases by the tenants to be performed; not to borrow against, pledge, or assign any of
Assignor’s -rights under the Leases or any rentals due -thereunder; not to consent to a
subordination or assignment of the interest of the tenants under the Leases to any party other than
~ Assignee; not to anticipate the Rents under the Leases for more than one (1) month in advance or
reduce the amount of the Rents thereunder; and not to incur any indebtedness to the tenants
without the prior written consent of Assignee. For purposes of this Agreement, “Major Lease”
means a lease of more than 8,300 square feet at the Premises to any single tenant or with a term
of more than ten (10) years. Assignor will not enter into any additional Major Leases without the
prior written consent of Assignee, which consent shall not be unreasonably withheld. Assignor
agrees that it will not modify, extend, renew, terminate, accept a surrender of or in any way alter
the terms of the Major Leases nor waive, excuse, condone or in any manner release or discharge
the tenants of or from their obligations, covenants and agreements to be performed without the
prior written consent of Assignee. Notwithstanding the above restrictions, Assignor may, without
the prior written consent of Assignee, (i) modify, renew, extend, and terminate the terms of
existing leases that .are not Major Leases and reduce the amount of rents or other payments
thereunder, provided that any such action is made in the ordinary course of Assignor’s business,
in conformance with commercially reasonable, prudent and sound business practice; (ii) renew
or extend the terms of the leases in effect as of the date of this Assignment with Pier 1 Imports
(U.S.), Inc., a Delaware corporation (“Pier 1), or Big 5 Corp., a Delaware corporation (“Big 5)
on then-current market rate terms and conditions; and (iii) modify the terms of leases in effect as
of the date of this Assighment with Pier 1 or Big 5 provided that no such modification may
reduce rent, shorten the term of the lease, or impose additional material obligations on Assignor..
With respect to Leases that are not Major Leases, Assignor may enter into new leases which are
not Major Leases without the prior consent of Assignee so long as the net operating income for
the Premises (including such proposed new lease) as determined by Assignee is not less than 1.1
times the annual debt service payments due on the Note. In addition, if the net operating income
is less than 1.1 times the annual debt service on the Note, as calculated above, Assignor shall
notify Assignee in writing of such occurrence and Assignee shall have the right to require
Assignor to provide a current market rental survey report to be prepared by a third party
consultant acceptable to Assignee in its sole discretion, which shall be used to establish the then
current market rent and as a basis for formulating a mutually agreeable marketing/leasing plan
for the Premises. It shall be an Event of Default, as defined herein, if Assignor fails to provide
Assignee with such notice. In addition, Assignor covenants and agrees that, with respect to
Major Leases: (a) it shall use its best efforts to use the standard form lease which has been
delivered to and approved by the Assignee as the basis for all new Leases or renewals of existing
Leases executed on the Premises without material modification, it being understood that certain
prospective tenants will insist on using their own leases as a condition to transacting business;
(b) it shall use its best efforts to lease all space at market rental rates; and (c) any action taken
with respect to any Lease shall be taken in the ordinary course of Assignor's business in
conformance with commercially reasonable, prudent and sound business practice. If so requested
by Assignee, Assignor will deliver copies of all fully-executed lease amendments and new
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Leases to Assignee within thirty (30) days after execution whether or not the prior written:
consent of Assignee was required for such amendment or new Lease.

2. Protect Security. At -Assignor’s sole cost and expense, to appear in and defend
any action or proceeding arising under, growing out of or in any manner connected with the
Leases or the obligations, duties or liabilities of the lessor thereunder, and to pay all costs and
expenses of Assignee, including attorneys’ fees, in any such action or proceedmg in which
Assignee in its sole discretion may appear. :

3. Representations. Assignor represents and warrants that: (a) it has good title to
the Leases with full right to assign the same and the Rents due thereunder; (b) the Leases are
valid, enforceable, in full force and effect and have not been modified or amended; (c) there are
no outstanding assignments or pledges of the Leases or Rents due thereunder; (d) there are no
existing defaults under the provisions of the Leases on the part of any party thereto; (€) no Rents
have been waived, anticipated, -discounted, setoff, compromised, discharged or released; and
(f) the tenants under the Leases have no defenses, setoffs, or counterclaims against Assignor.

4. Present Assignment. This Assignment shall constitute a perfected, absolute and
present assignment -of the Leases and Rents, provided Assignee hereby grants a license to
Assignor to collect all of the Rents, but not prior to accrual, and to retain, use and enjoy the same
unless and until an Event of Default, as defined in the Secirity Instrument, shall occur and be
continuing. Except as otherwise provided for herein, Assignor hereby releases and surrenders to
Assignee all rights to amend, modify or in any way alter the Leases without the prior written
‘consent of Assignee.

5. Event of Default and Remedies. The occurrence of an Event of Default, as
defined in the Security Instrument.and subject to the applicable rights to cure as set forth therein,
shall constitute an Event of Default under the terms of this Assignment (hereinafter referred to as
the “Event of Default”). Upon or at any time during the continuance of an Event of Default,
Assignee may, without regard to waste, adequacy of the security or solvency of Assignor,
declare all Indebtedness to be immediately due and payable, may revoke the license granted
Assignor hereunder to collect the Rents, and may, at its option, without notice, either:

a. in person or by agent, with or without taking possession of or entering the
Premises, with or without bringing any action or proceeding, give, or require Assignor to
give, notice to the tenants under the Leases authorizing and directing the tenants to pay
all Rents directly to Assignee; collect all of the Rents; enforce the payment thereof and
exercise all of the-rights of Assignor under the Leases and all of the rights of Assignee
hereunder; and may enter upon, take possession of, manage and operate the Premises, or
any part thereof; may cancel, enforce or modify the Leases, and fix or modify Rents, and
do any acts which Assignee deems pr oper to protect the security hereof; or

b. apply for appointment of a receiver as a matter of right and without notice
in accordance with the statutes and law made and provided for, which receivership
Assignor hereby consents to, who shall collect the Rents; manage the Premises so as to
prevent waste; execute Leases within or beyond the period of receivership; perform the
terms of this Assignment and apply the Rents as hereinafter provided.

4
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The entering upon and taking possession of such Premises, the appointment of a receiver,
the collection of such Rents and the application thereof as aforesaid shall not cure or
waive any default or waive, modify or affect notice of default under the Security
Instrument or invalidate any act done pursuant to said notice, nor in any way operate to
prevent Assignee from pursuing any remedy which now or hereafter it may have under
the terms and conditions of the Security Instrument or the Note secured thereby or any
other instruments securing the same. The rights and powers of Assignee hereunder shall
remain in full force and effect both prior to and after any foreclosure of the Security
Instrument and any sale pursuant thereto and until expiration of the period of redemption
from said sale, regardless of whether a deficiency remains from said sale. The purchaser
at any foreclosure sale, including Assignee, shall have the right, at any time and without
limitation, to advance money to any receiver appointed hereunder to pay any part or all of
the items which the receiver would otherwise be authorized to pay if cash were available
from the Premises and the sum so advanced, with interest at the Default Rate, as defined
in the Note, shall be a part of the sum reqmred to be paid to redeem from any foreclosure
sale.

6. Application of Rents. Any Rents shall be applied to the following items in such
order as Assignee shall deem proper in its sole discretion: (a) to payment of all fees of any
receiver appointed hereunder, (b) to payment of attorneys’ fees and all other costs and expenses
incurred incident to taking and retaining possession of the Premises, (c) to'payment when due of
prior or current real-estate taxes or special assessments with respect to the Premises or, if the
Security Instrument so requires, to the periodic escrow for payment of the taxes or special
assessments then due, (d) to payment when due of premiums for insurance of the type required
by the Security Instrument or, if the Security Instrument so requires, to the periodic escrow for
the payment of premiums then due, (€) to payment of all expenses necessary for managing and
securing the Premises, including without being limited thereto, the salaries, fees and wages of a
managing agent and such other employees or agents as may be necessary or desirable and all
expenses of operating and maintaining the Premises; (f) to payment of all costs of any.
alterations, renovations, repairs or replacements of any improvements on the Premises, including
the completion of any construction on the Premises; and (g) to payment of all or any portion of
the Indebtedness which has become due and payable in such order as Assignee may determine.

7. No_Liability for Assignee. Assignee shall not be obligated to -perform or
discharge, nor does it hereby undertake to perform or discharge any obligation, duty or liability
_ under said Leases, nor shall this Assignment operate to place responsibility for the control, care,
management or repair of the Premises upon Assignee, nor for the carrying out of any of the terms
and conditions of said Leases; nor shall it operate to make Assignee responsible or liable for any
waste committed on the Premises, or for any dangerous or defective condition of the Premises, or
for any negligence in the management, upkeep, repair or control of said Premises resulting in
loss or injury or death to any tenant, licensee, employee or stranger, nor liable for laches or
failure to collect the Rents, and Assignee shall be required to account only for such moneys as
are actually received by it. All actions taken by Assignee pursuant to this Assignment shall be
taken for the purposes of protecting Assignee’s security, and Assignor hereby agrees that nothing
herein contained and no actions taken by Assignee pursuant to this Assignment, including, but
not' limited to, Assignee’s approval or rejection of any Lease for any portion of the Premises,
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shall in any way alter or impact the obligation of Assignor to pay the Indebtedness. Assignor
hereby waives any defense or claim that may now exist or hereinafter arise by reason of any
action taken by Assignee pursuant to this Assignment.

_ 8. Assignor to Hold Assignee Harmless. Assignor shall and does hereby agree to
indemnify and to hold Assignee harmless of and from any and all liability, loss or damage which
it may or might incur under the Leases or under or by reason of this Assignment and of and from
any and all claims and demands whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said Leases. Should Assignee incur any such liability, or

"any costs or expenses in the defense of any such claims or demands, the amount thereof,
including costs, expenses, and reasonable attorneys’ fees, shall be secured hereby, shall be added
to the Indebtedness and Assignor shall reimburse Assignee therefor immediately upon demand,
and the continuing failure of Assignor so to do shall constitute a default hereunder and an Event
of Default-under the Security Instrument. '

0. Security Deposits. Assignor agrees on demand to transfer to Assignee any
security deposits held by Assignor under the terms of the Leases. Assignor agrees that such
security deposits may be held by Assignee without any allowance of interest thereon, except
statutory interest accruing to the benefit of the tenants, and subject to the rights of tenants under
applicable law, shall become the absolute property of Assignee upon a default hereunder or.an
Event of Default under the Security Instrument to be applied in accordance with the provisions
of the Leases. Until Assignee makes such demand and the deposits are paid over to Assignee,
Assignee assumes no responsibility to the tenants for any such security deposit.

10.  Authorization to Tenants. The tenants under the Leases are hereby irrevocably
authorized and directed to recognize the claims of Assignee or any receiver appointed hereunder
without investigating the reason for any action taken by Assignee or such receiver, or the validity
or the amount of indebtedness owing to Assignee, or the existence of any default in the Note, the
Security Instrument, or under or by reason of this Assignment, or the application to be made by
Assignee or receiver. Assignor hereby irrevocably directs and authorizes the tenants to pay to
Assignee or such receiver all sums due under the Leases and consents and directs that said sums
shall be paid to Assignee or any such receiver in accordance with the terms of its receivership
without the necessity for a judicial determination that a default has occurred hereunder or under
the Security Instrument or that Assignee is entitled to exercise its rights hereunder, and to the
extent such sums are paid to Assignee or such receiver, Assignor agrees that the tenants shall
have no further liability to Assignor for the same. The sole signature of Assignee or such
receiver shall be sufficient for the exercise of any rights under this Assignment and the sole
receipt of Assignee or such receiver for any sums received shall be a full discharge and release
therefor to any such tenants or occupants of the Premises. Checks for all or any part of the Rents
collected under this Assignment shall upon notice from Assignee or such receiver be drawn to
the exclusive order of Assignee or such receiver.

11.  Satisfaction. Upon the payment in full of all Indebtedness as evidenced by a
recorded satisfaction of the Security Instrument executed by Assignee, or its subsequent assign,
this Assignment shall without the need for any further satisfaction or release become null and
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void and be of no further effect. Upon termination, Assignee shall immediately transfer to
Assignor or its successors and assigns, all security deposits and all unapplied rents held pursuant
to the terms of this Assignment.

12.  Assignee Creditor of the Tenants Upon Bankruptey. Upon or at any time
during the continuance of an Event of Default in the payment of any Indebtedness or in the
performance of any obligation, covenant, or agreement pursuant to the terms of this Assignment,
the Note and the Security Instrument, Assignor agrees that Assignee, and not Assignor, shall be
and be deemed to be the creditor of the tenants in respect of assignments for the benefit of
creditors and bankruptcy, reorganization, insolvency, dissolution, or receivership proceedings
affecting such tenants (without obligation on the part of Assignee, however, to file or make
timely filings of claims in such proceedings or otherwise to pursue creditors’ rights therein, and
reserving the right to Assignor to make such filing in such event) including without limitation,
the right to file and prosecute, to the exclusion of Assignor, any proofs of claim, complaints,
motions, applications, notices and other documents, in any case in respect of the tenant under a
Lease under the U.S. Bankruptcy Code. Assignee shall have.the option to apply any money
received by Assignee as such creditor in reduction of the Indebtedness.

13.  Assignor Bankruptcy. If there shall be filed by or against Assignor a petition
under the U.S. Bankruptcy Code, and Assignor, as lessor under any Lease, shall determine to-
reject such Lease pursuant to Section 365(a) of the U.S. Bankruptcy Code, then Assignor shall.
give Assignee not less than ten (10) days’ prior notice of the date on which Assignor shall apply
to the bankruptcy court for authority to reject the Lease. Assignee shall have the right, but not the
obligation, to serve upon Assignor within such ten-day period a notice stating that (i) Assignee
demands that Assignor assume and assign the Lease to Assignee pursuant to Section 365 of the
U.S. Bankruptcy Code and (ii) Assignee covenants to cure or provide adequate assurance of
- future performance under the Lease. If Assignee serves upon Assignor the notice described in the
preceding sentence, Assignor shall not seek to reject the Lease and shall comply with the demand
provided for in clause (i) of the preceding sentence within thirty (30) days after the notice shall
"have been given, subject to the performance by Assignee of the covenant provided for in clause
(ii) of the preceding sentence.

14.  Assignee Attorney-In-Fact. Assignor hereby irrevocably appoints Assignee and
its successors and assigns as its agent and attorney-in-fact, which appointment is coupled with an
interest, to exercise any rights or remedies hereunder and to execute and deliver during the term
of this Assignment such instruments as Assxgnec may deem necessary to make this Assignment
and any further assignment effective.

15.  Subsequent Leases. Until the Indebtedness shall have been paid in full, Assignor
will deliver to Assignee executed copies of any and all other and future Leases upon all or any
part of the said Premises and agrees to make, execute and deliver unto Assignee upon demand
and at any time or times, any and all assignments and other instruments sufficient to assign the
Leases and the Rents thereunder to Assignee or that Assignee may deem to be advisable for
carrying out the true purposes and intent of this Assignment. From time to time on request of
Assignee Assignor agrees to furnish Assignee with a rent roll of the Premises disclosing current
tenancies, rents payable, and such other matters as Assignee may request.
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16. General Assignment of Leases and Rents. The rights contained in this
Assignment are in addition to and shall be cumulative with the rights given and created in
Article 6 of the Security Instrument, assigning generally all leases, rents and profits of the
Premises and shall in no way limit the rights created thereunder. The granting of this Assignment
is a condition precedent to Assignee’s making of the loan secured hereby. To the extent that the
‘terms of the Security- Instrument are inconsistent with the terms of this Assignment, the terms of
this Assignment shall control. "

17. No Mortgagee in Possession. Nothing herein contained and no-actions taken
pursuant to this Assngnment shall be construed as constituting Assignee a “Mortgagee in
Possession.”

18. Continuing_Rights. The rights and powers of Assignee or any receiver
hereunder shall continue and remain in full force and effect until all Indebtedness, including any
deficiency remaining from a foreclosure sale, are paid in full, and shall continue afier
" commencement of a foreclosure action and, if Assignee be the purchaser at the foreclosure sale,
after foreclosure sale and until expiration of the equity of redemption.

'19.  Time of the Essence. Time is of the essence with regard to the performance of
the obligations of Assignor in this Assignment and each and every term, covenant and condltlon
herein by or applicable to Assignor.

20.  Governing Law. This Assignment and the rights and obligations of all parties
hereunder shall be governed by and construed in accordance with the laws of the state or
commonwealth in which the Premises are located.

21.  Jurisdiction. The parties hereto irrevocably (a) agree that any suit, action or
other legal proceeding arising out of or relating to this Assignment may be brought in a court of
record in the state or commonwealth in which the Premises is located or in the courts of the
United States of America located in such state or commonwealth, (b) consent to the non-
exclusive jurisdiction of each such court in any suit, action or proceeding, and (c) waive any
- objection which it may have to the laying of venue of any such suit, action or proceeding in any
of such courts and any claim that any such suit, action or proceeding has been brought in an
inconvenient forum. Nothing contained herein shall prevent Assignee from bringing any action
or exercising any rights against any security given to Assignee by Assignor, or against Assignor -
personally, or against any property of Assignor, within any other state. Commencement of any
such action or proceeding in any other state shall not constitute a waiver of the agreement as to
the laws of the state or commonwealth which shall govern the rights and obligations of Assignor
and Assignee hereunder.

22.  Captions. The captions to the sections of this Assignment are for convenience
only and shall not be deemed part of the text of the respective sections and shall not vary, by
* implication or otherwise, any of the provisions of this Assignment.

23.  Notices. Any notice which any party hereto may desire or may be required to
give to any other party shall be in writing and either (a) mailed by certified mail, return receipt
requested, or (b) sent by an overnight carrier which provides for a return receipt. Any such notice
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shall be sent to the respectlve party’s address as set forth on Page 1 of this Assignment or to such
other address as such party may, by notice in writing, designate as its address. Any such notice
shall constitute service of notice hereunder three (3) days after the mailing thereof by certified
mail or one (1) day after the sending thereof by overnight carrier.

24.  Severability. The parties hereto intend and believe that each provision of this
Assignment comports with all applicable local, state and federal laws and judicial decisions.
However, if any provision or any portion of any provision contained in this Assignment is held
by a court of law to be invalid, illegal, unlawful, void or unenforceable as written in any respect,
then it is the intent of all parties hereto that such portion or provision shall be given force to the
fullest possible extent that it is legal, valid and enforceable, that the remainder of this
Assignment shall be construed as if such illegal, invalid, unlawful, void or unenforceable portion
or provision was not contained therein, and the rights, obligations and interests of Assignor and
Assignee under the remainder of this Assignment shall continue in full force and effect.

. 25.  Successors _and_Assigns. This Assignment and each and every covenant,
agreement and other provision hereof shall be binding upon Assignor and its successors and
+ assigns, including, without limitation each and every person or entity that may, from time to
time, be record owner of the Premises or any other person having an interest therein, shall run
with the land and shall inure to the benefit of Assignee and its successors-and assigns. As used
herein the words -“successors and assigns” shall also be deemed to include the heirs,
representatives, administrators and executors of any natural person who is a party to this
Assignment. Nothing in this section shall be construed to constitute consent by ASSIgnee to
-assignment of this Assignment by Assignor.

26. No_Oral Modification. " This Assignment may not be modified or discharged
orally, but only by an agreement in writing signed by Assignor and Assignee.

27.  Costs of Enforcement. Assignor agrees to pay the costs and expenses, including
but not limited to attorneys® fees and legal expenses incurred by Assignee in the exercise of any
right or remedy available to it under this Assignment. If Assignee retains attorneys to enforce
any of the terms of this Assignment, the Security Instrument, the Note or any other loan
document or because of the breach by Assignor of any of the terms thereof or for the recovery of
any Indebtedness, Assignor shall pay to Assignee attorneys’ fees and all costs and expenses,
whether or not an action is actually commenced and the right to such attorneys’ fees and all costs
and expenses shall be deemed to have accrued on the date such attorneys are retained, shall
include fees and costs in connection with litigation, arbitration, mediation, bankruptcy and/or
administrative proceedings, and shall be enforceable whether or not such action is prosecuted to
judgment and shall include all appeals. Attorneys’ fees and expenses shall for purposes of this
Assignment include all paralegal, electronic research, legal specialists and all other costs in
connection with that performance of Assignee’s attorneys. If Assignee is made a party defendant
of any litigation concerning this Assignment or the Premises or any part thereof or therein, or the
construction, maintenance, operation or the occupancy or use thereof by Assignor, then Assignor
shall indemnify, defend and hold Assignee harmless from and against all liability by reason of
said litigation, including attorneys’ fees and all costs and expenses incurred by Assignee in any
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such litigation or other proceedings, whether or not any such litigation or other proceedings is
prosecuted to judgment or other determination.

28.  Waiver of Jury Trial. ASSIGNEE BY ITS ACCEPTANCE HEREOF AND
ASSIGNOR HEREBY VOLUNTARILY, KNOWINGLY AND INTENTIONALLY
WAIVE ANY AND ALL RIGHTS TO TRIAL BY JURY IN ANY LEGAL ACTION OR
PROCEEDING ARISING UNDER THIS SECURITY INSTRUMENT OR
CONCERNING THE INDEBTEDNESS AND/OR ANY COLLATERAL SECURING
SUCH INDEBTEDNESS, REGARDLESS OF WHETHER SUCH ACTION OR
PROCEEDING CONCERNS ANY CONTRACTUAL OR TORTIOUS OR OTHER
CLAIM. ASSIGNOR ACKNOWLEDGES THAT THIS WAIVER OF JURY TRIAL IS A
MATERIAL INDUCEMENT TO ASSIGNEE IN EXTENDING CREDIT TO ASSIGNOR,
THAT ASSIGNEE WOULD NOT HAVE EXTENDED SUCH CREDIT WITHOUT THIS
JURY TRIAL WAIVER, AND THAT ASSIGNOR HAS BEEN REPRESENTED BY AN
ATTORNEY OR HAS HAD AN OPPORTUNITY TO CONSULT WITH AN
ATTORNEY IN CONNECTION WITH THIS JURY TRIAL WAIVER AND
UNDERSTANDS THE LEGAL EFFECT OF THIS WAIVER. :

29.  Partial Non-Recourse to Assignor. Notwithstanding anything to the contrary
contained in this Assignment, the liability of Assignor for the Indebtedness and for the .
performance of the other agreements, covenants and obligations contained in the Note, the
Security Instrument, this Assignment and other security documents securing the Note shall be
limited as set forth'in Section 28 of the Note, subject to the effect of Section 29 of the Note.

30. _ TIncorporation of State Law Provisions. Certain provisions/sections of this
Assignment and certain additional provisions/sections that are required by laws of the State or’
‘Commonwealth in which the Premises are located may be amended, described and/or otherwise
set forth in more detail on Exhibit “B” attached hereto; which such Exhibit by this reference, is
incorporated into and made a part of this Agreement. In the event of any conflict between such -
state law provisions and any provision herein, the state law provision shall control.

[Signature Page(s) Follow]
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incorporated into and made a part of this Agreement. In the event of any conflict between such
state law provisions and any provision herein, the state law provision shall control.

IN WITNESS WHEREOF, Assignor has caused this Assignment of Leases and Rents to
be executed as of the date first above written.

DEERWOOD PROPERTIES UTAH LLC,
a Utah limited liability company

By: B.G.N. KALLINS, LLC, a Delaware limited
liability papy, its Manager

By:
Name: 3\ Guottnz T Jetha; o8
Title: Manager
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STATE OF CALIFORNIA)
:SS.
COUNTY OF ORANGE)

On this A MAA day of May, 2014, before me personally appeared George J. Kallins,
M.D., to me personally known, who being by me duly sworn did say that he is the Manager of
B.G.N. Kallins, LLC, a Delaware limited liability company, the Manager of Deerwood
Properties Utah LLC, a Utah limited liability company, which persons acknowledged to me that
he executed the within instrument in his capacity on behalf of Deerwood Properties Utah, LLC,
and did say that the within instrument was executed by him for and on behalf of said llmlted
liability company by virtue of its operatmg agreement.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

s D S W SO W N SR a e o

w5y, VASILIKI VICKY PAPOULIASB
/e COMMISSION #1992396

9 Notary Public - Calitornia &
=7 I OHANGE COUNTY
/ My Commission Expires
OCTOBER 25, 2016

AL S : NOtarY P“bhc\;a;d'lb Vlcku, Pqp oo s

1arH
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EXHIBIT “A”
LEGAL DESCRIPTION

Parcel 1:

All of Lot 9, CENTERVILLE MARKETPLACE SUBDIVISION, according to the official plat
thereof, recorded April 24, 1995, as Entry No. 1175742 in Book 1867 at Page 32 in the office of
the Davis County Recorder.

Parcel 1A:

Together to the terms and conditions of that certain Declaration of Restrictive Covenants,
Conditions and Restrictions for CENTERVILLE MARKETPLACE SUBDIVISION, recorded April
24, 1995 as Entry No. 1175743 in Book 1867 at Page 33 and the First Amendment to
Declaration of Restrictive Covenants, Conditions and Restrictions for CENTERVILLE
MARKETPLACE SUBDIVISION, recorded February 4, 1998 as Entry No. 1378981 in Book
2235 at Page 1220 of official records.

Parcel 1B: ) | ,

Non-exclusive easements, appurtenant to Parcel.1, for ingress, egress, parking, utility lines and
connections and construction, over, under and across that certain adjoining property, as set
forth and described in that certain Operation and Easement Agreement, dated February 4,
1998, made by Dayton Hudson Corporation, a Minnesota corporation, recorded February 4,
1998 as‘Entry No. 1378982 in Book 2235 at page 1228 of the official records of Davis County,
Utah, as modified by that certain First Amendment to Operation and Easement Agreement,
dated march 22, 1999, by and between Dayton Hudson Corporation, a Minnesota corporation,
and Home Depot U.S.A., Inc., a Delaware corporation, recorded March 23, 1999, as Entry No.
1498440, in Book 2469 at Page 805 of the aforesaid records, that certain Second Amendment
to Operation and Easement Agreement dated April 7, 1999 made by Dayton Hudson
Corporation, a Minnesota corporation, recorded April 13, 1999, as Entry No. 1504315, in Book
2480, at-page 1308 of the aforesaid records, and that certain Third Amendment to Operation
and Easement Agreement, dated January 25, 2001, by and between Target Corporation, a
Minnesota corporation, and Home Depot U.S.A., Inc, a Delaware corporation, recorded January
25, 2001, in Book 2740, at Page 173 of the aforesaid records.

Loan No. 100025200 . ) ' Deerwood
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EXHIBIT “B”
APPLICABLE STATE LAWS

(Utah)

L. Integration. PURSUANT TO UTAH CODE ANNOTATED § 25-5-4, ASSIGNOR
IS NOTIFIED THAT THE WRITTEN LOAN DOCUMENTS REPRESENT THE FINAL
AGREEMENT BETWEEN THE PARTIES AND THAT AGREEMENT, AS EXPRESSED IN
THE LOAN DOCUMENTS, MAY NOT BE CONTRADICTED BY EVIDENCE OF ANY
ALLEGED PRIOR OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE
ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

2. Utah Uniform Assignment of Rents Act. Notwithstanding any other provision set
forth herein, Assignor’s and Assignee’s rights and remedies with respect to this Assignment shall
be governed by the provisions of the Utah Uniform Assignment of Rents Act, Utah Code

Annotated Chapter 57, Title 26.
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