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DEED OF TRUST,

WITH ASSIGNMENT OF LEASES AND RENTS,

SECURITY AGREEMENT, AND FIXTURE FILING

ThisDeed ofTrustwithAssignmentofLeasesand Rents,SecurityAgreement,and

FixtureFiling("Deed ofTrust")isdatedAprild, 2020,HAWKEYE POINTE, LLC, a Utah

limitedliabilitycompany withan addressat6261 So.Daydream Way, St.George,Utah 84790

(the"Trustor");COTTONWOOD TITLE INSURANCE AGENCY, INC.,whose addressis

1996 East6400 South,Suite120,SaltLake City,Utah 84121 (the"Trustee");and RED

BRIDGE CAPITAL IILLC, a Utah limitedliabilitycompany withan addressat6440 S.

Wasatch Blvd.,Suite200,SaltLake City,Utah 84121 (the"Beneficiary").

ARTICLE 1

GRANT IN TRUST

1.1. Grant.The Trustorherebyirrevocablygrants,bargains,sells,conveys,and

assignstotheTrustee,intrustforthebenefitoftheBeneficiary,withpower ofsaleand rightof

entryand possession,allofthatrealpropertylocatedinWashington County,stateofUtah,

describedon attachedExhibitA, togetherwithallbuildingsand otherimprovements,fixtures,

and equipmentnow orhereafterlocatedon therealproperty,allright,title,interest,and

privilegesoftheTrustorinand toallstreets,roads,and alleysused inconnectionwithor

pertainingtosuchrealproperty,allwaterand waterrights,(includingstockorotherevidenceof

ownershipinirrigation,canaland otherstockwatercompanies),minerals,oiland gas,and other

hydrocarbonsubstancesin,on orundertherealproperty,allappurtenances,easements,rights

and rightsofway appurtenantorrelatedthereto,and allairrights,developmentrightsand

credits,licenses,and permitsrelatedtotherealproperty.AllinterestorestatethattheTrustor

may hereafteracquireinthepropertydescribedabove,and alladditionsand accretionsthereto,

and theproceedsofany oftheforegoingarecollectivelyreferredtoasthe"Property."The

listingofspecificrightsorpropertywillnotbe interpretedasa limitofgeneralterms.

1.2. Use ofProperty.The TrustorwarrantsthatthePropertyisnotusedby the

Trustororany guarantoroftheLoan (asdefinedbelow)asa primaryorowner-occupied
residenceorasa principal"dwelling"asdefinedby RegulationZ undertheTruthinLending
Act.The Trustorshallnotuse,and shallpreventany individualfrom using,atany timebefore

thefullsettlementoftheLoan,thePropertyasa primaryorowner-occupiedresidenceorasa
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principal"dwelling"asdefinedby RegulationZ undertheTruthinLendingAct.Unlessrequired

by law orconsentedtoinwritingby theBeneficiary,theTrustorshallnotallowchangesinthe

useforwhich allorany partofthePropertyisbeingusedatthetimethisDeed ofTrustwas

executed.

ARTICLE2

OBLIGATIONS SECURED

2.1. ObligationsSecured.The Trustermakes thisDeed ofTrustforthepurposeof

securingthefollowing:(a)thepayment ofindebtednessoftheTrustorintheprincipalamount of

$785,000(the"Loan"),withinterestthereon,accordingtotheterms
ofthepromissorynote(the

"Note")datedapproximatelythesame day asthisDeed ofTrust,executedby theTrustor,and

payabletotheBeneficiary,as lender;(b)payment ofallothersums
advancedtotheTrustor

(includingadditionalloansoradvancesasmay be made totheTrustorafterthedateofthisDeed

ofTrustwithinterestthereon,whetherornotevidencedby a promissorynoteornotesreciting

thattheyaresecuredby thisDeed ofTrust);(c)performanceofeveryobligationoftheTrustor

containedintheLoan Documents (asdefinedbelow)and asthosedocuments may be amended

ormodifiedfrom timetotime,includingan increaseintheamount oftheLoan;(d)performance

ofeveryobligationoftheTrustorcontainedinany agreement,document,
orinstrumentexecuted

by theTrustorstatingthattheapplicableobligationsaresecuredby thisDeed ofTrust

(collectively,the"Secured Obligations");and (e)forthebenefitoftheBeneficiary,compliance

withand performanceofeachand everyprovisionofany declarationofcovenants,conditions,

and restrictions;any maintenanceoreasementagreement;orany otheragreement,document,
or

instrumentby which theTrustorisbound ormay be affected.Itistheexpressintentionofthe

partiesheretothatthisDeed ofTrustwillstandasa continuingsecurityuntilpaidforallthe

SecuredObligationswithinterestthereonasapplicable."Loan Documents" means thisDeed of

Trust,theNote,and any otherloanagreements,deedsoftrust,securityagreements,pledge

agreements,mortgages,agreements,guaranties,orotherinstrumentsgiven
toevidence,

document,orfurthersecuretheLoan and payment and performanceoftheSecuredObligations,

includingallamendments ormodificationstothosedocuments.

2.2. Incorporation.The term"obligations"isusedinthisDeed ofTrustinits

broadestand most comprehensivesenseand includes,withoutlimitation,allinterestand charges,

prepaymentcharges(ifany),latechargesand loanfeesatany timeaccruing
orassessedon any

oftheSecuredObligations.The obligationsoftheTrusterunderany environmentalorhazardous

indemnityagreementdo notconstituteSecuredObligations.The obligationsofany guarantor

underany guaranteeoftheLoan orofany oftheTrustor'sobligationsundertheLoan

Documents,including,withoutlimitation,any repaymentguaranteeorcompletionguarantee,do

notconstituteSecuredObligations.AlltermsoftheSecuredObligationsand thedocuments

evidencingsuchobligationsareincorporatedintothisDeed ofTrustby thisreference.All

personswho may have oracquirean interestinthePropertywillbe deemed tohave noticeofthe

termsoftheSecuredObligations,and therateofintereston one ormore SecuredObligations

may varyfrom timetotime.
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ARTICLE 3

ASSIGNMENT OF LEASES, RENTS, AND OTHER CONTRACTS

3.1. Assignment.The TrustorherebyirrevocablyassignstotheBeneficiaryallofthe

Trustor'sright,title,and interestin,to,and under(a)allpresentand futureleases
oftheProperty

orany portionthereof,alllicensesand agreementsrelatingtothemanagement, leasing,
or

operationoftheProperty,whethersuchleases,licenses,and agreementsarenow existingor

enteredintoafterthedateofthisDeed ofTrust(collectively,"Leases");and (b)therents,issues,

deposits,and profitsoftheProperty,including,withoutlimitation,allamountspayableand
all

rightsand benefitsaccruingtotheTrusterundertheLeases("Payments").The
term"Leases"

willalsoincludeallguaranteesofand securityforthetenant'sperformancethereunder,and
all

amendments, extensions,renewals,ormodificationstheretowhich arepermittedhereunder.This

isa presentand absoluteassignment,notan assignmentforsecuritypurposesonly,
and the

Beneficiary'srighttotheLeasesand Payments isnotcontingentupon and may be exercised

withoutpossessionoftheProperty.The Trustoralsoherebyirrevocablyassignstothe

BeneficiaryallothercontractsrelatedtothePropertytotheextentassignablewithout
theconsent

ofa thirdparty.

3.2. Grant ofLicense.The Beneficiaryconfersupon theTrustora revocablelicense

("License")tocollectand retainthePayments astheybecome due and payable,untilthe

occurrenceofa Default(asdefinedbelow).Upon a Default,theLicensewillbe automatically

revokedand theBeneficiarymay on one ormore occasionsand withoutnotice,eitherinperson,

by agent,orby a court-appointedreceiver,and withoutregardtotheadequacyofany securityfor

theSecuredObligations,(a)enterupon and takepossessionofthePropertyorelectnottotake

possessionoftheProperty,(b)intheBeneficiary'sname, sue
fororotherwisecollectthe

Payments (includingthosepastdue and unpaid),and (c)applythesame,lesscostsand expenses

ofoperationand collection,includingreasonableattorneys'fees,totheSecuredObligations
in

theorderdeterminedby theBeneficiary.Allpaymentsthereaftercollectedby theTrustorwillbe

heldby theTrustorasthetrusteeintrustforthebenefitoftheBeneficiary.The Trustorhereby

irrevocablyauthorizesand directsthetenantsundertheLeasestorelyupon and comply withany

noticeordemand by theBeneficiaryforthepayment totheBeneficiaryofany rentalorother

sums thatmay atany timebecome due undertheLeases,orfortheperfonnanceofany ofthe

tenants'undertakingsundertheLeases,and thetenantswillhave no dutytoinquireastowhether

any Defaulthasactuallyoccurredoristhenexisting.The Trustorherebyrelievesthetenants

from any liabilitytotheTrustorby reasonofrelyingupon and complyingwithany suchnotice

ordemand by theBeneficiary.The Beneficiarymay apply,initssolediscretion,any Payments

socollectedby theBeneficiaryagainstany SecuredObligationundertheLoan Documents,

whetherexistingon thedatehereoforhereafterarising.Collectionofany Payments by the

Beneficiarywillnotcureorwaive any DefaultornoticeofDefaultorinvalidateany actsdone

pursuanttosuchnotice.

3.3. Assignment ofConstructionRights.The Trustorherebyassignstothe

Beneficiary,and herebygrantstotheBeneficiarya securityinterestin,alloftheTrustor'srights

(butnotobligations)underallconstructionagreements,otheragreements,contracts,documents,

buildingpermits,otherpermits,licenses,and approvalsexistingorlaterobtainedwithrespectto

theProperty.

3



20200021429 04/30/2020 01:38:00 PM

3.4. EffectofAssignment.The foregoingirrevocableassignmentsinthisArticle3

willnotcausetheBeneficiarytobe:(a)a mortgageeinpossession;(b)responsibleorliable
for

thecontrol,care,management, orrepairofthePropertyorforperformingany oftheterms,

agreements,undertakings,obligations,representations,warranties,covenants,and conditionsof

theLeases;(c)responsibleorliableforany wastecommittedon thePropertyby
thetenants

underany oftheLeasesorany otherparties,forany dangerousordefectivecondition
ofthe

Property,orforany negligenceinthemanagement,upkeep,repair,orcontrol
oftheProperty

resultinginlossor injuryordeathtoany tenant,licensee,employee,invitee,orotherperson;(d)

responsiblefororunderany dutytoproducerentsorprofits;or(e)directlyorindirectly
liableto

theTrustororany otherpersonasa consequenceoftheexerciseorfailuretoexerciseany
ofthe

rights,remedies,orpowers grantedtotheBeneficiaryunderthisDeed ofTrustortoperformor

dischargeany obligation,duty,orliabilityoftheTrustorarisingundertheLeases.

3.5. StateStatutes.ThisDeed ofTrustissubjecttotheUtah Uniform Assignmentof

RentsAct and otherUtah law (collectively,"Utah Law"). Ifthereisa conflictbetweenUtah

Law and thisDeed ofTrust,theUtah Law willcontrolastorights,procedures,duties,and all

othermatters,and totheextentallowedby Utah Law, therightsofthepartiespursuanttothis

Deed ofTrustwillbe inadditiontotherightsofthepartiesunderUtah Law.

ARTICLE4

SECURITY AGREEMENT AND FIXTURE FILING

The Trustorherebygrantsand assignstotheBeneficiarya securityinterest,tosecure

payment and performanceofalloftheSecuredObligations,inallofthefollowing
described

personalpropertyinwhich theTrustornow oratany timehereafterhasany interestand all

proceedsand allproductsofthefollowingasthefollowingtermsaredefined
intheUniform

Commercial Code forthestatewhere thePropertyislocated("UCC") (collectively,the

"Collateral"):inventory;equipment;generalintangibles,includingpayment intangibles;

accounts,includinghealth-care-insurancereceivables;chattelpaper;commercialtortclaims;

depositaccounts;documents;instruments;investmentproperty;letter-of-creditrights;lettersof

credit;goods;and farmproducts.As toalloftheabove describedpersonalpropertythatisorthat

hereafterbecomes a "fixture"underapplicablelaw,thisDeed ofTrustisintendedtoconstitutea

fixturefilingwithintheUCC. Itisacknowledgedand agreedthat,ifthisDeed ofTrustqualifies

asa "constructionmortgage"undertheapplicableUCC, thisDeed ofTrustwillbe considereda

"constructionmortgage"thatsecuresan obligationincurredfortheconstructionofan

improvement on landincludingtheacquisitioncostoftheland.

ARTICLE 5

RIGHTS, DUTIES, AND WARRANTIES OF THE PARTIES

5.1. Performance ofSeeured Obligations.The Trustorshallpromptlypay and

performeach Securedobligationwhen due

5.2. Taxes and Assessments.The Trustorshallpay atleast10dayspriorto

delinquencyalltaxes,assessments,levies,and chargesimposed upon thePropertyby any public

authorityorupon theBeneficiaryby reasonofitsinterestinany SecuredObligationorinthe

Property,orby reasonofany payment made totheBeneficiarypursuanttoany Secured

4
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Obligation,exceptthattheTrustorwillhave no obligationtopay taxesthatmay be imposed

from timetotimeupon theBeneficiaryand thataremeasuredby and imposed upon the

Beneficiary'snetincome.The Trustorshallpromptlyprovideevidenceofsuchpayments tothe

Beneficiaryupon theBeneficiary'srequest.

5.3. Title,Liens,Encumbrances, and Charges.The Trustorrepresentsand warrants

totheBeneficiarythattheTrustoristhesoleowner ofgood,marketable,and unencumbered title

totheProperty.The Trustorshallimmediatelydischargeany liennotapprovedby the

Beneficiaryinwritingthathasormay attainpriorityoverthisDeed ofTrust,and shallnotpermit

any subordinateorjuniorliensnotapprovedinadvanceby theBeneficiaryinwriting.
The

Trustorshallpay when due allclaimsforlaborperformedand materialsfurnishedforthe

Property.

5.4. ObligationtoMaintain Property;Compliance with Laws. The Trustorshallat

alltimeskeepthePropertyingood order,condition,and repair.The Trustorshallnotpermitor

sufferany wasteoftheProperty,and shallnotalterthePropertyexceptfornormalclearing,

grading,and constructionactivities.The Trustorshallcultivate,irrigate,fertilize,fumigate,

prune,and do allotheractsthatfrom thecharacteroruseofthePropertymay be reasonably

necessary.The Trustorshallnotpermitany drillingorexplorationfororextraction,removal,or

productionofany mineralsfrom thesurfaceorsubsurfaceoftheProperty.The Trustorshall

causetheProperty,and allactivitieson theProperty(includingthoserequiringany alterationsor

improvementstobe made thereon),tocomply atalltimeswithallapplicablelaws.The Trustor

shallpromptlycompleteany improvementstobe constructedon thePropertyand ensurethatall

constructionon thePropertyisdone inaccordancewithapplicablelaw ina good and

workmanlike manner.

5.5. Insurance.The TrustorshallkeepthePropertyinsuredagainstlossby fire,flood,

theft,and otherhazardsand risksreasonablyassociatedwiththePropertydue toitstypeand

location.Thisinsurancemust be maintainedintheamounts and fortheperiodsthatthe

Beneficiaryrequiresorisrequiredby applicablelaw.The insurancecarrierprovidingthe

insurancemay be chosenby theTrustorsubjecttotheBeneficiary'sapproval,which may notbe

unreasonablywithheld.IftheTrustorfailstomaintainthecoveragedescribedabove,the

Beneficiarymay, attheBeneficiary'soption,obtaincoveragetoprotecttheBeneficiary'srights

inthePropertyaccordingtothetermsofthisDeed ofTrust.IftheBeneficiarydeterminesatany

timebeforethefullsatisfactionoftheSecuredObligationsthatthePropertysecuringtheSecured

Obligationsisnotcoveredby floodinsuranceoriscoveredby floodinsuranceinan amount less

thantheamount requiredby law,theBeneficiarymay notifytheTrustorthattheTrustershould

obtainfloodinsuranceattheTrustor'sexpense.IftheTrustorfailstoobtainadequateflood

insurancethatisacceptabletotheBeneficiary,theBeneficiarymay purchasefloodinsuranceon

theTrustor'sbehalf.Allinsurancepoliciesand renewalsmust be acceptabletotheBeneficiary
and must includea standard"mortgageclause"and,where applicable,"losspayee clause."The

TrustorshallimmediatelynotifytheBeneficiaryofcancellationorterminationoftheinsurance.

The Beneficiarymay holdthepoliciesand renewals.IftheBeneficiaryrequires,theTrustorshall

immediatelygivetotheBeneficiaryallreceiptsofpaidpremiums and renewalnotices.Upon

loss,theTrustorshallgiveprompt noticetotheinsurancecarrierand theBeneficiary.The

Beneficiarymay make proofoflossifnotmade promptlyby theTrustor.Unlessotherwise

agreedinwriting,allinsuranceproceedswillbe appliedtotherestorationorrepairofthe
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PropertyortotheSecuredObligations,whetherornotthendue,attheBeneficiary'soption.Any

applicationofproceedstoprincipalwillnotextendorpostponethedue dateofthescheduled

payment norchangetheamount ofany payment,norwillitcureorwaive any Defaultornotice

ofDefaulthereunderorinvalidateany actdone pursuanttosuchnotice.Any excesswillbe paid

totheTrustor.IfthePropertyisacquiredby theBeneficiary,theTrustor'srighttoany insurance

policiesand proceedsresultingfrom damage tothePropertybeforetheacquisitionshallpassto

theBeneficiarytotheextentoftheSecuredObligationsimmediatelybeforetheacquisition.

5.6. Due on Saleor Encumbrance. IfthePropertyorany interestinthePropertyis

sold,transferred,including,withoutlimitation,throughsaleortransfer,directlyorindirectly,of

a majorityorcontrollinginterestinthecorporatestockorgeneralpartnershipinterests,
limited

liabilitypartnershipinterests,orlimitedliabilitycompany interestsofa managing member ofthe

Trustor,mortgaged,assigned,furtherencumbered orleased,whetherdirectlyorindirectly,

whethervoluntarily,involuntarilyorby operationoflaw,withoutthepriorwrittenconsentof
the

Beneficiary,THEN theBeneficiary,initssolediscretion,may atany timethereafterdeclareall

SecuredObligationsimmediatelydue and payable.

5.7. Damages; Insurancetand Condemnation Proceeds

(a) The following(whethernow existingorhereafterarising)areall

absolutelyand irrevocablyassignedby theTrustortotheBeneficiaryand,attherequestofthe

Beneficiary,willbe paiddirectlytotheBeneficiary:(a)allawardsofdamages and allother

compensationpayabledirectlyorindirectlyby reasonofa condemnationorproposed

condemnationforpublicorprivateuseaffectingallorany partof,orany interestin,theProperty

orCollateral;(b)allotherclaimsand awardsfordamages to,ordecreaseinvalueof,allorany

partof,orany interestin,thePropertyorCollateral;(c)allproceedsofany insurancepolicies

payableby reasonoflosssustainedtoallorany partofthePropertyorCollateral;and (d)all

interestthatmay accrueon any oftheforegoing.Subjecttoapplicablelaw,and withoutregardto

any requirementcontainedinthisDeed ofTrust,theBeneficiarymay atitsdiscretionapplyallor

any oftheproceedsitreceivestoitsexpensesinsettling,prosecutingordefendingany claimand

may applythebalancetotheSecuredObligationsinany orderacceptabletotheBeneficiary,or

theBeneficiarymay releaseallorany partoftheproceedstotheTrustorupon any conditionsthe

Beneficiarymay impose.The Beneficiarymay commence, appearin,defend,orprosecuteany

assignedclaimoractionand may adjust,compromise,settleand collectallclaimsand awards

assignedtotheBeneficiary,exceptthatinno eventwilltheBeneficiarybe responsibleforany

failuretocollectany claimoraward,regardlessofthecauseofthefailure,including,without

limitation,any malfeasanceornonfeasanceby theBeneficiaryoritsemployeesoragents.

(b) At itssoleoption,theBeneficiarymay permitinsuranceorcondemnation

proceedsheldby theBeneficiarytobe usedforrepairorrestoration,butmay conditionsuch

applicationupon reasonableconditions.

5.8. Defenseand NoticeofLosses,Claims and Actions.At theTrustor'ssole

expense,theTrustorshallprotect,preserve,and defendthePropertyand Collateraland titleto

and rightofpossessionofthePropertyand Collateral,thesecurityhereof,and therightsand

powers oftheBeneficiaryand theTrusteehereunder,againstalladverseclaims.The Trustor

shallgivetheBeneficiaryand theTrusteeprompt noticeinwritingoftheassertionofany claim,
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ofthefilingofany actionorproceeding,ofany materialdamage tothePropertyorCollateral,

and ofany condemnationofferoraction.The TrustorshallfurthergivetheBeneficiaryand the

Trusteeprompt noticeinwritingofany actualorallegedbreachordefaulton any other

obligations(whetherofa partyheretoorofa thirdparty)relatedtotheProperty.

5.9. Compensation; Exculpation;Indemnification.The Trustorshallpay all

statutoryTrustee'sfeesand reimbursetheTrusteeimmediatelyupon demand forexpensesinthe

administrationofthistrust,includingattorneys'fees.To inducetheBeneficiarytomake the

Loan,theTrustorshallindemnify,defend,and holdtheBeneficiaryand theTrusteeharmlesson

demand for,from,and againstany liability,loss,costs,damages,and expenses(including

attorneys'fees)thattheBeneficiaryortheTrusteemay sustaininany way relatedtothe

Property.Thisindemnitywillsurviveany foreclosure,thetrustee'ssale,
ordeed inlieurelatedto

theProperty,willbenefitany foreclosurepurchaser,and willnotbe subjecttoany otherwise

applicablestatutoryorcontractualanti-deficiencylimitationornonrecourseprovision.

5.10. Hazardous Materials

(a) "Hazardous Materials"means (i)any chemical,material,orsubstance

definedorincludedinthedefinitionof"hazardoussubstances,""hazardousmaterials,""toxic

substances,"orwords ofsimilarimportunderany HazardousMaterialsLaws (asdefinedbelow);

(ii)any oil,petroleum,flammablesubstances,explosives,asbestos;or(iii)any otherchemical,

materialorsubstancewhich may orcouldposea hazardtohealthorsafety.Withoutlimitation

oftheforegoing,theterm"HazardousMaterials"includesallsubstances,materials,and
wastes

considered"hazardouswaste"underallapplicablefederal,state,and locallaws.

(b) The Trustorrepresentsand warrantsthat(i)no HazardousMaterialshave

been,are,orwillbe used,generated,stored,ordisposedofon,under,orabouttheProperty;and

(ii)thePropertyand allpast,present,and futureusesofthePropertywere,are,and willbe in

compliancewithallrelevantlocal,state,and federallaws,rules,regulations,policies,

ordinances,courtdecisions,settlementorders,and consentdecreesrelatingtotheprotectionof

theenvironmenton,under,orabouttheProperty(collectively,the"Hazardous Materials

Laws"). At theTrustor'sexpense,theTrustorshallcomply withand willcauseany tenantsor

occupantsofthePropertytocomply withtheHazardousMaterialsLaws. Ifany Hazardous

Materialsarefoundtoexiston,under,orabouttheProperty,theTrustorshallattheTrustor's

expensetakeallnecessaryand appropriateremedialactionthattheBeneficiaryorany relevant

authoritywillrequire.The TrustershallimmediatelyadvisetheBeneficiaryinwritingofany

governmentalorregulatorycommunicationsorproposedorinstitutedactionswithregardto

HazardousMaterialsand theProperty,and willimmediatelyprovidetheBeneficiarywithcopies

ofany writtencommunicationstoand from theauthorities.Upon any DefaultunderthisDeed of

Trust,theBeneficiarywillhave theright,attheTrustor'sexpense,toobtainorrequirethe

Trustortoobtainan environmentalsurveyorstudyofthePropertyfrom a qualifiedindependent

environmentalengineer,alltothesatisfactionoftheBeneficiary.

(c) To inducetheBeneficiarytomake theLoan securedby thisDeed ofTrust,

theTrustoragreestoindemnify,defend,and holdtheBeneficiaryand theTrusteeharmlesson

demand for,from,and againstany liability,loss,costs,damages,and expenses(including

attorneys'fees)thattheBeneficiaryortheTrusteemay sustaininany way relatedtoany
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Hazardous Materialson,under,orabouttheProperty.Thisindemnitywillsurviveany

foreclosure,thetrustee'ssale,ordeed inlieuoftheProperty,willbenefitany foreclosure

purchaser,and willnotbe subjecttoany otherwiseapplicablestatutory
orcontractualanti-

deficiencylimitationornonrecourseprovision.

(d) The indemnityprovidedinthisDeed ofTrustforHazardousMaterialsis

intendedtobe inadditionto,and notinlieu,limitation,ormodificationof,any separate

environmentalindemnitycontainedinany oftheotherLoan Documents.

5.11. Right ofInspection.The Beneficiary,itsagents,and employees,may enterthe

Propertyatany reasonabletimeforthepurposeofinspectingtheProperty
and Collateraland

ascertainingtheTrustor'scompliancewiththetermsthereof,ortoexercise
theBeneficiary's

rightsundersection6.5.

ARTICLE 6

DEFAULT PROVISIONS

6.1. Default.ForpurposesofthisDeed ofTrust,theterm"Default"means any

defaultundertheNote,orany oftheotherLoan Documents, includingthisDeed ofTrust.Upon

Default,allsums securedby orowed pursuanttothisDeed ofTrustwillimmediatelybecome

due and payableattheBeneficiary'selection.

6.2. Rightsand Remedies. At any timeafterDefault,theBeneficiaryand theTrustee

willeach haveallrightsavailableatlaw orinequity,includingany and allrightsand remedies

grantedtoa securedpartyupon defaultundertheUCC.

63. No Cure or Waiver. NeithertheBeneficiary'snortheTrustee'snorany

receiver'sentryupon and takingpossessionofallorany partofthePropertyand Collateral,nor

any collectionofrents,issues,profits,insuranceproceeds,condemnationproceedsordamages,

othersecurityorproceedsofothersecurity,orothersums,northeapplicationofany collected

sum toany SecuredObligation,northeexerciseorfailuretoexerciseofany otherrightor

remedy by theBeneficiaryortheTrusteeorany receiverwillcureorwaive any breach,Default

ornoticeofDefaultunderthisDeed ofTrust,ornullifytheeffectofany noticeofDefaultorsale

(unlessallSecuredObligationsthendue have been paidand performedand theTrustorhascured

allotherDefaults),orimpairthestatusofthesecurity,orprejudicetheBeneficiaryortheTrustee

intheexerciseofany rightorremedy,orbe construedasan affirmationby theBeneficiaryof

any tenancy,leaseoroptionora subordinationofthelienoforsecurityinterestscreatedby this

Deed ofTrust.

6.4. Payment ofCosts,Expenses and Attorneys'Fees.The Trustorshallpay tothe

Beneficiaryimmediatelyand withoutdemand allcostsand expensesincurredby theTrusteeand

theBeneficiarypursuanttothisArticle6 (including,withoutlimitation,courtcostsand

attorneys'fees,whetherincurredinlitigation,including,withoutlimitation,attrial,on appeal,or

inany bankruptcyorotherproceeding,and thecostsofany appraisalsobtainedinconnection

witha determinationofthefairvalueoftheProperty).Inaddition,theTrusterwillpay tothe

TrusteeallTrustee'sfeeshereunderand willreimbursetheTrusteeforallexpensesincurredin

theadministrationofthistrust,including,withoutlimitation,any attorneys'fees.
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6.5. Power toFileNoticesand Cure Defaults.The Trustarherebyirrevocably

appointstheBeneficiaryand itssuccessorsand assigns,asitsattorney-in-fact,
which agency is

coupledwithan interest,toprepare,executeand fileorrecordany document necessarytocreate,

perfect,orpreservetheBeneficiary'ssecurityinterestsand rightsinortoany
ofthePropertyand

Collateral,and upon theoccurrenceofan event,actoromissionwhich,withnoticeorpassage
of

timeorboth,would constitutea Default,theBeneficiarymay, butisnotobligatedto,perform

any obligationoftheTrustorhereunder.

ARTICLE 7

GENERAL PROVISIONS

7.1. AdditionalProvisions.ThisDeed ofTrustand theLoan Documents containthe

entireagreementofthepartieswithrespecttomatterscontemplatedhereinand supersede
all

priornegotiations.The Loan Documents grantfurtherrightstotheBeneficiaryand contain

furtheragreementsand affirmativeand negativecovenantsby theTrustorthatapplytothisDeed

ofTrustand tothePropertyand Collateral,and suchfurtherrightsand agreementsare

incorporatedhereinby thisreference.

7.2. Attorneys'Fees.IftheNote isplacedwithan attorneyforcollectionorifan

attorneyisengaged by theBeneficiarytoexerciserightsorremediesorotherwisetakeactionsto

collectthereunderorunderany otherLoan Document, orifsuitbe institutedforcollection,

enforcementofrightsand remedies,theninallevents,theTrustoragreestopay all
reasonable

costsofcollection,exerciseofremediesorrightsorotherassertionofclaims,including,butnot

limitedto,reasonableattorneys'fees,whetherornotcourtproceedingsareinstituted,and,where

instituted,whetherindistrictcourt,appellatecourt,orbankruptcycourt.

73. No Waiver; ConflictofTerms. No previouswaiverand no failureordelayby

theBeneficiaryinactingwithrespecttothetermsoftheDeed ofTrustorany Loan Document

willconstitutea waiverofany breach,Default,orfailureofconditionundertheDeed ofTrust,

Loan Documents, ortheobligationssecuredthereby.A waiverofany termoftheDeed ofTrust,

Loan Documents, orofany oftheobligationssecuredtherebymust be made inwritingand will

be limitedtotheexpresswrittentermsofsuchwaiver.Acceptanceofpayment by the

Beneficiaryofany sum afteritsdue datewillnotconstitutea waiveroftherighttorequire

prompt payment when due ofallothersums ortodeclareDefaultfornonpayment.Intheevent

ofany inconsistenciesbetweenthetermsoftheNote and thetermsofany otherdocument related

totheLoan evidencedby theNote,thetermsoftheNote willprevail.

7.4. Merger. No mergerwilloccurasa resultoftheBeneficiary'sacquiringany other

estatein,orany otherlienon,thePropertyunlesstheBeneficiaryconsentstoa merger in

writing.

7.5. SuccessorsinInterest.The terms,covenants,and conditionshereincontained

willbe bindingupon and inuretothebenefitoftheheirs,successors,and assignsoftheparties

hereto.
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7.6. Governing Law. ThisDeed ofTrustwillbe construedinaccordancewiththe

lawsofthestatewhere thePropertyislocated,excepttotheextentthatfederallaw preemptsthe

lawsofsuchstate.

7.7. Notices

(a) Generally.Each partygivingormaking any notice,request,demand, or

othercommunication(each,a "Notice")pursuanttothisDeed ofTrustmust givetheNoticein

writingand use one ofthefollowingmethods ofdelivery,eachofwhich forpurposesofthis

Deed ofTrustisa writing:personaldelivery,RegisteredMail orCertifiedMail (ineachcase,

returnreceiptrequestedand postageprepaid),nationally-recognizedovernightcourier(withall

feesprepaid),facsimile,orPDF (portabledocument format)attachedtoan email.Any party

givinga Noticemust addresstheNoticetotheappropriatepersonatthereceivingparty(the

"Addressee")attheaddressintheintroductoryparagraphortoanotherAddressee
oranother

addressasdesignatedby a partyina Noticepursuanttothissection.Exceptasprovided

elsewhereinthisDeed ofTrust,a NoticeiseffectiveonlyifthepartygivingtheNoticehas

compliedwiththissectionand theAddresseehasreceivedtheNotice.A Noticeisdeemed

receivedasfollows:(a)ifaNoticeisdeliveredinperson,orsentby RegisteredorCertifiedMail,

ornationally-recognizedovernightcourier,upon receiptasindicatedby thedateon thesigned

receipt;(b)ifa Noticeissentby facsimile,upon receiptby thepartygivingtheNoticeofan

acknowledgment ortransmissionreportgeneratedby themachine from which thefacsimilewas

sentindicatingthatthefacsimilewas sentinitsentiretytotheAddressee'sfacsimilenumber;

and (c)ifa Noticeissentasa PDF attachmenttoan email,upon prooftheemailwas sent.Ifthe

AddresseerejectsorotherwiserefusestoaccepttheNotice,oriftheNoticecannot
be delivered

becauseofa changeinaddressforwhich no Noticewas given,thentheNoticeisdeemed

deliveredand receivedby theAddresseeupon therejection,refusal,orinabilitytodeliver.Ifany

Noticeisreceivedafter5:00p.m.on a businessday where theAddresseeislocated,oron a day

thatisnota businessday where theAddresseeislocated,thentheNoticeisdeemed receivedat

9:00a.m.on thenextbusinessday where theAddresseeislocated.

(b) By theTrustee.The Trusteeisnotobligatedtonotifyany oftheother

partiesofpendingsaleunderany otherdeed oftrustofthistrustorofany actionorproceeding
in

which theTrustor,theBeneficiary,ortheTrusteearea partyunlessbroughtby theTrustee.

(c) To theTrustor.Copiesofany noticeofDefaultornoticeofsaleunder

thisDeed ofTrustmailedtotheTrustorwillbe sentinaccordancewiththissection.

7.8. Waiver ofMarshaling Rights.The Trustor,foritselfand forallpartiesclaiming

throughorundertheTrustor,and forallpartieswho may acquirea lienon orinterestinthe

Propertyherebywaivesallrightstohave thePropertyorany otherpropertymarshaledupon any

foreclosureofthelienofthisDeed ofTrustoron a foreclosureofany otherliensecuringthe

SecuredObligations.The Beneficiarywillhave therighttosellthePropertyand any orallof

saidotherpropertyasa whole or inseparateparcels,inany orderthattheBeneficiarymay

designate.

7.9. SuccessorTrustee.The Beneficiary,atitsoption,may from timetotimeremove

theTrusteeand appointa successortrusteeby an instrumentrecordedinthecountyinwhich this

10
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Deed ofTrustisrecorded.The Beneficiarymay alsoappointa successortrusteeintheeventof

dissolutionorresignationofTrusteeinthesame manner.WithoutconveyanceoftheProperty,

thesuccessortrusteewillsucceedtoallthetitle,power,and dutiesconferredupon theTrustee

underthisDeed ofTrustand by applicablelaw,asconclusivelyevidencedby therecordingof

theinstrumentpursuanttothissection.

7.10. Waivers. The Trustorwaivesallrightofhomestead,equityofredemption,and

statutoryrightofredemptionand relinquishesallotherrightsand exemptionsofeverykind,

including,withoutlimitation,a statutoryrighttoan electiveshareintheProperty.

7.11. Power ofSale.ShouldtheBeneficiaryelecttoforecloseby exerciseofthepower

ofsalehereincontained,theBeneficiarywillnotifytheTrusteeand requestthattheTrustee

commence suchproceedings.

(a) Upon receiptofsuchnoticefrom theBeneficiary,theTrusteewillcauseto

be recorded,publishedand deliveredtotheTrustersuchnoticeofDefaultand electiontosell
as

willthenbe requiredby law and by thisDeed ofTrust.The Trusteewill,withoutdemand on the

Trustor,afterlapseofsuchtimeasmay thenbe requiredby law and afterrecordationofsuch

noticeofDefaultand afternoticeofsalehavingbeen givenasrequiredby law,selltheProperty

atthetimeand placeofsalefixedby theTrusteeinsaidnoticeofsale,eitherasa whole,orin

separatelotsorparcelsoritemsastheTrusteewilldeem expedient,and insuchorderasitmay

determine,atpublicauctiontothehighestbidderforcashinlawfulmoney oftheUnitedStates

payableatthetimeofsale.The Trusteewilldelivertosuchpurchaserorpurchasersthereofits

good and sufficientdeed ordeedsconveyingthePropertyso sold,butwithoutany covenantor

warranty,expressorimplied.The recitalsinsuchdeed ofany mattersorfactswillbe conclusive

proofofthetruthfulnessthereof.Any person,including,withoutlimitation,theTrustor,the

TrusteeortheBeneficiary,may purchaseatsuchsaleand theTrustorherebycovenantsto

warrantand defendthetitleofsuchpurchaserorpurchasers.Inaddition,theBeneficiarymay

creditbidatany suchsalean amount up toand includingthefullamount oftheindebtedness

undertheLoan Documents and hereunder,including,withoutlimitation,accruedand unpaid

interest,principal,charges,advancesmade hereunderand theTrustee'sfeesand expenses.

(b) Afterdeductingallcosts,feesand expensesoftheTrusteeand ofthis

Deed ofTrust,includingcostsofevidenceoftitleinconnectionwithsale,theTrusteewillapply

theproceedsofsaleinaccordancewiththeprovisionsoftheLoan Documents.

(c) Subjecttoapplicablelaw,theTrusteemay postponesaleofallorany

portionofthePropertyby publicannouncementatsuchtimeand placeofsale,and from timeto

timethereaftermay postponesuchsaleby publicannouncement orsubsequentlynoticedsale,

and withoutfurthernoticemake suchsaleatthetimefixedby thelastpostponement,ormay, in

itsdiscretion,givea new noticeofsale.

(d) The Beneficiarymay from timetotimerescindany noticeofDefaultor

noticeofsalebeforeany Trustee'ssaleinaccordancewithapplicablelaw.The exerciseby the

Beneficiaryofsuchrightofrescissionwillnotconstitutea waiverofany breachorDefaultthen

existingorsubsequentlyoccurring,orimpairtherightoftheBeneficiarytoexecuteand deliver

totheTrustee,asaboveprovided,otherdeclarationsornoticesofDefaulttosatisfythe
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obligationsofthisDeed ofTrustorsecuredhereby,norotherwiseaffectany provision,covenant

orconditionofany Loan Document orany oftherights,obligationsorremediesoftheTrusteeor

theBeneficiaryhereunderorthereunder.

7.12. Reconveyance. Upon writtenrequestoftheBeneficiarystatingthatallsums

securedunderthisDeed ofTrusthave been paid,and upon surrenderofthisDeed ofTrustand

theNote totheTrusteeforcancellationand retentionand upon payment oftheTrustee'sfees,the

TrusteeshallreconveythePropertywithoutwarranty.The recitalsinany conveyanceexecuted

underthisDeed ofTrustofany mattersorfactsshallbe conclusiveprooftotheirtruthfulness.

The granteeinthereconveyancemay be describedas"thepersonorpersonslegallyentitled

thereto."

7.13. TrusteeRights.The Trusteemay on one ormore occasions,withoutliabilityand

withoutnotice,upon writtenrequestoftheBeneficiaryand presentationofthisDeed
ofTrust

and theNote forendorsement,and withoutaffectingthepersonalliabilityofany personfor

payment oftheindebtednesssecuredunderthisDeed ofTrust,(a)reconveyallorany partofthe

Property,(b)consenttothemaking ofany map orplaton theProperty,or(c)joininany

extensionagreementsubordinatingthelienhereof.

7.14. JointObligationsoftheTrustor.Iftherearetwo ormore TrustorstothisDeed

ofTrust,theBeneficiaryand theTrusteemay electtorecoverfrom any one ormore ofthe

Trustorsthefullamount ofany collectivelyliabilityoftheTrustorsunderthisDeed ofTrust,and

theBeneficiaryand theTrusteemay bringone ormore separateactionsagainstany one ormore

oftheTrustorswithrespecttoany suchliability.

7.15. Severability.Ifany provisionofthisDeed ofTrustisdeterminedtobe invalid,

illegal,orunenforceable,(a)theremainingprovisionsofthisDeed ofTrustremaininfullforce,

and (b)thepartiesshallsubstitutea validand enforceableprovisionthat,tothemaximum extent

possibleunderapplicablelaw,preservestheeconomic positionsand originalintentions
ofthe

partiesastotheinvalid,illegal,orunenforceableprovision.

[Remainderofpage intentionallyleftblank]
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PagdM W Wahph

TrustorissigningthisDeed ofTruston thedateinthefirstparagraph.

HAWKEYR I TE, LLC

By:
Name: RobertM. Kendall

Title:Manager

STATE OF ( IfÀ

COUNTY OF ÚíÉl

The foregoinginstrumentwas acknowledgedbeforeme thisÓ day of

2020,by RobertM. Kendall,a manager ofHawkeye Pointe,LLC, a Utah limitedliability

company,

aryPubhc
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EXHIBIT A

LEGAL DESCRIPTION

Thatcertainrealpropertyowned by Trustorand locatedinWashington County,Utah,

and more particularlydescribedasfollows:

Lots102through104,inclusive,108through112,inclusive,114,117,118,121,141,142,143,and 144,

HAWKEYE POINTE SUBDMSION, accordingtotheofficialplatthereofrecordedintheofficeofthe

WashingtonCountyRecorderon December19,2019as EntryNo.20190052927.


