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DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS
AND BYLAWS
FOR

SAUNDERS PROFESSIONAL PLAZA CONDOMINIUMS

A Condominium Project

This Declaration of Covenants, Conditions, Restrictions and Bylaws, hereinafter called
"Declaration”, is made and executed in Cache County, Utah, thingday of

1 Yecem bexr 2004, by PROVENTIAL INVESTMENT PROPERTIES, L.L.C.,
and the undersigned, as owners of or holders of leasehold interests in the property

described below, hereinafter collectively referred to as "Declarant", for itself, its
successors, grantees, and assigns.

RECITALS

A. The Declarant is the sole owner of certain land located in Logan, Cache
County, State of Utah, particularly described as follows:

SEE SCHEDULE “A” ATTACHED HERETO AND
MADE A PART HEREOF BY REFERENCE

B, The real property consists of the land above-described together with certain office
buildings and certain other improvements heretofore constructed on said premises.

C. Existing office buildings and other improvements on said premises are in
accordance with the plans and drawings set forth in the Condominium Plat map filed concurrently
herewith, consisting of three (3) sheets, certified by Gibbons & Crow, Tim V. Gibbons, of Cache
Landmark Engineering, a duly registered Utah Land Surveyor.

D. Declarant, by filing this Declaration and Condominium Plat map, desires to submit
the above-described real property and improvements thereon to the provisions of the Utah
Condominium Act as a condominium project known as the SAUNDERS PROFESSIONAL
PLAZA CONDOMINIUMS.

E. Declarant intends to convey and upon filing this Declaration does hereby convey
and transfer all right, title, and interest in and to said property, all improvements and all the
individual condominium units contained in the project, together with all ownership interest in
the common and limited areas of the facilities appurtenant thereto, to the SAUNDERS
PROFESSIONAL PLAZA CONDOMIUM ASSOCIATION, a Utah non-profit corporation,,
subject to the covenants, conditions, and restrictions herein.

Ent 879102 Bk 1332 Pg 4879
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F.  Declarant, by filing this Declaration and Condominium Plat map, submits the
property and imposes upon said property mutually beneficial restrictions under a general plan of
improvement for the benefit of said property and the owners thereof.

NOW, THEREFORE, for such purposes Declarant, fee owner of the above-described real
property and holder of all leaschold interests therein, does hereby publish the following
Declaration containing covenants and restrictions, uses, limitations and obligations, all of which
shall be enforceable equitable servitudes, pursuant to the provisions of Utah Code Annotated,
Sections 57-8-1 et seq. (1953, as amended). These Covenants and Restrictions shall run with
the land and shall be a burden and benefit to the Declarant, its successors and assigns, and
any person acquiring or owning an interest in the real property and improvements, their
grantees, successors, heirs, executors, administrators, devisees and assigns. The administration of
the property shall be governed by the Bylaws, which are contained herein.

PART 1 NAME OF THE CONDOMINIUM PROPERTY

1.1 Name of Condominium Project. The name by which the condominium property shall
be known is SAUNDERS PROFESSIONAL PLAZA CONDOMINIUMS.

PART 2 DEFINITIONS

2.1 Definitions. The terms used herein shall have the meaning stated in the Utah
Condominium Ownership Act as follows, unless the context clearly indicates a different meaning
therefor:

a  "Act or The Act" shall mean and refer to Utah Condominium Ownership Act, Utah
Code Annotated, Section 57-8-1, et seq. (1953, as amended).

b.  "Association of Unit Owners" shall mean and refer to all of the unit owners
acting as a group in accordance with the Act, the Declaration, and Bylaws, which may
include a Utah nonprofit corporation formed by all of the unit owners for such purposes,
and known as “SAUNDERS PROFESSIONAL PLAZA CONDOMINIUM
ASSOCIATION, INC.”.

¢.  "Building" means a building, containing units, and comprising a part of the property.
d. “Common Areas and Facilities” shall mean and refer to:

(1) all land, including the land on which the buildings are erected;

(2)  all foundations, columns, girders, beams, supports, main walls,
halls, corridors, roof, walkways, stairways, attics, yards, gardens, fences, landscaping
improvements, storage areas, installations of power, lights, and other utilities
(specifically including, but not limited to sewer, water, and electrical mains) to the

outlets, central plants, refrigeration, air conditioning, heating and in general all

it 879102 Bk 1332 P 470
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other apparatus, installations, and other parts of the property necessary or
convenient to the existence, maintenance, and safety of the common areas, or
normally in common use;

(3)  all exterior walls of the building not including the portions thereof
on the unit side of such walls; all walls and partitions separating units from
corridors, stairs, incinerators, and other mechanical equipment spaces, other than
the portions of the plaster or sheetrock partitions separating units between the
center lines of the plaster of sheetrock on each side of such partitions; and all concrete
floors and concrete ceilings;

(4)  all central and appurtenant installations for services such as
power, light, telephone, gas, water, (including all pipes, ducts, wires, cables and
conduits used in connection therewith, whether located in common areas or in
units) and all other mechanical equipment spaces;

(5) all tanks, pumps, motors, fans, compressors, and control
equipment;

(6)  all sewer pipes; Ent 879102 B 1332 fg 471
(7)  all parking areas and/or stalls;

(8) those common areas and facilities specifically set forth and
designated on the map;

(9)  all common areas and facilities defined in the Act, whether or not
expressly listed herein, except that portion of the condominium project
included in the respective units.

e. "Common Expense" shall mean and refer to all expenses of administration,
maintenance, repair or replacement of common areas and facilities; all items, things, and sums
described in the Act which are lawfully assessed the unit owners in accordance with provisions of
the Act, this Declaration, or Bylaws, such rules and regulations pertaining to the condominium
project as the Association of Unit Owners or the management committee may from time to time
adopt; and such expenses agreed upon as common expenses by the association of unit

owners.

f. "Condominium" shall mean and refer to the ownership of a single unit in this
condominium project, together with an undivided interest in common areas and facilities of the
project.

. "Condominium Project” shall mean and refer to the SAUNDERS
PROFESSIONAL PLAZA CONDOMINIUMS project.
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h. "Declarant" shall mean PROVENTIAL INVESTMENT PROPERTIES, L.L.C., and
the other individuals and entities who own leasehold interests in the property described in
schedule "A", which have executed this Declaration.

i "Declaration” shall mean this instrument by which the SAUNDERS
PROFESSIONAL PLAZA CONDOMINIUMS project is established as provided for under the
Utah Condominium Ownership Act.

3 "Enclosed Project" shall mean the entire parcel of real property referred to in this
Declaration to be divided into condominiums, including all structures thereon.

k "Limited Common Areas and Facilities" shall mean those common areas and
facilities designated in the declaration, if any, as are reserved for use of a certain unit or units to
the exclusion of the other units. Such specifically includes, but is not limited to, any shutter,
door, window, patio, door step or other structure, facility or apparatus intended to serve a single
unit, but located outside the boundaries of the unit, subject to the "Unit" definitions and
provisions of this Declaration. It is expressly acknowledged that, with respect to Unit 2, such unit
has been built to qualify for certain medical facility certification, and certain vacuum pump
apparatus (with 220 volt electrical service) has been installed within the common attic space
above such Unit 2, and a back up generator has been installed beneath a steel deck and stairs (an
emergency exit from such unit), for the exclusive use and benefit of such Unit 2, and all of such
facilities are Limited Common Areas and Facilities with respect to such Unit 2; and, the owner of
said Unit 2 shall be solely responsible for maintenance and upkeep, and any other expenses
attributable to such specific Limited Common Areas and Facilities.

1. "Majority" and "Majority of Unit Owners" shall mean those owners of Fifty-One
percent (51%) in the aggregate in interest of the undivided ownership in the common areas and
facilities.

m. "Management Committee" shall mean and refer to a committee composed of

persons duly elected thereto by the Association of Unit Owners, as provided by this Declaration.
Said committee is charged with and shall have responsibility and authority to make and enforce
all the reasonable rules and regulations covering the operation and maintenance of the property.

n. "Manager" shall mean and refer to the person, persons, or corporation selected by
the management committee to manage the affairs of the condominium project.

0. "Map" shall mean and refer to the Condominium Plat Map of the DAVID R.

SAUNDERS OFFICE BUILDING, recorded herewith by Declarant in accordance with UCA Section
57-8-13, 1953, as amended. Ent 872102 Bk 1332 Pg 4972

p. "Mortgage" shall mean that property interest which constitutes security for a legal
obligation (such as a promissory note) and specifically includes a Trust Deed. The terms
mortgage, mortgagee and mortgagor are intended to be synonymous with and include Trust
Deed (mortgage), Beneficiary (mortgagee), and Trustor (mortgagor) as the context requires.
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q. "Parking Area" shall mean that parking area in which the Condominium project
holds fee simple title interest for the use and benefit of customers and clients of unit owners, and it
shall further mean that area designated as "Parking Area" on the recorded map.

r. "Person" shall mean a person, persons, or legal entity as well as a natural person.

8. "Property” shall mean and include the land, buildings, all improvements and
structures thereon, all easements, rights, and appurtenances belonging thereto, and all articles
of personal property intended for use in connection therewith.

t. "Record", "Recording”, "Recorded”, and "Recorder" shall have the meaning
stated in Chapter 3, Title 57.

u. "Condominium Plat Map" means a plat or plats of survey of land and units prepared
in accordance with Section 57-8-13.

V. "Size" means the number of square feet of ground or floor space, within each unit as
computed by reference to the Condominium Plat map and rounded off to a whole number.

w. "Unit" shall mean that part of the property owned in fee simple by unit owners
for independent use and shall include the elements of the condominium property that are not
owned in common with the owners of the units as shown on the map. Horizontally each unit
consists of the area measured horizontally from the unit side of the interior walls of the building
to the unit side of the walls and partitions separating such unit from corridors, stairs,
incinerators and other mechanical equipment spaces, and where walls and partitions separate
such units from other units, to the side of such walls and partitions on the interior of such units,
and where plaster or sheetrock partitions separate such unit from other units, to the centerline
of the plaster or sheetrock on the side of such plaster or sheetrock partitions facing such unit.
Vertically each unit consists of the space between the top of the floor to the underside of the
ceiling. A unit shall not include pipes, wires, conduits or other utility lines running through it that
are utilized for or which serve more than one unit, but shall include such pipes, wires, conduits
and other utility lines which serve only that unit. it 879102 B 1332 Pq 493

X "Unit Number" shall mean and refer to the number, letter or combination thereof,
designating the unit in the Declaration and Condominium Plat.

y. "Unit Owner" shall mean the person or persons owning a unit in fee simple and an
undivided interest in the fee simple estate of the common areas and facilities in a percentage
specified and established in the Declaration.

Those definitions contained in the Act, to the extent that they are applicable to and not
inconsistent herewith shall be and are hereby incorporated herein by reference and shall have the
same effect as if expressly set forth herein and made a part hereof. The use of or reference to
any gender (or gender neutral) is for convenience only; the masculine specifically includes the
feminine and vice versa; the use of it refers to and includes both the masculine and feminine as the
context may require.
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PART 3 DESCRIPTION OF LAND

31 Description of Land. The land on which the building and improvements are
provided for in this Declaration is located in Providence City, Cache County, State of Utah, and
is more particularly set forth in Schedule "A" accompanying this Declaration and incorporated
herein by reference.

PART 4 DESCRIPTION OF BUILDING AND IMPROVEMENTS

41  Buildings. There is a single brick veneer building, containing units 1 (Main Floot)
and 2 on the main floor, and Unit 3 and Unit 1 (Basement) in the basement of said building. Unit 1
(Main Floor) and Unit 1 (Basement) shall be considered as a single Unit. The size and room
partitioning within each unit is illustrated and more specifically diagrammed on the
accompanying survey map recorded in the Cache County Recorder's Office.

42  Utilities. All the units are supplied with electricity, gas and water utility service.
43 Sewer. Each of the units is connected to and has access to sewer service.

44 Unit. Under this Declaration, a unit shall mean a single business unit, as described
more fully in Part 5 below.

Ent 872102 8 1332 Fg 494
PART 5 DESCRIPTION OF UNIT

5.1 Designation of Building. Each unit is identified by letter and/or number. Schedule "B"
contains the letter and/or number designation of each unit and the percentage of ownership in the
common area applicable to each unit. Hereafter, the description of the project by name and the
unit by the letter and/or number shall be deemed sufficient to convey legal title to the unit
and its appurtenant percentage interest in the property.

The units are the elements of the condominium project that arc not owned in common
with the owners of the other units.

5.2 Boundary Lines. The boundary lines of the units are the undecorated and/or
unfinished interior surfaces of its perimeter walls, bearing walls, the top of the floor, and
underside of the ceiling, and the interior surfaces of doors, windows, window frames, door
frames, and trim. Each of the units shall include both the portions of the building that are not
common areas and facilities within such boundary lines and the space they encompass. without
limitation, a unit shall include any finishing material applied or affixed to the interior surfaces of
the interior walls, floors and ceiling.

A unit shall also include all non-supporting interior walls, including to the center of a wall
separating one unit from another or separating a portion of the unit from a portion of another;
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windows and doors in the perimeter walls, whether located within the boundaries of a unit or not,
not including any space occupied thereby to the extent located outside the bounds of the unit.

Units forming a part of the condominium property are more particularly described in the
map, which shows graphically all of the particulars of the building and without limiting the
generality of the foregoing, the unit designations and locations.

Each non-supporting wall which is the dividing line between the units shall constitute a
party wall. To the extent not inconsistent with the provisions hereof, the general rules of law
regarding party walls, and liability for property damage due to negligence or willful acts or
omissions shall apply thereto. The cost of reasonable repair and maintenance of a party wall shall
be shared by the owners who make use of the wall in proportion to such use. If a party wall is
destroyed or damaged by fire or other casualty, any owner who has used the wall may restore
it, and if the other owners thereafter make use of the wall, they shall contribute to the cost or
restoration thereof in proportion to such use, without prejudice however, to the right of such
owners to call for a larger contribution from the others under any rule of law regarding liability
for negligence or willful acts or omissions. The right of any owner to a contribution from any
other owner under this Part shall be appurtenant to the land and shall pass to such owner's
successors in title.

5.3 Description. Every contract for the sale of a unit and every other instrument affecting
title to a unit may describe that unit by its identifying number or symbol as designated on the
map or maps with the appropriate reference to the map(s) and the Declaration as each shall
appear on the records of the County Recorder of Cache County, Utah, in substantially the
following fashion:

Unit(s) Number(s) together with percent interest in a
common area and facilities, as shown on the Condominium Plat Map of the SAUNDERS
PROFESSIONAL PLAZA CONDOMINIUMS condominium project, appearing in the
record of the County Recorder of Cache County, State of Utah, in Book , at
Page , of Plats, and as defined and described in the Declaration of
Condominium for SAUNDERS PROFESSIONAL PLAZA CONDOMINIUMS appearing
in such records, in Book at Page , of Records.

Such descriptions will be construed to describe the unit, together with the appurtenant
undivided interest in the common areas and facilities and to incorporate all the rights incident to
ownership of a unit and all of the limitations of such ownership as described in this Declaration,
including all appurtenant undivided interest. fn 879102 B 1332 Py 495

Each unit shall consist of the space enclosed and bounded by the horizontal and vertical
planes as shown on said plat, as well as any appliances, air conditioning units, plumbing,
electrical fixtures, electrical outlets; provided, however, that no structural components of the
building in which such unit is located, and no pipes, wires, conduits, ducts, flues, shafts, or
public utility lines situated within such unit and forming a part of any system serving one or
more other units or the common elements shall be deemed to be a part of such unit.
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PART 6 DESCRIPTION OF COMMON AREAS AND FACILITIES

6.1 Common Areas. The common areas and facilities shall mean and include: the land on
which the buildings are located and all portions of the property not contained within any unit,
including but not limited to, the foundations, columns, girders, beams, supports, bearing walls,
perimeter walls, and windows, roofs, attics, ducts, flues, conduits, wires, and other utility
installations to the outlets; the grounds, gardens, sidewalks, and parking area; water heaters used
in common with other units; installation of all central power, lights, gas, and services or services
common to more than one unit, including power, lights, gas, sewer, hot and cold water facilities
used in common with other units; pipes, heating, pumps, motors, fans, ducts, and in general all
apparatus and installation existing for common use; any utility pipe, line or system servicing more
than a single unit and all ducts, flues, chutes, wires, conduits, and other accessories and utility
installations to the outlets used therewith; all other parts of the property necessary or convenient to
its existence, maintenance and safety, or normally common in use, or which have been designated
as common arcas and facilities in the map; and all repairs and replacements of any of the
foregoing; excepting, however, heating units, air conditioning units, air conditioning equipment, and
individual utility lines servicing only one unit or the equipment within one unit to which they
pertain.

6.2 Access to Common Areas. Each unit has direct access to the common areas.

6.3 Access to Public Streets. The parking area has direct access (rights of ingress and
egress) to both Gateway Drive and East Golf Course Road (200 North Street), Providence,
Utah.

PART 7 DESCRIPTION OF LIMITED AREAS AND FACILITIES

7.1 Limited Area and Facilities. Limited common areas and facilities mean and include
those portions of the common areas and facilities reserved exclusively for use by individual units to
the exclusion of other units. Such specifically includes, but is not limited to any shutter, door,
window, patio, doorstep or other structure, facility or apparatus intended to serve a single
unit, but located outside the boundaries of the unit.

PART 8 PERCENTAGE OF UNDIVIDED INTEREST IN COMMON AREAS AND
FACILITIES—VOTING

8.1 Percentage Ownership in Common Area. The percentage of undivided interest in the
common areas and facilities appurtenant to each unit shall be, for all purposes, including voting, as
set forth in Schedule "B". Such percentages have been computed by taking the square footage of each
unit in relation to the total square footage of all units. As used in this Article 8, the square footage
shall mean the initial square footage of each unit. b 879102 Bk 1332 Py 496

82 Voting. For purposes of voting, the percentage of ownership in the common areas and
facilities of the condominium project shall be as set forth in Schedule "B". Upon recordation of the
map, the percentage of ownership in the common areas and facilities shall be fixed for all purposes,
including voting, At any meeting of the owners, such owners shall be entitled to cast the number of
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votes in relation to the proportionate interest identified on Exhibit "B" attached hereto. Any owner
may attend and vote at such meeting in person or by an agent duly appointed by an instrument in writing
signed by the owner and filed with the management committee or the manager prior to or during such
meeting. Any designation of an agent to act for an owner may be revoked at any time by written
notice to the management committee or manager and shall be deemed revoked when the management
committee or the manager shall receive actual notice of the death, or judicially declared incompetency
(except in the case of a Durable Power of Attorney for a living principal) of such owner or of the
conveyance by an owner of its condominium, Where there is more than one record owner, all such
persons may attend any meeting of the owners, but it shall be necessary for those present to act
unanimously in order to cast their votes. Any designation of an agent to act for such persons must be
signed by all such persons. Declarant shall be entitled to vote with respect to any condominiums
owned by the Declarant.

In the event that a Notice of Default is recorded by or on behalf of any mortgagee/trust deed
beneficiary who owns or holds a mortgage/trust deed that is a first lien or encumbrance upon a
condominium, then and in that event, and until a default is cured, the right of the owner of such
condominium to vote shall be transferred to the mortgagee/trust deed beneficiary who recorded or
caused to be recorded the Notice of Default.

PART 9 STATEMENT OF PURPOSES, GENERAL USE AND RESTRICTIONS
9.1 Purposes. The purpose of the condominium property is to provide a commercial office
building plaza for the unit owners and tenants according to the provisions of the Utah

Condominium Ownership Act.

9.2 General Restrictions on Use. Units and common areas and facilities shall be used and

occupied as follows: Ent 879102 Bk 1332 Pe 427

(a) No part of the condominium property shall be used for any purpose other
than those expressly provided for in Paragraph 9.3 below.

(b) There shall be no obstruction of the common areas and facilities nor
shall anything be stored in the common areas and facilities without the prior written consent of the
management committee.

(©) Nothing shall be done or kept in any unit or in the common areas of the
facilities that will increase the rates of insurance on the building or contents thereof beyond that
customarily applicable for a professional medical office use without the prior written consent of
the management committee. No unit owner shall permit anything to be done which would
result in the cancellation of insurance on any building, or the contents thereof, or which would
be in violation of any law or regulation of any governmental authority. No waste shall be
committed in the common areas and facilities.

(d) No noxious or offensive activities shall be carried on at any unit or

in the common areas and facilities, nor shall anything be done therein, either willfully or
negligently, which may be or become an annoyance or nuisance to the other unit owners.

10
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(e) No unit shall be used in whole or in part for the storage of rubbish of any
character whatsoever, nor for the storage of any property or thing that will cause such unit to
appear in an unclean or untidy condition or that will be obnoxious to the eye; nor shall any
substance, thing, or material be kept upon any unit that will emit foul or obnoxious odors or that
will cause any noise that will or might disturb the peace, quiet, comfort, or serenity of the
occupants of the surrounding units.

® No billboards or advertising signs of any character shall be erected, placed,
permitted, or maintained on any unit except as expressly permitted by the management
committee.

(€3] No garage or other outbuilding shall be placed, erected, or maintained
upon any part of the common area without the consent of the management committee.

(h) No animals, birds, or fowls shall be kept or maintained on or in any part of
the units or any part of the common area.

i) No trailers or other habitable motor vehicles of any nature shall be kept on or
stored in any part of the common area. No food or beverage shall be kept in any of the units for
resale or display. No unit shall be used to sell appliances, equipment, goods, or other
paraphernalia stored within the confines of a unit.

G) Nothing shall be done in or to any unit or common areas and facilities
which will impair the structural integrity of the building, or any part thereof, or which would
structurally change the building or any part thereof except as is otherwise provided herein,

9.3 Specific Restrictions on Use. The units and common areas and facilities are subject to
any applicable additional restrictions by virtue of recorded easements, covenants, conditions or
restrictions pertaining to the Original Gateway Business Park Subdivision. To the extent any
provision of this Declaration conflicts with any provision of such additional restrictions, easements,
covenants, etc., it is the intent that such restrictions, to the maximum extent the law or equity will
allow, be interpreted in such a fashion to prevent any forfeiture or loss.

9.4 Ownership of Unit. Each unit owner shall be entitled to the exclusive ownership and
possession of his unit and to the ownership of an undivided interest in the common areas and
facilities in the percentages set forth in Schedule B.

Ent B79102 Bk 1332 Pg 498

9.5 Ownership of Common Areas and Facilities, Common areas and facilities shall be
owned by the unit owners as tenants in common, and ownership thereof shall remain undivided.
No action for a partition of any part of the common areas or facilities shall be maintained,
except as specifically provided in the Utah Condominium Ownership Act, nor may any
unit owner otherwise waive or release any rights in the common areas and facilities. Provided,
however, that for convenience of administration and enforcement, title to the Common Areas and
Facilities may be transferred to and held by the SAUNDERS PROFESSIONAL PLAZA
CONDOMINIUM OWNERS ASSOCIATION, a Utah nonprofit corporation organized for the

11
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benefit of the owners of the units, and for which Bylaws are recorded as an integral part hereof, and
such entity may hold title as a nominee for the benefit of the various unit owners, who by statute, shall
continue to be regarded as the individual owners as tenants in common of their respective interests in
the common areas. No unit owner may convey or encumber his interest in the common areas
independent from his interest in his unit; and, property tax assessments and voting rights shall
continue to apply to the individual unit owners, as set forth herein and pursuant to the Act.

9.6 Use of Common Areas and Facilities . Each unit owner may use the common areas and
facilities in accordance with the purposes for which they are intended, but subject to this Declaration,
and the bylaws, which right of use shall be appurtenant to and run with his unit.

97 Division of Maintenance Responsibilities for Buildings. It is the intention of
Declarant that the unit owners shall be fully responsible for all maintenance and upkeep for their

respective units. The Management Committee provided for in this Declaration shall manage
and see to the maintenance of all common areas, and expenses incurred in relation thereto shall
be prorated among the unit owners. All unit owners shall be ratably responsible for all common area
expenses. This Declaration shall be interpreted and applied in a manner consistent with the intent
stated in this subsection, and the Management Committee is hereby directed to adopt rules and
regulations which are also consistent with this subsection.

PART 10 AGENT FOR SERVICE OF PROCESS

10.1 Agent. The name and address of the person in Cache County, State of Utah, appointed
as the first agent to receive service of process in matters pertaining to the property as provided
under the Act is:

David R. Saunders
286 North Gateway Drive, Suite 202
Providence, Utah 84332

The agent may be changed from time to time by filing appropriate instruments.

10.2 Acceptance. The agent named above acknowledges the appointment as agent to
receive service of process and by signing the Declaration below accepts the appointment.

PART 11 AMENDMENTS TO DECLARATION it B79102 Bk 1332 fg 479

This Declaration may be amended in the following manner:

11.1 Notice. Notice of the subject matter of a proposed amendment shall be included in
the notice of any meeting of the unit owners at which the proposed amendment is to be considered.

11.2 Resolution. A resolution adopting a proposed amendment may be proposed by

either the management committee or any combination of two (2) unit owners. Members not present
in person or by proxy at the meeting considering the amendment may express their approval in

12
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writing, providing such approval is delivered to the management committee at or prior to the
meeting. A resolution to be adopted must be approved by the ownership of not less than two-
thirds (2/3) of the units.

113 Anti-Discrimination. No amendment shall discriminate against any unit owner. No
amendment shall change any unit nor the unit's share in the common elements pertinent to it nor
increase a unit owner's share of the common expenses, unless the record owner of the unit and all
lien holders of record thereon shall join in the execution of the amendment.

11.4 Filing. A copy of the amendment shall be certified by the management committee as
having been duly adopted, and shall be effective when recorded in the public records of Cache
County, Utah.
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12.1 Easement for Common Utilities and Facilities. The management committee may
hereafter grant easements for utility and common facilities for the benefit of the condominium
property, including the right to install, lay, maintain, repair and replace water mains and pipes,
sewer lines, gas mains, telephone wires and equipment, and electrical conduits and wires over,
under, along, on, and through any portion of any unit, of the common areas and facilities and the
limited common areas and facilities. This casement is intended to encompass not only existing
utility and common or limited common facilities, but also any easement necessary to
accommodate future technological developments as well.

12.2 Interior Easement. An easement in favor of each unit owner is hereby established to
permit such owner to attach draperies, pictures, mirrors, and like decorations and furnishings to
the interior surfaces of the common walls, floors, and ceilings.

12.3 Easement for Encroachments. Each unit shall be subject to such easements as may
be necessary for the installation, maintenance, repair, or replacement of any common areas and
facilities located within the bounds of such unit.

12.4 Future Encroachments. In the ecvent that, by reason of the construction,
reconstruction, settlement or shifting of any building, any part of the common areas and facilities
encroach or shall hereinafter encroach upon any part of the limited common areas and facilities of
any other unit, valid easements for such encroachments and the maintenance of such
encroachments are hereby established and shall exist for the benefit of such unit in the
common areas and facilities, as the case may be, so long as all or any part of the building
containing any such unit shall remain standing; provided, however, that in no event shall a valid
easement for any encroachment be created in favor of any unit owner or in favor of the unit
owners as owners of the common areas and facilities if such encroachment occurred due to the
willful conduct of such unit owner or owners.

PART 13 SUBISSION TO CONDOMINIUM OWNERSHIP
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13.1 Submission to Act. Declarant hereby submits the above-described property, tract of land,
building, and other improvements constructed thereon or hereafter to be constructed, together with
all appurtenances thereto, to the provisions of the Actasa condominium project, and this Declaration
is submitted in accordance with the terms and provisions of the Act and shall be construed in
accordance therewith.

13.2 Covenant to Run With Land. This Declaration containing covenants, conditions and
restrictions relating to the project shall be enforceable equitable servitudes and shall run with the land
and this Declaration and servitudes shall be binding upon the Declarant, its successors and assigns,
and upon all owners or subsequent owners, or subsequent owners of all or any part of the condominium
project, and upon their grantees, mortgagees, Successors, tenants, heirs, executors, administrators,
devisees, and assigns.

13.3 Option to Expand Condominium Project. Declarant does not reserve the option to expand
the condominium project. Therefore, the percentages in Schedule “B” are fixed and shall
represent at the same time maximum and minimum percentages.

134 Mortgage Protection. Notwithstanding anything herein to the contrary, it is hereby
expressly declared, certified and agreed as follows:

(a) Any holder of a first or second mortgage or deed of trust on any unit is entitled to
written notification from the management committee of any default by the Mortgagor/Trustor of
such unit in the performance of such mortgagor's/trustor’s obligations under the Declaration,
which have not been cured within ninety (90) days;

(b) If notice of said action is given to the management committee fifteen (15) days prior
to said action occurring, any holder of a first or second mortgage or a deed of trust on any unit
which comes into possession of the unit pursuant to the remedies provided in the mortgage or
trust deed or by an assignment in lieu of foreclosure, shall take the propetty free of any claims
for unpaid assessments or charges against said unit, which accrue prior to the acquisition of
title to such unit by the mortgagee or trust deed beneficiary (except for claims for a pro
rata share of such assessments or charges resulting from a pro rata reallocation of such
assessments or charges to all units including the mortgaged unit). After a foreclosure,
however, a lien may be created to secure all assessments which may be enforceable as
provided herein,

PART 14 BYLAWS OF THE SAUNDERS PROFESSIONAL PLAZA

CONDOMINIUM ASSOCIATION
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ARTICLEI

Plan of Condominium Unit Ownership

Section 1. Condominium Unit Ownership. The property located at approximately 286
Gateway Drive, Providence, Utah, and more particularly described in Schedule "A", hereinafter
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