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DECLARATION OF CONDOMINIUM OF
PAYSON PROFESSIONAL PLAZA CONDOMINIUMS

THIS DECLARATION OF CONDOMINIUM is made as of the date hercinafter set forth
by the undersigned “Declarant”, Payson Professional Plaza, LLC, a Utah limited liability company,
pursuant to the provisions of the Utah Condominium Ownership Act.

RECITALS

1. Declarant is the owner of real property located at 757 South 1040 West in Payson,
Utah County, State of Utah, which has been assigned the tax parcel number 40:441:0002, as described
in Exhibit “A” and referred to collectively as the “Tract”.

2. Declarant is developing the Tract into a Condominium Project, with arrangements
involving separate ownership of individual condominium units and joint collective ownership of
common areas and facilities. The development will be performed in accordance with the plans and
drawings contained in the certified Record of Survey Map filed for record herewith.

3. Declarant desires, by filing this Declaration and the Record of Survey Map, to submit
said Tract and all improvements now or hereafter constructed thereon to the provisions of the Utah
Condominium Ownership Act as a Condominium Project to be known as Payson Professional Plaza
Condominiums. '

4, Declarant intends to sell to various purchasers the Fee Title to the individual Units
contained in the Project, together with the undivided ownership interest in the Common Areas and
Facilities appurtenant to such Units, subject to the covenants, conditons, restrictions, limitations, and
easements hetein set forth.

NOW THEREFORE, Declarant hereby declares and certifies as follows:

ARTICLE I
NAME AND DEFINTTTIONS

The name by which the Project shall be known is and shall be “Payson Professional Plaza
Condominiums”. The following terms shall have the following meanings:

1. Act shall mean and refer to the Utah Condominium Ownership Act, Title 57, Chapter
8, Utah Code Annotated (1953), as the same may be amended from time to time.

2. Association of Unit Owners or the Association shall mean and refer to the Unit
Owners acting as a group through Payson Professional Plaza Owners Association, a Utah corporation,
in accordance with the Declaration and the Bylaws of the Association.

3. Bylaws shall mean the bylaws of the Association. E:S\ITEFﬁ‘ég?“'S%.? 11T7HPG Lof 20
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(a) The land on which the building and other improvements are constructed and
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submitted by this Declaration to the terms of the Act.

(b) Those Common Areas and Facilities specifically set forth and designated as
such in the Map. ‘

() That part of the Condominium Project not specifically included in the
respective Unirs as herein defined.

(d) All exterior walkways, yards, fences, open parking spaces, installation of central
services such as power, light, gas, all apparatus and installations existing for common use, and such
recreational and community facilities as may be provided for.

(c) All other parts of the Project normally in common use or necessary or
convenient to its use, existence, maintenance, safety or management.

(£ All Common Areas and Faciliies as defined in the Act, whether or not
expressly listed herein.

4, Common Expenses shall mean all expenses, costs, items, things and sums described
in the Act, this Declaration, the Bylaws, and such rules and regulations pertaining to the Condominium
Project as the Management Committee or the Association may from time to tme adopt.

5. Condominium Project or Project shall mean and refer to a plan or project whereby
two Of mote units in an existing building are separately offered or proposed to be offered for sale. In
this case Project shall mean and refer to the tract of land sitvated in Utah County, State of Utah,
described in Exhibit “A”, together with all appurtenances thereto, which shall be called Payson
Professional Plaza Condominiums.

0. Condominium Unit shall mean and refer to one of the Units intended for independent
use, together with an undivided interest in the Common Areas and facilities appertaining to that Unit,
as defined in the Act and as shown in the Map. Mechanical equipment and appurtenances located
within any one Unit or located without said Unit but designated and designed to serve only that Unit,
such as HVAC units, electrical receptacles and oudets, fixtures and the like, shall be considered part
of the Unit, as shall all decorated interiors, all surfaces of interior structural walls, floors and ceilings,
windows and window frames, doors, and door frames, and trim, consisting of wallpaper, paint,
flooring, carpeting and dle. All ptpes, wires, conduits, or other public utlity lines or installations
constituting a patt of the Unit ot serving only the Unit, and any structural members of any other
property of any kind, including fixtures and appliances within any Unit, which are removable without
jeopardizing the soundness, safety, or usefulness of the remainder of the building within which the
Unit is situated shall be considered part of the Unit.

7. Conversion shall mean a proposed change in the type of ownership of an existing
structure from single ownership into a “Condominium Project” as herein defined with arrangements
involving separate ownership of individual condominium units and joint collective ownership of
common areas or facilities. '

8. Declarant shall mean and refer to the person who executes the Declaraton or on
whose behalf the Declaration is executed.
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9. Declaration shall mean and refer to this Declaration, which i1s a recorded declaration
containing‘covenants conditions, and restrictions relating to the condominium project and prepared
in conformance with the provisions of the Act. Any conflicts shail be construcd to comply with the
provisions of the Act.

10. Management Committee shall mean and refer to the management committee
described in Section 18 of Artcle III of this Declaration charged with and having the responsibility
and authotity to make and to enforce all of the reasonable rules and regulations covering the operation
and maintenance of the Property.

11. Map shall mean and refer to the Record of Survey Map filed herewith.

12. Mortgage shall mean any mortgage, Deed of Trust, or other security instrument by
which a Unit or any part thereof is encumbered.

13. Mortgagee shall mean any person named as a Mortgagee or beneficiary under or holder
of a Deed of Trust.

14. Property shall mean and refer to the Tract described in Exhibit “A”, the buildings, all
improvements, all easements, rights and appurtenances belonging thereto, and all artcles of personal
property intended for use in connection therewith.

15. Unit Number shall mean and refer ro the number, letter, or combination thereof which
designates a Unit on the Map.

16. Unit Owner or Owner shall mean and refer to the owner of a Unit and the ownership
of an undivided interest in the Common Areas which is appurtenant thereto. The Declarant shall be
deemed to be the Owner of all unsold Units. In the event a Unit is the subject of an executory contract
of sale, the buyer thereof shall be considered the Unit Owner, unless the seller and the buyer of the
Unit have otherwise agreed and have informed the Committee in writing of such agreement.

ARTICLE II
SUBMISSION TO THE ACT

Declarant hereby submits to the provistons of the Act the real propcrty situated in Utah
County, State of Utah, described in Exhibit “A”.

ARTICLE 111
COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission is made upon the following covenants, conditions, and
restrictions.

1. Description of Improvements. The improvements included in the Project are now or -
will be located on the Tract and described on the Map. The Map indicates the number of Units which
are to be contained in the buildings which comprise a part of such improvements, the dimensions of
the Units, and other significant facts relating to the building and Common Areas. The Project will
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consist of a total of four (4) new Units.

2. Description_and Legal Status of Units. The Map shows each Unit, its location,
dimensions from which its area may be determined, and the Common Areas of the Project.

3. Voting Rights, Assessments, Common Areas. Voting rights in the entire project are
based on one vote per Unit. Assessments for services, Insurance, maintenance, landscaping, and
related items as authorized in the Declaration and Bylaws are allocated equally to each Unit. The
percentage of Common Area of the entire Project is allocated equally to each Unit.

4. Common_Areas. The common areas contained in the Project are described and
identified in Article I hereof and in the Map. The ownership of an undivided interest in the Common
Areas shall not be separated from the Unit to which it appertains; and even though not specifically
mentoned in the instrument of conveyance, such percentage of undivided interest and such right of
non-exclusive use shall automatically accompany the conveyance of the Unit to which they relate.

5. Determination of Interest in Common Areas. The proportionate share of a Unit
Owner in the Common Areas of the project shall be based on the ratto that cach of the Units bear to
the total number of all the Units. The proportionate ownership of the Common Areas shall be used
for all purposes, including, but not limited to, assessment for Common Expenses. :

6. Use of Common Areas. Subject to the limitations contained in this Declaration, any

Unit Owner shall have the non-exclusive right to use and enjoy the Common Areas designated herein
(and on the Map).

7. Holding Title. Tide to any Unit may be held or owned by any entity and in any manner
in which title to any other real property may be held or owned in the State of Utah.

8. No Separation. No part of any Unit or of the legal nights comprising ownership of a
Unit may be separated from any other part thereof during the period of Unit ownership described
herein, so that each Unit and an undivided interest in the Common Atreas appurtenant to such Unit,
shall always be conveyed, devised, encumbered, and otherwise affected only together and may never
be-separated from one another. Every gift, devise, bequest, transfer, encumbrance, or other disposition
of a Unit or any part thereof, shall constitute a gift, devise, bequest, transfer, encumbrance, or
conveyance, respectively of the entire Unit, together with all appurtenant rights created by law or by
this Declaration.

9. No Pariition. The Common Area shall be owned in common by all of the Owners,
and no Owner may bring action for partition thereof.

10. Unit Maintenance. Each Owner shall maintain, repait and replace, his or her Unit,
including without limitation, all individual services such as power, light, gas, hot and cold water,
heating, refrigeration, air conditioning, fixtutes, windows and window systetns, glass, doors and door
systems, garage doors and garage door systems, patios, balconies and decks, subject to the approval
of the Management Comrmittee as to construction materials, quality of construction and installation.
Each Owner shall also be responsible for maintaining and keeping his or her Unit clean, attractive,
tidy, uncluttered, safe, sanitary and functional condition, so as not to detract from the health, safety
or uniform appearance or design of the Project.
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11, Ownership and Maintenance of Cerrain Areas. Ownership and maintenance of all
infrastructure outside the public right-of-way is the responsibility of the Association, with the
exception of any water main that traverses the property. Itis also noted that although the fire hydrants
within the Project may be privately owned, they will need to be tested by the Payson Fire Department
on a regular basis.

12. Easement for Encroachment. If any part of the Common Arcas encroaches or shall
hereafter encroach upon a Unit or Units, an easement for such encroachment and for the maintenance
for the same, shall and does exist. If any part of a Unit encroaches or shall hereafter encroach upon
the Common Areas or upon an adjoining Unit or Units, an easement for such encroachment and for
the maintenance shall and does exist. Such encroachments shall not be considered to be encumbrances
either in the Common Areas ot the Units. Encroachments referred to herein include, but ate not
limited to, encroachments caused by error in the original construction of the building on the Tract, by
error in the Map, by scttling, raising, or shifting of the earth, or by changes in position caused by repair
or reconstruction of the Project or any part thereof.

13. Access For Repair of Common Arcas. Some of the Common Areas are or may be
located within the Units or may be conveniently accessible only through the Units. The Owners of
the other Units shall have the irrevocable right, to be exercised by the Committee as their agent, to
have access to each Unit and to all Common Areas from tme to time during such reasonable hours
as may be necessary for the maintenance, repair, or replacement of any of the Common Areas located
therein or accessible there from or for making emergency repairs therein necessary to prevent damage
to the Common Arcas or another Unit or Units. The Committee shall also have such rights
independent of the agency relationship. Damage to the interior of any part of the Unit or Units
resulting from the maintenance, repair, emergency repair, or replacement of any of the Common Areas
or as a result of emergency repairs within another Unit at the instance of the Committee or of Unit
Owners, shall be an expense of all the Unit Owners and assessed proportionately; provided, however,
that if such damage is the result of negligence of the Owner of the Unit, then such Owner shall be
held financially responsible for all such damage. Amounts owing by Owners pursuant hereto shall
be collected by the Committee by assessment pursuant to Section 20(]) of this Declaration.

14. Right of Ingress, Egress and Lateral Support. Fach Owner shall have the right to
ingress and egtress over, upon and across the Common Areas designated for use in connection with
his Unit, and each Owner shall have the right to the horizontal and lateral support of the Unit, and
such rights shall be appurtenant to and pass with the title to each Unit.

15. Easement to Management Committee. The Management Committee shall have non-
exclusive easements to make such use of the Common Arcas as may be necessary or approptiate to
perform the duties and functions which they are obligated or permitted to perform pursuant-to this
Declaration.

16. Easement for Utility Services. There is hereby created a blanket casement upon, across,
over and under the Tract for ingtess, egress, installadon, replacement, repair, and maintenance of all
utilities, including, but not limited to, water, sewer, gas, telephone, electricity, and other utility services.

17. Legal Description of a Unit. Fach conveyance or contract for the sale of a Unit and.
every other instrument affecting title to a Unit may describe that unit by the number shown on the
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Map with appropriate reference to the Map and to this Declaration, as each shall appear on the
Records of the County Recorder of Utah County, State of Utah, and in substantially in the following
form:

“Unit shown in the Record of Survey Map for Payson Professional Plaza
Condominiums appearing in the records of the County of Utah, State of Utah in Book

Page and as defined and described in the Declaradon of Condominium of Payson
Professional Plaza Condominiums, appearing in such Records in Book Page . This
conveyance Is subject to the provisions of the Declaration.”

Such description will be construed to describe the Unit, together with an undivided interest in
and to the Common Areas as the same is established and identified in the Declaration and Map
referred to herein above, and to incorporate all the rights incident to Ownership of a Unit and all the
limitations of such Ownership as described in this Declaration.

18. Status and General Authority of Committee.

(a) Except as hereinafrer provided, the Condominium Project shall be managed,
operated and maintained by the Management Committee as agent for the Association and for the Unit
Ownets. The Committee shall, in connection with its exercise of any of the powers hereinafter
provided, constitute a legal entity capable of dealing in the Committee’s name. The Management
Committee shall have, as is hereby granted, the following authority and powers:

(1) The authonty, with the consent of the Unit Owners or of any other
petson(s), to grant or create on such terms as it deems advisable, utility and similar easements over,
under, actoss, and through the Common Areas.

2 The authority to execute and record, on behalf of all Unit Owners, any
amendments to the Declaration ot the Map which have been approved by the vote or consent
necessary to authorize such amendment.

(3) The power to suc and be sued.

(4) The authority to enter into contracts relating to the installation,
maintenance, repair and replacement of all utilities, storm water facilities, parking areas, Project
landscaping, and other improvements existing or proposed within the Common Areas and other
mattees over which it has jurisdiction so long as any vote or consent of the Unit Owners necessitated
by the subject matter of the agreement has been obtained.

(5) The power and authority to convey or transfer any interest in real
property of the Associatton, so long as the vote or consent necessary under the circumstances has
been obtained.

(6) The power and authority to putchase, or otherwise acquire and accept
title to any interest in real property, so long as such action has been authorized by any vote or consent

which is necessary under the circumstances.

O The power and authority to add any interest in real property obtained
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pursuant to Subparagraph (6) above to the Project, so long as such action has been authorized by the
necessary vote and consent.

(8) The authority to promulgate such reasonable rules, regulations, and
procedures as may be necessary or desirable to aid the Committee in carrying out its function or to
ensure that the Project is maintained and used in 2 manner consistent with the interests of the Unit
Owners.

&) 'The power and authotity to perform any other acts and to enter into
any other transactions, subject to the rights of the Association, which may be teasonable or necessary
for the Management Committee to perform its functions as agent for the Unit Owners. Any
instrument executed by the Management Committee relating to the Common Areas of the Project
that recites facts which, if true, would establish the Committee’s power and authority in favor of any
person who in good faith and for value relies upon said instrument.

(b) Composition of Committee, Flection, Vacangy. The Management Committee
shall be composed of three (3) members, who shall consist of: Robert Hack, Chad R. Peterson and

Michael P. Eyre. Only Unit Owners, and spouses of Unit Owners, or agents of Unit Owners shall be
eligible for Committee membership. At the annual meeting, each Unit Owner has one vote for as
many candidates or committee memberships as there are seats on the Committee to be filled. In case
of vacancy, the remaining Committee members shall elect a replacement to sit on the Committee until
the expiration of the term for which the member being replaced was elected.

{c) Rights and Duties. The Management Committee, subject to the rights and
duties of the Association, this Declaration, and the Bylaws shall be responsible for the general
management of the project, including maintenance of the Common Areas (which includes, without
limut, the installation, maintenance, repair and replacement of all utilities, storm water facilities, parking
areas, project landscaping, and other improvements existing or proposed within the Common Areas).

(d) Delegation to a Manager. The Management Committee may catry out any of
its functions which are capable of delegation through a Manager. The Manager so engaged shall be
responsible for managing the Common Areas and shall, to the extent permitted by law and the terms
of the agreement with the Management Comumittee, be authorized to perform any of the functions or
acts required of permitted to be performed by the Management Committee itself.

(e) Payment of Services. The Management Committee may obtain and pay for the
services of any person or entity to manage its affairs, or any part thereof, to the extent it deems
advisable, as well as such other personnel as the Management Committee shall determine to be
necessary or desirable for the proper operation of its function in the Project, whether by such
Committee or by any person of entity with whom it contracts. The Management Committec may
obtain and pay for the operation of the Project or the enfotcement of this Declaration. Itis recognized
that the Committec may arrange with other persons to furnish snow removal, ground maintenance,
and other common services to the Project, whether such personnel are furnishied or employed directy
by the Management Committee.

(£ Personal Property Ownership and Use. The Management Committee may
acquire and hold for the use and the benefit of all the Owners tangible and intangible personal property
and may disposc of the some by sale or otherwise, and the beneficial interest in any such property
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shall be deemed to be owned by the Owners in the same proportion as their respective interests in the
Common Areas. Such interest shall not be transferable except with the transfer of a Unit. The transfer
of a Unit shall transfer to the transferce ownership of the transferor’s beneficial interest in such
property without reference thereto. Fach Owner may usc such property in accordance with the
purpose for which it is intended, without hindering or encroaching upon the lawful rights of other
Ownets.

(g) Rules and Regulations. The Management Committee may make reasonable
rules and regulations governing the operation and use of the Common Areas and of other matters
over which it has jurisdiction, which rules and regulations shall be consistent with the rights and duties
established in this Declaraton and the Bylaws. 'The Management Committee may suspend any
Owner’s voting rights at the meetings of Unit Owners during any period which such Owner fails to
comply with such rules and regulations or any other obligation under this Declaration. The
Management Committee may also take judicial action against any Owner to enforce compliance with
such rules and regulations or other obligations, or to obtain damages for noncompliance, all to the
extent provided by law.

(h) Capital Improvements. There shall no structural alterations, capital additions
to, ot capital improvements of the Common Areas requiring expenditures in excess of Ten Thousand
Dollars ($10,000.00) without the ptior approval of the Unit Owners holding a majority of the voting
power.

(1) Other Rights and Privileges. The Management Committee may exercise any
other right or privilege given to it expressly by this Declaration ot by law.

19. The Association. The conveyance of each Unit and its proportionate share of the
Common Areas shall be subject to the covenants, conditions, restrictions, easements, charges, and liens
as contained in this Declaration. All Unit Owners shall automatically become members of the
Association which shall elect the Management Committee to maintain and administer facilities,
maintain common areas in the Project, enforce the covenants and restrictions imposed in this
Declaration, and collect and disburse the assessments and charges created herein.

20. Assessments,

(a) Agreement to Pay Assessments. Each Owner of a Unit by the acceptance of a
deed or contract therefore, whether or not it be so expressed in the deed or contract, shall be deemed
to covenant and agree with each other and with the Management Committee to pay annual
assessments made by them for the purposes provided in this Declaration, and special assessments for
capital improvements and other matters as provided in this Declaranon. Such assessments shall be
fixed, established and collected from time to time in the manner provided hereunder.

(b) Basis of Assessments. The total annual assessments against all Units shall be
based upon advance estimates of cash requirements by the Management Committee to provide for
the payment of all esumated expenses growing out of or connected with the maintenance and
operation of the Common Areas, which estimates may include expenses of management, taxes and
special assessments, premiums for insurance, common lighting, water, sewer, waste management,
repair and maintenance of the Common Areas including lawn care and snow removal, legal and
accounting fees, deficits from a previous period, creation of a reasonable contingency reserve, surplus
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and/br sinking fund, and any other expenses and liabilities which may be incurred by the Committee
for the benefit of the Owners.

(c) Apportionment of Expenses. Expenses attributable to the Common Area and
to the Project as a whole shall be apportioned among all Units equally.

(d) Reserve for Installation, Maintenance, Repair and Replacement of Utilines.
‘The Management Committee shall arrange to have an adequate reserve established for payment of

costs assoclated with the installation, maintenance, repair and replacement of utilities, including water,
sewer, and garbage disposal for the Project. If the reserve is depleted and not replenished, or if any
udilities are not paid when due, the utiliies may be turned off. All Unit Owners are hereby informed
and noufied that nonpayment of udlity bills by the Association or the Management Committee may
result in the loss of utility service. '

(e) Method, Payvment of Assessments, Erc. ‘Annual assessments shall be made on
a calendar year basis. The Management Committee shall give written notice to each Owner as to the
amount of the annual assessment with respect to his Unit not less than thirty (30) days nor more than
sixty (60) days prior to the beginning of the next calendar year, provided, however, that the first annuat
assessment shall be for the balance of the calendar year remaining after the day fixed by the Commuttee
as the date of commencement of the assessment. Each annual assessment shall be due and payable in
monthly installments. Each monthly assessment shall bear interest at the rate of twelve (12%) per
annum from the date it becomes due and payable if not paid within thirty (30) days after such date.
Such monthly assessment becomes payable upon the date the Unit Owner purchases his or her Unit,
whether by conveyance of title or entering into a contract of sale and purchase, and thereafter each
monthly payment shall be due and payable on the first day of each and every month in advance.

) Special Assessments. In addition to the annual assessments authorized
hereunder, the Management Committee may levy in any assessment year special assessments, subject
to the provisions of Section 18(h) above, payable over such period as the Management Commiittee
may determine, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the Common Areas of the project or any other
part thereof, or for any other expenses incurred or to be incurred as provided in this Declaration. Any
amount pursuant thereto shall be assessed to Owners in propottion to their respective undivided
interest in the Common Areas. Notice in writing of the amount of such special assessment and the
time for payment thereof shall be given promptly to the Owners, and no payment shall be due less
than thirty (30) days after such notice shall have been given. A special assessment shall bear interest
at the rate of twelve percent (12%) per annum from the date after it becomes due and payable if not

paid within thirty (30) days.

(&) Liens for Unpaid Assessments. All sums assessed to any Unit pursuant to this
Section 20, together with interest thereon as provided herein, shall be secured by a lien on such Unit
in favor of the Management Committee. Any such lien shall be superior to all other liens and
encumbrances on such Unit, except only for governmental assessment authority, encumbrances on
the interest of the Unit Owner recorded prior to the date notice of the lien is recorded, which by law
would be a lien prior to subsequently recorded encumbrances.

) To evidence a lien for sums assessed pursuant to this Section 20, the
Management Committee may prepare a written notice of the lien setting forth the amount of the
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assessment, the due date, the amount remaining unpaid, the name of the Owner of the Unit, and a
description of the Unit. Such notice shall be signed by the Management Committee and may be
recorded in the Office of the County Recorder of Utah County, State of Utah. No notice of lien shall
be recorded until thete is a delinquency in payment of the assessment. Such lien may be enforced by
foreclosure by the Management Committee in the same manner in which mortgages or trust deeds on
real property may be foreclosed in Utah. In any such foreclosure, the Owner shall be required to pay
the cost and expenses of such proceeding, the cost and expenses of filing the notice of lien, and all
reasonable attorney’s fees. All such costs, expenses and fees shall be secured by the lien being
foreclosed. The lien shall also secure, and the Owner shall also be required to pay to Management
Committee, any assessments against the Unit which shall become due during the period of foreclosure.
The Management Committee shall have the right and the power to bid an amount equal to its then
existing lien at the foreclosure sale or other legal sale to acquire, hold, convey, lease, rent, encumber,
use and otherwise deal with the same as the Owner thereof.

(2 A release of lien shall be executed by the Management Committee and
recorded in the Office of the County Recorder of Utah County, State of Utah, upon payment of all
sums secured by a lien which has been made the subject of a tecorded notice of lien.

3) Any encumbrancer holding a lien on a Unit may pay, but shall not be
required to pay, any amounts secured by the lien created by this Section, and upon such payments
such encumbrancer shall be subrogated to all rights of the Management Committee with respect to
such lien, including priotity.

€] The Management Committee shall report to any encumbrancer of a
Unit any unpaid assessments remaining unpaid for longer than sixty (60} days after the same shall
become due; provided however, that such encumbrancer first shall have furnished to the Management
Committee written notice of such encumbrance.

(h) Personal Obligation Assessments. The amount of any annual or special
assessment against any Unit shall be the personal obligation of the Owner thereof to the Management
Committee. Suit to recover a money judgment for such personal obligation shall be maintained by the
Management Committee without foreclosing or waiving the lien securing the same. No Owner may
avoid or diminish any personal obligation by waiver of the use and enjoyment of any of the Common
Areas or by abandonment of his or her Unit.

0] Information Concerning Unpaid Assessments. Upon payment of a reasonable
fee not to exceed Ten Dollars (§10.00) and upon written request of any Owner or mortgagee,

prospective mortgagee, or prospective purchaser of a Unit, the Management Committee shall issue a
written statement setting forth the amount of the unpaid assessments, if any, with respect to such
portion thereof which has theretofore been paid; credit for advance payments of prepaid items,
including, but not limited to, an Owner’s share of prepaid insurance premiums and such statement
shall be conclusive upon such Management Committee in favor of persons who rely thereon in good
faith. Unless such request for a statement of account shall be complied with within ten (10) days, all
unpaid assessments which became due prior to the date of making such request shall be subordinate
to the lien of the mortgagee which acquired its interest subsequent to requesting such statement.
Where a prospective purchascr makes such request, both the lien for such unpaid assessments and the
personal obligation of the purchascr shall be released automatically if the statement is not furnished
within the ten (10) day period provided herein and thereafter an additional written request is made by
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such purchaser and is not complied with within ten (10} da};s, and the purchaser subsequently acquires
the Unit.

() Purchaser’s Obligation. Subject to the ptovisions of Section 20(i), a purchaser
of a Unit shall be jointly and severally liable with the seller for all unpaid assessments against the Unit
up to the time of the grant or conveyance, without prejudice to the purchaser’s right to recover from
the seller the amount paid by the purchaser for such assessments.

(k) Division of Utility Costs. The cost of all udlity or municipal services
{including, without limitation, water, sewer, garbage collection, telephone, electrical, and gas) which
are separately metered (if metering is applicable to the service in question) and billed by the suppliers
concerned to the individual Units shall be paid by the Owner of the respective Unit. The cost of all
such services which not separately metered and billed to such individual Units but which benefit all
Units and the Project as a whole shall be paid by the Association as a Common Expense.
Notwithstanding anything to the contrary contained within the preceding portion of this Section (k),
in the event that any utility or municipal service is separately metered (if metering is applicable to the
service in queston) and billed to one or more Units and a portion of such service benefits in whole
or in part any other Unit or the Common Areas, the Association shall reimburse or credit the Owner
of the Unit so billed for the cost of such porton; the determination of such portion, and the cost
related thereto which shall be botne by the Associadon as a Common Expense, shall be made by the
Association in a fair and reasonable manner on the basis of the best information reasonably available
at the time, and shall be final and binding upon all Unit Owners. Notwithstanding the foregoing, each
Unit Owner shall be provided with readily accessible individual shut-off valves for any utilides that
are provided to his or her Unit.

M Collection by the Committee. It is recognized thar the Management
Comimittee under this Declaradon will maintain the Common Areas of the Project, except as
otherwise provided herein, and will levy assessments for the purposes of performing functions it is
authorized to perform within the Project. With respect to the Units in the Project, the Management
Comimittee shall be authorized to collect from the Unit Owners and enforce l.l'lbl.l_lt} for the payment
of assessments levied pursuant to this Declaration.

21. Use of Units. The Property is zoned for commercial usage pursuant to Payson City
ordinances and all Units and Unit Owners are subject to the uses and restrictions imposed thereby,
including, but not limited to, occupancy and parking restrictions. All Units within the Project shall be
used exclusively for business and professional offices arid uses commonly found in first-class
commercial complexes of the nature of the Project and for no other purposes.

(a) Restriction Concerning Common Areas. There shall be no obstruction on the
Common Areas by the Owners, their tenants, guests, or invitees without the prior written consent of
the Management Committee. The Management Committee may by rules and regulations prohibit or
limit the use.of the Common Areas as may be reasonably necessary for protecting the interests of all
the Owners or protecting the Units or the Common Ateas. Nothing shall be kept or stored on any
part of the Common Areas without the prior written consent of the Management Committee, except
as specifically provided herein. Nothing shall be altered on, constructed in, or removed from the
Common Areas, except upon written consent of the Management Committee.

(b) Parking Restrictions. ‘The Management Committec may establish reasonable
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parking restrictions and shall strictly enforce compliance with the applicable parking provisions
contained in the municipal ordinances. Specifically, the driving, parking, standing and storing of motor
vehicles in, on or about the Project shall be subject to the following:

(1) The parking rules and regulations adopted by the Management
Committee from be changed from time to time;

(i1) The parking arcas arc not designed for recreational, commercial or
oversized motor vehicles and the Management Committee has the right to make rules and regulations
restricting or prohibiting their use. Unless otherwise determined by the Management Committee, all
recreational, recreational, oversized or commercial vehicles shall be parked outside the Project.

()  No motor vehicle or trailer may be parked or statoned in such a
manner so as to create potentially dangerous situation.

() Except for purposes of loading and unloading, no motor vehicle or
trailer maybe parked or stationed in such a manner so as to create an obstacle or along any street or
road, or in front of any garage, walkway, driveway, building or Unit, or in an unauthorized Common
Areas.

(v) No motor vehicle shall be parked 1n such a manner as to inhibit or
block access to a Unit, entrance, exit, or parking area, and all parking areas shall be used solely for the
parking and storage of motor vehicles used for personal transportation.

: (© Inoperable Vchicles, Vehicles that are being mechanically worked on or
vehicles that do not run and operate will not be allowed to reside within the Payson Professional Plaza
property. Any vehicles that are not in use, broke down, inoperable, or under repair will be towed at
the owner’s expense. The owner may also be assessed a fine by the committee. Vehicles to be towed
and fines to be assessed are solely under the discretion of the Management Committee.

(d) Miscellancous Restrictions. Nothing shall be done or kept in any Unit or in the
Common Areas or any part thercof which would result in the cancellation of the insurance of the
Project, or inctease the tate of the insurance on the Project, without the prior written consent of the
Management Committee. Nothing shall be done or kept in any Unit or in the Common Areas ot any
part thereof which would be a violation of any statute, rule, ordinance, regulation, permit, or other
validly imposed requirements of any governmental body. No damage to or waste of the Common
Areas or any part thereof shall be committed by any Owner or any invitee of any Owner, and each
Owner shall indemnify and hold the Management Committee and the other Owners harmless against
all loss resulting from any such damage or waste caused by him or her or his or her invitee. No noxious,
destructive, or offensive activity shall be carried on in any Unit or in the Common Areas or any part
thereof, nor shall anything be done therein which may be or may become an annoyance or nuisance
to any other Owner or to any person at any time lawfully residing in the Project.

(e) No Violation of Rules and Regulations. No Owner shall violate the rules and
regulations for the use of the Units and the Common Areas as adopted from time to time by the
Management Cormumittee.

() Restrictions on Alterations. No structural alterations to any Unit shall be made
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by any Owner without the prior written consent of the Management Committee, which will not be
unreasonably withheld.

{g) Declarant’s Right to Sell Units. Notwithstanding anything contained herein to
the contrary, until the Declarant has completed and sold all of the Units, the Unit Owners who have
purchased Units from the Declarant shall not interfere with the completion of the contemplated
improvements and sale of the remaining Units. The Declarant may make such use of the unsold Units
and the Common Areas as may facilitate such completion and sale, including, but not limited to, the
showing of the Units, and the display of signs.

(h) Signage During Construction of Project. Unit Owners that purchased a Unit
from Declarant prior to Declarant receiving a certificate of occupancy on the final Unit may not sell,
rent or lease their Unit by any means of advertsement which includes signage on the Property, within
the Project, Common Areas or on any building whatsoever; meaning for sale, for rent, and for lease
signs are not allowed to be posted anywhere within the Project until the final Unit is sold out by
Declarant. After final Unit is sold, Unit Owners may at that time motion for the Committee to allow
signage within the Property, if so desired.

22. + Insurance. The Management Committee shall secure or cause to be secured and
maintained at all dmes the following insurance and bond coverage:

(a) A policy of fire and casualty insurance with extended coverage endorsement,
for the full insurable replacement value of the entire Project. Such policy or policies shall be made
payable to the Committee and all persons holding an interest in the Project or any of the Units, as
their interest may appear.

(b)  The securing of appropriate fidelity bond coverage is recommended for any
person or entity handling funds of the Association, including, but not limited to, employees of any
professional managers. Such fidelity bonds should name the Association as an obligee, and be written
in an amount equal to at least one hundred and fifty percent {150%) of the estimated annual operating
expenses of the Project, including reserves.

() A policy insuring the Management Committee, the Manager, and the Unit
Owners against any liability incident to the ownership, use or operation of the Project or of any Unit
which may arise among themselves, to the public, or to any invitees or tenants of the Project or of the
Unit Owners. Limits of liability under such insurance shall not be less than Three Hundred Thousand
Dollats ($300,000) for any person injured, One Million Dollars (§1,000,000) for all persons injuted in
any one accident, and One Million Dollars ($1,000,000) for property damage resulting from one

occurrence.
(d) The following additional provisions shall apply with respect to insurance:
(1) In addition to the insurance described above, the Management
Committee shall secure and at all times maintain insurance against such risks as are or hereafter may
be customarily insured against in connection with condominium projects similar to the Project in

construction, nature and use.

(2) The Management Committee shall have the authority to adjust losses.
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(3 Insurance secured and maintained by the Management Committee
shall not conflict with insurance held by the individual Unit Owners or their mortgages.

4 Each policy of insurance obtained by the Management Committee
- shall, if possible, provide a waiver of the insurer’s subrogation rights with respect to the Management
Committee, the Manager, the Unit Owners, and their respective agents and guests; that it cannot be
canceled, suspended, or invalidated due to the conduct of any member, officer, or employee of the
Committee or of the Manager without prior written notice that the defect be cured; and that any “no
other insurance” clause therein shall not apply with respect to insurance held individually by the Unit
Owners.

(3) Each individual Unit Owner will be responsible to insure his or her
petsonal property to cover any loss or damage. Any Unit Owner may obtain additional insurance at
his or her own expense, so long as such additional insurance does not have the effect of decreasing
the amount which may be realized under any policy maintained by the Management Committee. Any
Unit Owner who individually obtains insurance covering any portion of the Project shall supply the
Management Committee with a copy of his policy within thirty (30) days after he or she acquires such
insurance.

23. Damage to Project. In the event of damage to or destruction of part or all of the
improvements in the Project, the following procedures shall apply:

(a) [f proceeds of the insurance maintained by the Management Committee are
alone sufficient to repair or reconstruct the damaged or destroyed improvement, such repair or
reconstruction shall be carried out.

(b) If less than seventy-five percent (75%) of the Project’s improvements are
destroyed or substantially damaged, or if proceeds of the insurance maintained by the Management
Committee are not alone sufficient to accomplish repair or reconstruction, restoration shall be carried
out upon apptoval of at least two-thirds (2/3) of the affected Unit Owners. All affected Owners shall
be assessed for any deficiency on the basis of their respective percentages of the undivided interest in
the Common Areas and any facilities thereon.

(©) If seventy-five percent (75%) or more of the Project’s improvements are
destroyed or substantially damaged, if proceeds of the insurance maintained by the Management
Committee are insufficient to accomplish restoration, and if the Unit Owners do not, within one
hundred (100) days after the destruction or damage and by a vote of at least two-thirds (2/3), elect to
repalr or reconstruct the affected improvements, then the Management Committee shall promptly
record with the Utah County Recorder notice of such. The provisions of Subsections (1} through (4)
of the Section 57-8-31, Utah Code Annotated (1953) shall apply and govern the rights of all parties
having an interest in the Project or any of the Units. Any reconstruction or repair which is required to
be carried out by this Paragraph 23 shall be accomplished at the direction of the Management
Committee. Any determination which is required to be made by this Section 23 regarding the extent
of the damage to or destruction of Project improvements shall be made by a qualified appraiser
selected by the Management Committee.

24, Amendments. Except as provided below, the vote of at least two-thirds (2/3) of the
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undivided ownership interest in the Common Atreas shall be requited to amend this Declaration or
the Map. Any amendment so authorized shall be accomplished through the recordation of any
instrument executed by the Management Committee. In such instrument, the Management
Commmnittee shall certify that the vote required by this Section 24 for amendment has occurred. Until
Units representing two-thirds (2/3) of the undivided ownership interests in the Project have been sold
ot the expiration of five (5) years after the first conveyance of title to any Unit purchased, whichever
comes first, Declarant shall have and is hereby vested with the right to amend this Declaration or the
Map. Such right shall exist without regard to the subject matter of the amendment, so long as the

amendment involved 1s consistent with law.

25. Consent Equivalent to Vote. In those cases in which the Act or this Declaration
requires the vote of a stated percentage of the Project’s undivided ownership interests for the
authorization or approval of a transaction, such requirement may be fully satisfied by obtaining, with
or without a meeting, consents in writing to such transaction from Unit Owners who collectively hold
at least the necessary percentage of the undivided ownership interest.

20. Service- of Process. Service of Process shall be received by Robert Hack, as
representative of the Declarant, at: 757 South 1040 West, Payson, Utah 84651, untl a President of the
Association is elected, after which time service of Process shall be received by the President of the
Association at the official address of the Project. He or she shall serve as agent for service of process
in cascs authotized by the Act. The Management Committee shall have the right to appoint a successot
or substitute process agent. Such successor or substitute agent and his or her address shall be specified
by an appropriate instrument filed in the office of the County Recorder of Utah County, State of Utah.

27. Mortgage Protection. Notwithstanding anything to the contrary in the Declaration:

() An adequate reserve fund for replacement of the Common Areas must be
established and shall be funded by regular monthly payments rather than by special assessments.

(b) There shall be established a working capital fund for the inital months of
operation of the Project equal to a minimum amount of two (2) months estimated Common Area
charge for each Unit.

() Any mortgage holder which comes into possession of a Unit pursuant to the
remedies provided in the mortgage or foreclosure of the mortgage or deed {or assignment in lieu of
foreclosure) shall be exempt from any provisions relating to sale or lease of the Units in the Project.

(d) Any management agreement for the Project shall be terminable by the
Management Committee for cause upon thirty (30) days written notice thereof, and the term of any
such agreement shall not exceed one year, but may be renewable by agreement of the parties for
successive one-year periods.

() In the event of substantial damage to or destruction of any Unit or any patt of
the Common Areas, the institutional holder of any first mortgage on a Unit shall be entitled to timely
written notice of any such damage or destruction. No Unit Owner or other party shall be entitled to
priority over such institutional holder with respect to the distribution to such Unit of any insurance
proceeds.
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() If any Unit or portion thereof or the Common Areas or any portion thereof is
made the subject matter of any condemnation proceeding by a condemning authority, the institutional
holder of any first mortgage on a Unit shall be entided to timely written notice of any such proceeding
ot proposed acquisition, and no Unit Owner or other party shall have priority over such institutional
holder with tespect to the distribution to such Unit of the proceeds of any award or settlement.

(2) There shall be no prohibition or restriction on a Unit Owner’s right to lease
his or her Unit. Any lease agreement shall provide that the terms of the lease shall be subject in all
respects to the provisions of the Declaration and Bylaws and that any failure by the lessee to comply
with the terms of such documents shall be a default under the lease. All leases shall be in writing.

(h) Each holder of the first mortgage lien on a Unit who comes into possession
of a Unit by virtue of foreclosure of the mortgage, ot by deed or assignment in lieu of foreclosure, or
any purchase at a foreclosure sale, shall take the Unit free of any unpaid claims or assessments and
charges against the Unit which accrue prior to the time such holder comes into possession of the Unit.

) Any holder of the mortgage is entitled to written notificaton from the
Management Committee of any default by the mortgagor of such Unit in the performance of such
mortgagor’s obligation under this Declaration which is not cured within thirty (30) days of notice of
default.

() Any lien which the Management Committee may have on any Unit in the
Project for the payment of Common Expense assessments attributable to such Unit will be
subordinate to the lien or equivalent security interest of any first mortgage on a Unit recorded prior
to the date any such Common Expense assessments become due.

(k) Unless at least seventy-five percent (75%) of the first mortgagees (based on
one vote for each mortgage owned) of the Units have given their prior written approval, netther the
Management Committee nor the Unit Owners shall:

N By act or omission, seck to abandon or terminate the Project, except
for abandonment or termination provided by law in the case of substantial destruction by fite or other
casualty or in the case of a taking by condemnation or eminent domain.

(2) Change the pro-rata interest on obligation of any Unit for the purpose
of levying assessments or charges or allocating distributions of hazard insurance proceeds or
condemnation awards, and for determining the pro-rata share or ownership of each Unit in the
appurtenant Common Areas.

(3) Partition or subdivide any Unit.

G Make any material amendment to the Declaradon or to the
Corporation’s Bylaws of the Association, including, but not limited to any amendments which would
change the percentage of interest of the Unit Owners in the Common Areas, except as provided in
Section 24,

(3) By act or omission, scek to amend, partition, subdivide, encumber, sell
or transfer the Common Areas. The granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Arcas of the Project shall not be deemed
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a transfer within the meaning of this Section 27(k)(5).

(6) Use hazard insurance proceeds for losses to any condominium
property, whether to Units or to the Common Areas, for other than repair, replacement, or
reconstruction of such improvements, except as provided by statute in cases of substantial loss to the
Units and/or the Common Areas of the Project.

(7 Terminate professional management and assume self-management of
the Project, which action 1s subject to thirty (30) days written notice upon terminaton.

) Notwithstanding all other provisions hereto:

(D The liens created hereunder upon any Unit shall be subject and
subordinate to and shall not affect the rights of the holder of the indebtedness secured by any recorded
first mortgage (meaning a mortgage or trust deed with first priority over other encumbrances) upon
such interest made in good faith and for value.

(2) No amendment to this Section 27(l) shall affect the rights of the holder
of any such mortgage recorded prior to the recordation of such amendment that is not joined in the
exccution thercof.

(3) By subordination agreement exccuted by a majority of the
Management Committee, the benefits of (1) and (2) above may be extended to mortgages not
otherwise entitled thereto.

28. Duty of Owner to Pay Taxes on Unit Owned. It is understood that under the Act,

each Unit (and its percentage of interest in the Common Areas) in the Project is subject to separate
assessments and taxes authorized by law, and that as a result thereof no taxes will be assessed or levied
against the Project as such. Accordingly, each Unit Owner will pay any and all taxes and assessments
which may be assessed against him or her or his or her Unit.

29. Enforcement. Each Unit Owner shall comply strictly with the provisions of this
Declaration and with the administrative rules and regulations drafted pursuant thereto as the same
may be lawfully amended from time to time and with the decisions adopted pursuanr to this
Declaration and the administrative rules and regulations. Failure to comply shall be grounds for an
action to recover sums due for damages or injunctive relief or both, maintainable by the Management
Committee or Manager on behalf of the Unit Owners, or in a proper case, by an aggricved Unit
Owner.

30. Indemnification of Management Committee. Each member of the Management
Committee shall be indemnified and held harmiess by the Unit Owners against all costs, expenses,
and liabilities whatsoever (excluding fraudulent and/or ctiminal actions) including, without limitation,
attorney’s fecs reasonably incurred by him in connection with his being or having been a member of
the Management Committee.

{a) Suits, Proceedings and Other Actions. Notwithstanding any provision of this
Declaration to the contrary, any suit, proceeding, or other action as may be deemed necessary to
recover a money judgment respecting any assessments levied or fixed by the Management Committee
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shall be maintained on behalf of the Association at the instance and suit of the Management
Committee.

(b) Covenants to Run with Tand. This Declaration and all the provisions hereof
shall constitute covenants to run with the land and/or an equitable servitude, as the case may be, and
shall be binding upon and inure to the benefit of Declarant, all parties who hereafter acquire any
interest in a Unit or in the Project, and their respective grantees, transferces, heirs, devisees, personal
representatives, successors, and assigns. Each Owner or occupant of a Unit shall comply with, and all
interests in all Units shall be subject to, the terms of the Act, the terms of this Declaraton, the
Corporation’s Bylaws, and the provisions of any rules, regulations, agreements, instruments, and
determinations contemplated by this Declaration, and failure to comply shall be grounds for an action
to recover sums due for damages or injunctive relief or both, maintainable by the Management
Committee on behalf of the Unit Owners, or, in a proper case, by an aggrieved Unit Owner. By
acquiring any interest in a Unit or in the Project, the party acquiring such interest consents to and
agrees to be bound by each and every provision of this Declaration.

(¢) Waiver. No provision contained in this Declaration shall be deemed to have
been abrogated ot waived by reason of failure to enforce the same, regardless of the number of
violations or breaches which may occur.

31. Number and Gender. Whenever used herein, unless the context provides otherwise,
the singular number shall include the plural, the plural, the singular, and the use of any gender shall
include all genders.

32, Severability. If any of the provisions of this Declaration or any paragraph, sentence,
clause, phrase or word or the application thereof in any circumstance be invalidated, such invalidity
shall not affect the validity of the remainder of this Declaration, and the application of any such
provision, paragraph, sentence, clause, phrase or word in any other circumstance shall not be affected
thereby.

33.  Topical FHeadings. The headings appearing at the beginning of the sections of this
Declaration are only for convenience of reference and are not intended to describe, interpret, define
or otherwise affect the content, meaning or intent of this Declaration or any paragraph provision
hereof.

34. Effective Date. This Declaration shall take effect upon recording in the office of the
County Recorder of Utah County, State of Utah.

35, All Amenittes. All amenities are a part of the Project and are covered by the mortgage
at least to the same extent as are the Common Areas and Facilties.

ARTICLE IV
EXPANDABLE CONDOMINIUM

1. Expandable. The Project may be expanded if all necessary requirements are met for a

reasonable expansion.
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IN WITNESS WHEREOF, the undersigned Declarant(s) and other owners have executed
th_is instrument on the day of August, 2017.

PAYSON PROFESSIONAL PLAZA, LLC,
: ited liability company

ack, Manager

STATE OF UTAH )
. 88,
COUNTY OF UTAH )

L
On this 524/75*1)' of August, 2017, personally appear(,d before me Robert Hack, one of the
managers of Payson Professional Plaza, LL.C, and on his oath acknowledged that he is 2 manager of
Payson Professional Plaza, LLC, that he has been authorized to execute this Declaration on behalf

of Payson Professional Plaza, LLC, and that he signed this instrument on behalf of Payson
Professional Plaza, L.IC.

/:;4,5:4//4&

OTARY PUBL

Tcomwssmn# 673541
COMM. EXP. 02-01-2018
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EXHIBIT “A”
PROPERTY DESCRIPTION
The property 1s described as:
Lot 2, Plat “C”, Gateway Town Center Subdivision, an amendment of Lot 2, Plat “B”; Gateway Town

Center Subdivision, Payson, Utah, according to the official plat thereof on file in the office of the
Utah County Recorder.



