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AMENDMENT TO MASTER DEVELOPMENT AGREEMENT

THIS AMENDMENT TO THE MASTER DEVELOPMENT AGREEMENT, is made and
entered into this ﬂ;‘t& day of ‘T(‘OW\ Vol f— » 2008, by and between The City of
Saratoga Springs, whose address is 2015 South Redwood Road, Saratoga Springs, Utah 84043,
hereinafter ( “City") and Fox Hollow Saratoga, LLC, Successor in Interest to The Villages at
Saratoga Springs, L..C, whose address is 3750 West 500 South, Salt Lake City, Utah 84104
and SOF Investments, LP - Private lli, whose address is 645 Fifth Avenue, 21 Floor, New York,
New York 10022, hereinafter jointly referred to as (“Developer”), (hereinafter referred to jointly as
(“the parties™).

WITNESSETH:

WHEREAS, the parties or their predecessors in interest, entered into a Master Development
Agreement, (“MDA") dated March 26, 2002, and recorded November 13, 2002 as Entry No.
136187:2002 of the official records in the Utah County Recorder's Office, which governs the
development of certain real property located in Saratoga Springs known as The Villages at
Saratoga Springs;

WHEREAS, Section 1.2 of the MDA provides for a Master Development Plan approved by
the Cily (concurrent with the MDA) “for the proposed development of not more than 3,230
residential units, including single-family attached, single-family detached, condominiums,
apartments, City homes, (sic) twin homes, etc. consisting of units generally described as multi
family units, and certain commercial and/or other uses in multiple phases . . .. The Master
Development Plan sets out approximate configurations, uses and densities for the development
as well as the location of roads, parks and other public, quasi-public and private facilities to be
constructed”. The Master Development Plan is depicted in Exhibit B-1 to the MDA, entitied (“Land
Use Plan”). The Master Development Plan was approved by the City pursuant to Section 2.3 of
the MDA,

WHEREAS, the Land Use Plan depicted in Exhibit B-1 of the MDA establishes a land use
plan for a Master Planned Community, consisting of 17 Neighborhoods, their respective densities,
acreage and land use designation. A copy of the original Land Use Plan depicted in Exhibit B-1
of the MDA is attached hereto as Exhibit "A", solely for convenience;

WHEREAS, Neighborhood 5 depicted in the Land Use Plan contains 4 separate uses; a
10.08 acre school site; a 21.47 acre public park and 36.43 acres of residential development with
a density of 4.0 units per acre, together with an open space corridor on the South consisting of 6.95
acres;

WHEREAS, as of the date of this amendment, and pursuant to the Land Use Plan, Fox
Hollow has completed and obtained concept approval from the City for 7 phases in Neighborhood
5 consisting of 144 residential homes; the park and the school site: Fox Hollow has also received
final plat approval for Phases 1, 2, 3 & 4.
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WHEREAS, prior to obtaining concept approval for Neighborhood 5, at the request of Alpine
School District, Fox Hollow Saratoga sold Alpine School District 9.84 acres, by metes & bounds
description, in order o accommodate Alpine’s planning and budgeting demands. The location of
school site sold to Alpine was consistent with the Land Use Plan but it was sold prior to obtaining
any subdivision approval from the City and prior to completing the necessary improvements and
infrastructure; {it should be noted that the sale of the property to Alpine pricr to obtaining approval
is not prohibited by the MDA.. See Section 5.2 of the MDA);

WHEREAS, the school site is located in Zone 3 water which requires that significant
infrastructure and improvements be made prior to Alpine School District being able to obtain a
building permit and/or commence construction of an elementary school; Fox Hollow will be unable
to provide the infrastructure and improvements in the near future;

WHEREAS, time is of the essence for Alpine School District to complete a new elementary
school in order to accommodate the increased enroliment of school age children within its
boundaries;

WHEREAS, the parties, in a separate agreement, have agreed to exchange the school site
depicted in Neighborhood 5 of the Land Use Plan (presently located in Zone 3 water) for a parcel
located in the Northeasterly portion of Neighborhood 5, which is located in Zone 2 water. The
school site is located within and affects the concept and final plat approvals for Phases 1, 2 and
4 of Neighborhood 5, which inctudes property presently designated as the City park.

WHEREAS, the Parties desire to amend the Land Use Plan, consistent with the MDA, in
order to accommodate the relocation of the school site. The relocation will also affect a new
concept for the park and the residential acreage within Neighborhood 5. (The open space corridor
will not be affected). A copy of the Amended Land Use Plan is attached hereto as Exhibit “B”.

WHEREAS, Fox Hollow has designed new concept plan for Neighborhood 5, consisting of
8 different phases, including a 21.05 acre park, a 10.01 acre school site and approximately 42
acres of residential property, (168 units at 4.0 units per acre), a copy of the amended concept plan
is attached hereto as Exhibit "C".

WHEREAS, the parties hereto desire to amend the Land Use Plan only as it relates to
Neighborhood 5 and amend and/or replace the concept plans for Neighborhood 5 as more fully set
forth herein;

NOW, THEREFORE, IN CONSIDERATION of these premises and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, and the mutua)
covenants and agreements hereinafter set forth, the parties hereto hereby acknowledge, agree,
and covenant as follows:
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1. The Unit Summary and The Land Use Plan formerly attached to the MDA as Exhibits
“B" and “B-1" respectively, and attached hereto as Exhibit “A” (solely for convenience), are hereby
amended as set forth in Amended Exhibit B {showing a new Unit Summary for Neighborhood 5)
and Amended Exhibit B-1, (showing the new designation, uses, acreage and density for
Neighborhood 5). These amendments are necessary to conform to the new conceptual changes
as a result of the tand exchange described above. By signing below, the City approves the
Amended Unit Summary and the Amended Land Use Plan, which shall be incorporated into the

MDA and shall be subject to the terms and provisions of the MDA as if originally included in the
MDA.

2. The amended concept plan for Neighborhood 5 which is attached hereto as Exhibit
“C” shall replace the prior concept plan for said Neighborhood. By signing below the City approves
and accepts the concept plan. Developer shall still be required to obtain final plat approval for each
phase in Neighborhood 5, except phase 3, which has already received final plat approval and is
not affected by this Amendment to the MDA.

3. The Open Space designation and requirements are unaffected by this Amendment
to the Master Development Agreement.

4. All other terms of the original Master Development Agreement not changed or
amended by this Agreement shall be in full force and effect and binding upon the Parties, including
Sections 2.4 and 2.5 of the MDA granting Developer vested rights and obligations under the MDA,

DATED as the date first written above:

CITY OF SARATO ING

jor 4
Attest;
@ U A2
‘efty Recorder: ¢

IN WITNESS WHEREOF, This Agreement has been executed by the City of Saratoga
Springs, acting by and through the City Council, pursuant to a Resolution authorizing the Mayor,

with all authority pertaining thereto to sign and execute this instrument for and on behalf of said
City.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK - CONTINUATION OF

SIGNATURE PAGE BY SOF INVESTMENTS, L.P. PRIVATE Iil AND FOX HOLLOW SARATOGA,
LLC TO FOLLOW
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STATE OF NJée, }é"{" )
COUNTY OF Mae Vork ) =

SOF INVESTMENT_S%I"W&I’(G ]

By e (. Lif o

Its: @«J@J 'E\éh
eyt

7
On the<£ day of /UO%L 2C__, 2008, personajypagpeared before me Mace 2. IALer
as__ Gt.eak Goratd] E e &aeai’ @;of SOF INVESTMENTS, LP. -
4“ ERIVA@EJI&M\O being by me duly sworh did say for him/herse!f that he/she is the Geenl CA.J Jb

of SOF INVESTMENTS, L.P. - PRIVATE

Ill, and that the within and foregcing

instrument was signed In behalf of said Partnershi E;‘( authgrity of its Partnership Agreement or
£

by a Resolution of its Partners and said

duly acknowtedged 1o me

that said Partnership executed the same for the purposes stated herein.

MARCELLO LIGUCRI

No.
My commission expires:Quakiod in New York County
Residing at: Commission Expires 04/03/20.22
IS Cuasth e e "
~ 7/ vrnd (00 3
" _

£

STATE OF UTAH )
SS.
COUNTY OF UTAH )

By: :
Canyon Development, LLC
Its: Manger

On the _LO_ day of V()Vc whe” , 2008, personally appeared before me Eig‘u-/é TDJCL
as Manager of Deer Canyon Saratoga, LLC, Manager of Fox Hollow

Saratofa, LLC, who being by me duly sworn did say that he is the Manager of Deer Canyon

Development, LLC, which is the Manager of Fox Hollow S

aratoga, LLC and that the within and

foregoing instrument was signed in behalf of said Companies by authority of its Operating
Agreements and said Richard Todd Wolper duly acknowledged to me that said Company executed

the same for the purposes stated herein.

MITCHELL D MAUGHAN

Residing at: 148 N MAIN

My Commission Expir SPANISH FORK, UT 84880

COMM. EXP. 12/19/2009

NOTARY PUBLIC « STATE of uTaHOTARY PUBLIC
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EXHIBIT “A”
(Original Unit Summary (Exhibit “B” of MDA) & Land Use Plan (Exhibit B-1 of MDA)
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EXHIBIT B
UNIT SUMMARY
Neighborhood Number of Density Area
. Units (units/acre)
No. 1 181 4 45.28
No. 2 252 10 2523
No. 3 67 3 22.30
No. 4 : 552° 15 . 37.16
No. 5 146 4 36.43
No. 6 162 3.5 46.29
No.7 200 ' 3 - 6655
No. 8 i 331 ~ 4 82.85
No. 9 ' 76 3.5 21.81
No. 10 142 12 - .11.88
No. 11 263 10 26.32
No.12 223 35 63.81
No. 13 125 6 20.89
No. 14 132 2 65.73
No. 15 88 - 6 14.72 -
No.16 - 110 2 53.35
No. 17 180 3 60.15°
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AMENDED EXHIBIT “B”
{Amended Unit Summary)
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EXHIBIT B
'UNIT SUMMARY

Neighborhood . Nuﬂlr})ig of le?ﬁ's’ﬂ‘é’re Area
No. | 181 4 45.28
No. 2 _ 252 10 25.23
No. 3 67 3 22.30
No. 4 552 i5 37.16
No. 5 168 4 42.15
No. 6 162 3.5 46.29
No. 7 200 3 66.55
No. 8 331 4 82.85
No. 9 76 3.5 21.81
No. 10 142 12 11.88
No. 11 263 10 26.32
No. 12 223 3.5 63.81
No. 13 125 6 20.89
No. 14 132 2 65.73
No. 15 88 6 14.72
No. 16 110 2 55.35
No. 17 180 3 60.15
TOTAL 3,252 Average 5.5
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AMENDED EXHIBIT “B-1”
(Amended Land Use Plan)
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THE HUBBLE PLANNING GROUP

The Villages at Savatoga Springs - Saratoga Springs, Utah

LAND USE PLAN FROM HUBBLE PLANNING GROUP
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_ EXHIBIT “C”
(Amended Concept Plan for Neighborhood 5)
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FIRST AMENDMENT TO MASTER DEVELOPMENT AGREEMENT
VILLAGES AT SARATOGA SPRINGS

THIS FIRST AMENDMENT TO MASTER DEVELOPMENT AGREEMENT, is made
and entered into this ____ day of , 2008, by and between The
City of Saratoga Springs, whose address is 1307 North Commerce Road, Saratoga
Springs, Utah 84045, hereinafter ( “City”) and Fox Hollow Saratoga, LLC, Saratoga
Expansion, LLC, (“Fox Hollow”) whose address is 3750 West 500 South, Salt Lake City,
Utah 84104 and The Villages at Saratoga Springs Development Company, inc.
("VSSDCI"), whose address is 1513 North Technology Way, Building A, Suite 2100, Orem,
Utah, 84097; Fox Hollow and VSSDCI are Successors in Interest to The Villages at
Saratoga Springs, L.C,, hereinafter (“Developer”), (hereinafter referred to jointly as (“the
Parties”).

WITNESSETH:

WHEREAS, the Parties or their predecessors in interest, entered into a Master
Development Agreement, (“MDA") recorded November 13, 2002, as Entry No.
136187:2002 of the official records, in the Utah County Recorder's Office, which governs
the development of certain real property located in Saratoga Springs, as identified in the
MDA.

WHEREAS, the MDA, among other things, sets up a time table for the completion of
certain public improvements as more fully set forth in Exhibit B-1:

WHEREAS, the Parties desire to amend the timetable for certain improvements
along Redwood Road to coincide with the ownership of the remaining development, as
more full set forth herein;

WHEREAS, after consideration and discussion, the Parties desire to change the
allocation of responsibility, maintenance and dedication of regional corridors set forth in
the MDA as they relate to the Villages at Saratoga Springs;

NOW THEREFOR, for and in consideration of the mutual covenants and
agreements, in addition to one dollar and other good and valuable consideration, the
Parties hereto each and for themselves and their heirs, successors or assigns, agree as
follows:
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1. Based on actual filed measurements and updated information as to the
location of the acceleration and deceleration lanes along Redwood Road, Exhibit B-1 is
hereby amended as follows:

a.

The length of the acceleration ramp from Village Parkway from Point
of Curb along Redwood Road is 590 feet. Redwood Road #1 shall
remain in the same location as referenced on the Roadway
Improvement Plan, attached hereto as Exhibit “A”.

Redwood Road # 2 is now located 590 feet Southeasterly along
Redwood Road from Redwood Road #1. Redwood #2 is removed as
a condition for completion of Neighborhood 1 and Neighborhood 10.
It shall remain as a condition for the completion of Neighborhood 4.

Redwood Road # 3 is now located 1,193 feet Southeasterly along
Redwood Road from Redwood Road #2. Redwood Road #3 is
removed as a condition for completion of Neighborhood 10. It shall
remain as a condition for Neighborhood 4.

The length of the deceleration lane from Redwood Road #3 to Wildlife
Boulevard is 457 feet. The location of Redwood Road #4 has not
been changed. For information purposes, it is located 457
Southeasterly along Redwood Road from the new Redwood Road #3

A copy of the Amended Exhibit B-1 showing the above changes is attached hereto
and incorporated herewith and shall be binding upon the Parties.

2. The Parties agree that all Regional Corridors within the Villages at Saratoga
Springs shall be dedicated to the City of Saratoga Springs. In accordance therewith, the
paragraph titled Regional Corridors and Preserves on Page 6 of Exhibit “C”" The Villages at
Saratoga Springs Design Guidelines which presently reads as follows:

REGIONAL CORRIDORS AND PRESERVES

It is intended that the regional corridors and preserves found within The
Villages will be owned and maintained by the Community Master Home
Owner’'s Association. From a philosophical standpoint . . . .

is hereby amended to read as follows:
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REGIONAL CORRIDORS AND PRESERVES
It is intended that the regional corridors and preserves found within The
Villages will be dedicated to the City and will be owned and maintained by
the City. From a philosophical standpoint . . . .

3. All other terms of the orlglnal Master Development Agreement not changed or
amended by this Agreement shall be in full force and effect and binding upon the Parties.

THIS PAGE INTENTIONALLY LEFT BLANK
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Signature Page
First Amendment to Master Development Agreement
Villages at Saratoga Springs

CITY OF WA RINGS:

Major /£

Dated as the date first written above:

Attest:

4

ecorder?

| STATE OF UTAH )

COUNTY OF UTAH)

On the ¥ day of &.}M&MJ/[ Jw 7 , personally appeared before me, a
Notary Public, [zgzaz%’ ig Z &gé{d , as Mavyor of Saratoga Springs, who being
duly sworn did sign and ex&cute the foregoing instrument for and on behalf of said City with

. the consent and approval of the City Council.

KIMBERLY A WRIGHT
NOTARY PUBLIC - STATE OF UTAH
576307
SEAL COMM. EXP. 10-16-2012
SARATOGA EXPANSION, LLC FOX HOLLOW SARATOGA, LLC
By: Richard Wolper - Manager By: Richard Wolper Manager of
Deer Canyon Development, LLC
Its: Manger
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Signature Page
First Amendment to Master Development Agreement
Villages at Saratoga Springs

STATE OF UTAH )
ss!
COUNTY OF UTAH )

On the ____ day of , 2008, personally appeared before me Richard Todd
Wolper Manager of Deer Canyon Saratoga, LLC, Manager of Fox Hollow Saratoga, LLC, and as
Manger of Saratoga Expansion, LLC, who being by me duly sworn did say for himself that he is the
Manager of Deer Canyon Development, LLC, who is the Manager of Fox Hollow Saratoga, LLC and
that he is the Manager of Saratoga Expansion, LLC, and that the within and foregoing instrument
was signed in behalf of said Companies by authority of their Operating Agreements and said
Richard Todd Wolper duly acknowledged to me that said Companies executed the same for the
purposes stated herein.

NOTARY PUBLIC
Residing at:
My Commission Expires:

The Villages at Saratoga Springs
Development Company, Inc

By:
Its:
STATE OF UTAH )
Ss!
COUNTY OF UTAH )
On the day of , 2008, personally appeared before me
, as of The Villages at Saratoga Springs Development

Company, Inc, who being by me duly sworn did sign on behalf of said Company by authority of its
Articles of Incorporation, Bylaws or a Resolution of its Board of Directors and said person duly
acknowledged to me that said Company executed the same for the purposes stated herein.

NOTARY PUBLIC
Residing at:
My Commission Expires:
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EXHIBIT “A”
REVISED ROADWAY IMPROVEMENT PLAN




Exhibit B-1 (Existing) Showing Proposed Changes
Villages at Saratoga Springs - Phasing Schedule

ENT 22924:2009 I6 21 of 23

Neighborhood Phase Roadway Improvements Open Space O%g reS;gage Parks A%?é’a‘geun“s |
|
1 1 Redwood Road #1, #2. R-1, R-2, R-3 08-1 8.97 181
2 1 R-4,R-8 P-1 805 252
3 1 R4 P-1 805 67
4 1and2or3 Redwood Road #1, #2, #3. R-1 ,R-8,R-9,R-10 52
5 1,2 R-5,R-6, R-9 P-2 2147 148
6 1,2,3,0r4 R-5R86,R7 162
7 (NW Access) 4 R-5, R-6, R-7, R-15, R-16 08-2,3, 4 223 P-3 219 200
7 (SE Access) 4 R-7, R-14,R-15, R-16
8 2 R-13 08-2,3,4 223 P-3 218 331
9 2 R-12 08-2,3,4 223 P-3 219 76
i0 2 Redwood Road #1, #2, #3, #4. R-11 08-2,34 223 P-3 219 142
11 2 R-10, R-12, R-13 0S-2,34 22.3 P-3 218 283
12 3 R-20, R-23, R-24 0s-5 4.08 223
13 (NW Access) 5 R-19, R-20, R-21, R-22 08-5 4.08 125
13 (SW Access) 5 R-7, R-14, R-18, R-20, R-21, R-22, R-23 .
14 (Befow Elev. 5100) 5 0s-7 120.01 P-4 9.97 132
14 (Above Elev. 5100) 5 .
15 6 R-15,R-17, R-18 0S-5 4.08 88
16 B R-18 08-7 120.01 P-4 8.87 110
17 4 R-17 0Ss-8 201 180

See Open Space nd Park Creation Schedule Narrative for exact timing on parks and open space,
P-2 Park 21.47 acre +/- Regional Park will be dedicated to the City when we own the property.
The Park improvments, which will be funded by Park Impact Fees will be constructed before the 2000th dwelling is occupied.

#2 was removed as a condition for Neighborhood 1 and 10. (Must be completed as a condition of Neighborhoods 4)
#3 was removed as a condition for Neighborhood 10 { Must be completed prior as a condition of Neighborhood 4



Exhibit B-1 (Amended)
Villages at Saratoga Springs - Phasing Scheduie
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Neighborh P adw r

g ood hase Roadway Improvements Open Space O%grgggge Parks Ag?glggeumts
1 1 Redwood Road #1, R-1, R-2, R-3 08-1 8.97 181
2 1 R-4, R-8 P-1 8.05 252
3 1 R-4 P-1 8.05 87
4 1and2or3 Redwood Road #1, #2, #3. R-1,R-8,R-9,R-10 552
5 1,2 R-5, R-6, R-9 P-2 2147 146
6 1,2,3,0or4 R-5 R-8 R-7 162
7 (NW Access) 4 R-5, R-6, R-7, R-15, R-16 08-2,3,4 22.3 P-3 2.19 200
7 (SE Accass) 4 R-7, R-14,R-15, R-16
8 2 R-13 08-2,3, 4 223 P-3 2.19 331
9 2 R-12 08-2,3, 4 223 P-3 219 76
10 2 Redwood Road #4, R-11 08-2.3,4 223 P-3 219 142
" 2 R-10, R-12, R-13 08-2,34 223 P-3 219 263
12 3 R-20, R-23, R-24 085 4.08 223
13 (NW Access) 5 R-18, R-20, R-21, R-22 08-5 4.08 125
13 (SW Access) 5 R-7, R-14, R-19, R-20, R-21, R-22, R-23
14 (Below Elev. 5100) 5 0s-7 120.01 P-4 9.97 132
14 (Above Elev. 5100) 5
15 6 R-15, R-17, R-18 08-5 4.08 B8
16 6 R-18 08-7 120.01 P-4 9.97 110
17 4 R-17 08-6 2.01 180

See Open Space and Park Creation Schedule Narrative for exact timing on parks and open space.
P-2 Park 21.47 acre +/- Regional Park will be dedicated to the City when we own the property.
The Park improvments, which will be funded by Park Impact Fees will be constructed before the 2000th dwelling is occupied.
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- EXHIBIT B-1

THE VILLAGES




