
WHEN RECORDED, MAIL TO:

ZENITH DEVELOPMENT, LL C

2040 MURRAY HOLLADAY ROAD, SUITE 204

SALT LAKE CITY, UT 84117

(SpaceAbove for Recorder's Use)

MASTER DECLARATION OF

COVENANTS, CONDITIONS, RESTRICTIONS

AND RESERVATION OF EASEMENTS

FOR

LEXINGTON GREENS

A MASTER PLANNED COMMUNITY

LOCATED IN TOOELE CITY UTAH

1



TABLEOFCONTENTS

FOR

MASTER DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS AND RESERVATION OF EASEMENTS

FOR

LEXINGTON GREENS

P R E A M B L E:...........................................................................................................................................13

INTRODUCTION TO THE PROPERTIES...............................................................................................14

ARTICLE IDEFINITIONS AND INTERPRETATION ...............................................................................14

1.1. ANNEX ABLE TERRITORY.........................................................................................................14

1.2. DESIGN GUIDELINES. ................................................................................................................14

1.3. GENERAL PLAN...........................................................................................................................14

1.4. ARTICLES......................................................................................................................................14

1.5. ASSESSMENT...............................................................................................................................15

1.6. ASSESSMENT UNIT.....................................................................................................................15

1.7. BOARD OR BOARD OF DIRECTORS. .......................................................................................15

1.8. BUDGET. .......................................................................................................................................15

1.9. BYLAWS........................................................................................................................................15

1.10. (a)CAPITAL IMPROVEMENT. ..................................................................................................15

1.11. (b)CAPITAL IMPROVEMENT AND ASSESSMENT................................................................15

1.12. CITY. ..............................................................................................................................................15

1.13. CLOSE OF ESCROW. ...................................................................................................................15

1.14. COMMERCIAL AREA..................................................................................................................15

1.15. COMMON AREA. .........................................................................................................................15

1.16. COMMON ASSESSMENT............................................................................................................15

1.17. COMMON EXPENSES..................................................................................................................16

1.18. COMMUNITY GUIDELINES.......................................................................................................17

1.19. COMPLIANCE ASSESSMENT. ...................................................................................................17

1.20. DECLARANT.................................................................................................................................17

1.21. DESIGN REVIEW COMMITTEE.................................................................................................17

1.22. DEVELOPMENT AGREEMENT..................................................................................................17

2



1.23. FAMILY. ........................................................................................................................................17

1.24. FHA.................................................................................................................................................17

1.25. FHLMC...........................................................................................................................................17

1.26. FISCAL YEAR...............................................................................................................................17

1.27. FNMA.............................................................................................................................................17

1.28. GNMA. ...........................................................................................................................................17

1.29. GOVERNING DOCUMENTS. ......................................................................................................17

1.30. IMPROVEMENT. ..........................................................................................................................18

1.31. INCLUDES, INCLUDING.............................................................................................................18

1.32. LOT.................................................................................................................................................18

1.33. MAINTENANCE FUNDS. ............................................................................................................18

1.34. MANAGER.....................................................................................................................................18

1.35. MASTER ASSOCIATION.............................................................................................................18

1.36. MASTER ASSOCIA TION PROPERTY........................................................................................18

1.37. MASTER DECLARATION. ..........................................................................................................18

1.38. MEMBER. ......................................................................................................................................18

1.39. MEMBERSHIP...............................................................................................................................18

1.40. MORTGAGE..................................................................................................................................19

1.41. MORTGAGEE................................................................................................................................19

1.42. MULTI-FAMILY AREA(S) AND SINGLE-FAMILY AREA(S).................................................19

1.43. NEIGHBORHOOD ASSOCIATION.............................................................................................19

1.44. NEIGHBORHOOD BUILDER. .....................................................................................................19

1.45. NEIGHBORHOOD DECLARATION. ..........................................................................................19

1.46. NOTICE AND HEARING. ............................................................................................................19

1.47. OWNER. .........................................................................................................................................19

1.48. PERSON. ........................................................................................................................................20

1.49. PHASE............................................................................................................................................20

1.50. PLAT, PLAT MAP, OR MAP........................................................................................................20

1.51. PROPERTIES. ................................................................................................................................20

1.52. RECONSTRUCTION ASSESSMENT. .........................................................................................20

1.53. RECORD OR FILE.........................................................................................................................20

1.54. RESERVES.....................................................................................................................................20

1.55. RESIDENCE...................................................................................................................................20

1.56. RESIDENTIAL AREA...................................................................................................................20

1.57. SPECIAL BENEFIT AREA. ..........................................................................................................21

1.58. SUBDIVISION. ..............................................................................................................................21

1.59. SUPPLEMENTAL DECLARATION. ...........................................................................................21

3



1.60. TELECOMMUNICATONS FACILITIES.....................................................................................21

1.61. TELECOMMUNICATIONS SERVICES......................................................................................21

1.62. VA...................................................................................................................................................21

1.63. INTERPRETATION OF MASTER DECLARATION. .................................................................22

1.63.1. GeneralRules..........................................................................................................................22

1.63.2. StatementsinItalics................................................................................................................22

1.63.3. IntentofDeclarant...................................................................................................................22

1.63.4. RelationshiptoOtherDeclarations.........................................................................................22

1.63.5. RelationshiptoOtherGoverningDocuments .........................................................................23

1.63.6. RelationshipofDevelopmentAgreementtoGeneralPlanand OtherPlanningDocuments..23

1.63.7. Severability.............................................................................................................................23

ARTICLE IIRESIDENTIAL AREA USE RESTRICTIONS........................................................................23

2.1 SINGLE FAMILY OCCUPANCY.................................................................................................23

2.1.1 ComplianceWith Law. ...............................................................................................................24

2.1.2 StreetsandParkingAreas...........................................................................................................24

2.1.3 ExteriorEffects...........................................................................................................................24

2.1.4 Insurance.....................................................................................................................................24

2.1.5 Consistent....................................................................................................................................24

2.2 NUISANCES. .................................................................................................................................24

2.3 SIGNS. ............................................................................................................................................24

2.3.1 DeclarantandNeighborhoodBuilderSigns................................................................................25

2.3.2 EntryMonuments........................................................................................................................25

2.3.3 Lots..............................................................................................................................................25

2.3.4 SaleorLease...............................................................................................................................25

2.3.5 OtherApprovedDisplays............................................................................................................25

2.4 PARKING AND VEHICULAR RESTRICTIONS........................................................................25

2.4.1 AuthorizedVehicles....................................................................................................................25

2.4.2 RestrictedVehicles......................................................................................................................25

2.4.3 GeneralRestrictions....................................................................................................................26

2.4.4 Parkingand StreetRegulations...................................................................................................26

2.5 ANIMAL RESTRICTIONS............................................................................................................27

2.6 EXTERIOR ITEMS........................................................................................................................27

2.7 TEMPORARY BUILDINGS..........................................................................................................27

2.8 MASTER ASSOCIATION PROPERTY........................................................................................27

2.9 INSTALLATIONS. ........................................................................................................................27

4



2.10 ANTENNAE AND SATELLITE DISHES. ...................................................................................28

2.11 DRILLING......................................................................................................................................29

2.12 LEASES AND TIMES HARES. .....................................................................................................29

2.12.1 GeneralRule............................................................................................................................29

2.12.2 Limitationon SubleasingorAssignmentofLots....................................................................30

2.12.3 ProspectiveApplication..........................................................................................................30

2.12.4 AuthorizationtoEnterLease...................................................................................................30

2.12.5 SubmissionofLease...............................................................................................................30

2.12.6 HardshipExemption................................................................................................................31

2.12.7 Enforcement............................................................................................................................31

2.12.8 LiabilityofOwner forTenantConduct...................................................................................31

2.12.9 MasterAssociation'sGoverningDocuments..........................................................................31

2.12.10 No TransientorHotelPurposes..............................................................................................31

2.12.11 No LeaseoflessThan EntireLot/ParkingSpace..................................................................32

2.12.12 ExemptionsforApartmentMulti-Family;and CertainSingleFamily...................................32

2.13 DRAINAGE....................................................................................................................................32

2.14 WATER SUPPLY SYSTEMS........................................................................................................32

2.15 VIEW OBSTRUCTIONS...............................................................................................................32

2.16 SOLAR ENERGY SYSTEMS........................................................................................................32

2.17 URBAN WILDLIFE INTERFACE CODE COMPLIANCE. ........................................................33

2.18 INSTALLA TION LANDSCAPING...............................................................................................33

ARTICLE IIITHE MASTER ASSOCIATION .............................................................................................33

3.1 ORGANIZATION. .........................................................................................................................33

3.2 DUTIES AND POWERS................................................................................................................34

3.3 SPECIFIC DUTIES AND POWERS..............................................................................................35

3.3.1 MasterAssociationProperty.......................................................................................................35

3.3.2 Sewersand StormDrains............................................................................................................35

3.3.3 Utilities........................................................................................................................................35

3.3.4 GrantingRights...........................................................................................................................36

3.3.5 Telecommunications/FiberOptic/RelatedContracts..................................................................36

3.3.6 RightofEntry..............................................................................................................................36

3.4 COMMENCEMENT OF MASTER ASSOCIATION MAINTENANCE OBLIGATIONS..........36

3.4.1 GeneralRule................................................................................................................................36

3.4.2 OffersofDedication....................................................................................................................36

3.5 CONVEYANCE OF MASTER ASSOCIATION PROPERTY.....................................................37

5



3.6 CONVEYANCE TO NEIGHBORHOOD SUBASSOCIATIONS. ...............................................37

ARTICLE IV DESIGN CONTROL ...............................................................................................................38

4.1 MEMBERS OF COMMITTEE. .....................................................................................................38

4.2 POWERS AND DUTIES................................................................................................................38

4.2.1 GeneralPowers andDuties.........................................................................................................38

4.2.2 IssuanceofDesignGuidelines....................................................................................................38

4.2.3 RetainingConsultants.................................................................................................................38

4.3 RIGHTS OF APPOINTMENT.......................................................................................................39

4.3.1 By Declarant................................................................................................................................39

4.3.2 By theBoard...............................................................................................................................39

4.3.3 NoticeofAppointment................................................................................................................39

4.4 REVIEW OF PLANS AND SPECIFICATIONS ...........................................................................39

4.4.1 ImprovementsRequiringApproval.............................................................................................39

4.5 APPLICATION PROCEDURE......................................................................................................39

4.6 STANDARD FOR APPROVAL. ...................................................................................................40

4.7 LEXINGTON GREENS DESIGN GUIDELINES.........................................................................41

4.8 MEETINGS OF THE DESIGN REVIEW COMMITTEE.............................................................41

4.9 NO WAIVER OF FUTURE APPROVALS. ..................................................................................41

4.10 COMPENSATION OF MEMBERS...............................................................................................41

4.11 INSPECTION OF WORK AND RIGHT TO ORDER REMEDY.................................................41

4.11.1 Time Limit..............................................................................................................................41

4.11.2 Remedy. ..................................................................................................................................41

4.12 SCOPE OF REVIEW......................................................................................................................41

4.13 VARIANCE. ...................................................................................................................................42

4.14 PRE-APPROVALS.........................................................................................................................42

4.15 APPEALS. ......................................................................................................................................42

4.15.1 PersonsWho Have AppealRights..........................................................................................42

4.15.2 AppealsofNeighborhoodAssociationD ecisions...................................................................42

4.15.3 AppealsofDecisionsofDesignReview Committee..............................................................42

ARTICLE V OWNERS' MEMBERSHIP AND VOTING RIGHTS ....................................................43

5.1 MEMBERSHIP INFORMATION..................................................................................................43

5.2 DECLARAN T'S VETO RIGHT. ...................................................................................................43

5.3 ACTIONS SUBJECT TO DECLARANT'S VETO.......................................................................43

5.3.1 Change inDesign........................................................................................................................43

5.3.2 DesignReview Committee..........................................................................................................43

6



5.3.3 Community Guidelines...............................................................................................................43

5.3.4 ReductioninServices..................................................................................................................43

5.3.5 SpecialBenefitAreas..................................................................................................................44

5.3.6 Annexations.................................................................................................................................44

5.3.7 Amendments. ..............................................................................................................................44

ARTICLE VI OWNERS' PROPERTY RIGHTS AND PROPERTY EASEMENTS ..........................44

6.1 OWNERS' EASEMENT OF ENJOYMENT OVER MASTER ASSOCIATION PROPERTY. ..44

6.1.1 MasterAssociationExerciseofPowers......................................................................................44

6.1.2 SuspensionofPrivileges.............................................................................................................44

6.1.3 TransferofProperty....................................................................................................................44

6.1.4 Declarant'sRighttoAccess........................................................................................................44

6.1.5 DeclarantandNeighborhoodBuilderRights..............................................................................44

6.1.6 RestrictingAccess.......................................................................................................................45

6.1.7 MasterAssociationPropertyImprovements...............................................................................45

6.1.8 AccesstoPublic..........................................................................................................................45

6.1.9 OtherEasements..........................................................................................................................45

6.2 EASEMENTS FOR VEHICULAR/PEDESTRIAN TRAFFIC......................................................45

6.3 EASEMENTS FOR EMERGENCY VEHICULAR ACCESS AND PUBLIC SERVICE

PURPOSES.................................................................................................................................................45

6.4 EASEMENTS FOR PRIVATE AND PUBLIC UTILITY PURPOSES ........................................45

6.5 EASEMENT FOR DECLARANT AND NEIGHBORHOOD BUILDERS. .................................45

6.6 MASTER TELECOMMUNICATIONS EASEMENTS. ...............................................................46

6.6.1 ReservationofMasterTelecommunicationsEasements.............................................................46

6.6.2 RightsinConnectionwithMasterTelecommunicationEasements............................................46

6.6.3 Limitson Use oftheProperties...................................................................................................46

6.7 MISCELLANEOUS EASEMENTS...............................................................................................46

6.7.1 Drainage......................................................................................................................................46

6.7.2 MaintenanceandRepair..............................................................................................................46

6.7.3 Easementson Plats......................................................................................................................47

6.7.4 Encroachments............................................................................................................................47

6.8 DELEGATION OF USE.................................................................................................................47

6.9 WAIVER OF USE. .........................................................................................................................47

6.10 RIGHT TO GRANT ADDITIONAL EASEMENTS .....................................................................47

ARTICLE VIIASSESSMENT COLLECTION.............................................................................................47

7.1 CREATION OF ASSESSMENT OBLIGATION. .........................................................................47

7



7.2 MAINTENANCE FUNDS. ............................................................................................................48

7.2.1 GeneralOperatingFund..............................................................................................................48

7.2.2 GeneralReserveFund.................................................................................................................48

7.2.3 SpecialBenefitArea OperatingFund.........................................................................................48

7.2.4 SpecialBenefitArea ReserveFund............................................................................................48

7.2.5 MiscellaneousMaintenanceFunds.............................................................................................48

7.3 PURPOSE OF ASSESSMENTS. ...................................................................................................48

7.3.1 GeneralOperations......................................................................................................................48

7.3.2 GeneralReserves.........................................................................................................................48

7.3.3 SpecialBenefitArea Operations.................................................................................................48

7.3.4 SpecialBenefitArea Reserves....................................................................................................49

7.4 ASSESSMENT COMPONENTS, RATES AND EXEMPTIONS.................................................49

7.4.1 AssessmentUnits........................................................................................................................49

7.4.2 GeneralAssessmentComponent.................................................................................................50

7.4.3 SpecialBenefitArea AssessmentComponent............................................................................50

7.4.4 ExcessFunds...............................................................................................................................50

7.5 LIMIT ON COMMON ASSESSMENT INCREASES. .................................................................51

7.5.1 IncreasesintheGeneralAssessmentComponent.......................................................................51

7.5.2 IncreasesintheSpecialBenefitArea Component......................................................................51

7.5.3 ProvisionsApplicabletoAllComponents ofCommon Assessments.........................................51

7.6 SPECIAL ASSESSMENTS............................................................................................................51

7.6.1 Authorization...............................................................................................................................51

7.6.2 LimitOutsideofSpecialBenefitAreas......................................................................................52

7.6.3 LimitforSpecialBenefitAreas..................................................................................................52

7.7 COMMENCEMENT OF COMMON ASSESSMENTS. ...............................................................52

7.8 COLLECTION OF COMMON ASSESSMENTS .........................................................................52

7.9 EXEMPT PROPERTY. ..................................................................................................................53

7.9.1 PublicProperty............................................................................................................................53

7.9.2 MasterAssociationProperty.......................................................................................................53

7.9.3 Common Area.............................................................................................................................53

7.9.4 Other............................................................................................................................................53

7.10 CAPITALIZATION OF ASSOCIATION ......................................................................................53

7.10.1 Saleby DeclarantorNeighborhoodBuilder...........................................................................53

7.10.2 Saleby Owner OtherThan DeclarantorNeighborhoodBuilder............................................53

8



ARTICLE VIII RESIDENTIAL AREA MAINTENANCE OBLIGATIONS ..............................................53

8.1 MAINTENANCE OBLIGATIONS OF OWNERS........................................................................53

8.1.1 GeneralResponsibilities-Lots...................................................................................................54

8.1.2 GeneralResponsibilities-Units..................................................................................................54

8.1.3 InsuranceObligations..................................................................................................................54

8.1.4 Damage toResidences-Reconstruction.......................................................................................54

8.1.5 PartyWalls..................................................................................................................................55

8.2 MAINTENANCE OBLIGATIONS OF THE MASTER ASSOCIATION........................................55

8.2.1 Responsibilities...........................................................................................................................55

8.2.2 Inspection....................................................................................................................................55

8.2.3 Damage toMasterAssociationProperty.....................................................................................56

ARTICLE IX DAMAGE AND CONDEMNATION OF MASTER ASSOCIATION PROPERTY.............56

9.1 REPAIR AND RECONSTRUCTION............................................................................................56

9.2 OWNERS' RESPONSIBILITIES...................................................................................................56

9.3 EMINENT DOMAIN. ....................................................................................................................56

ARTICLE X INSURANCE OBLIGATION OF MASTER ASSOCIATION................................................57

10.1 CASUALTY INSURANCE............................................................................................................57

10.2 INSURANCE OBLIGATIONS OF OWNERS. .............................................................................57

10.3 WAIVER OF SUB ROGA TION. ....................................................................................................57

10.4 LIABILITY AND OTHER INSURANCE. ....................................................................................57

10.5 NOTICE OF EXPIRATION REQUIREMENTS. ..........................................................................58

ARTICLE XI RIGHTS OF MORTGAGEES................................................................................................58

11.1 GENERAL PROTECTIONS. .........................................................................................................58

11.2 WRITTEN NOTIFICATION..........................................................................................................58

11.3 RIGHT OF FIRST REFUSAL........................................................................................................59

11.4 ACQUISITION BY MORTGAGEE. .............................................................................................59

11.5 RIGHTS UPON REQUEST. ..........................................................................................................59

11.6 PAYMENTS OF DELINQUENT AMOUNTS..............................................................................59

11.7 CONTRA CTS .................................................................................................................................59

ARTICLE XII ENFORCEMENT..................................................................................................................60

12.1 ENFORCEMENT OF RESTRICTIONS........................................................................................60

12.1.1 ViolationsIdentifiedby theMasterAssociation.....................................................................60

12.1.2 ViolationsIdentifiedby an Owner orNeighborhoodAssociation..........................................60

12.1.3 LegalProceedings...................................................................................................................60

12.1.4 Limitationon Expenditures.....................................................................................................60

12.1.5 AdditionalRemedies...............................................................................................................61

9



12.1.6 No Waiver...............................................................................................................................61

12.1.7 RighttoEnforce......................................................................................................................61

12.2 NONPAYMENT OF ASSESSMENTS..............................................................................................61

12.2.1 Remedies.................................................................................................................................61

12.2.2 The Association'sLien...................................................................................................................61

12.2.3 ForeclosureSale......................................................................................................................62

12.2.4 CumulativeRemedies.............................................................................................................62

12.2.5 AssessmentsAfterForeclosure...............................................................................................62

12.2.6 Receivers.................................................................................................................................62

12.3 DISPUTES WITH DECLARANT PARTIES. ...............................................................................63

ARTICLE XIIIDISCLOSURES .....................................................................................................................66

13.1 NO REPRESENTATIONS OR WARRANTIES ...........................................................................66

13.2 OFFERS OF DEDICATION ..........................................................................................................66

13.3 NONLIABILITY ............................................................................................................................67

13.4 INTRANET.....................................................................................................................................67

13.5 NATURE OF THE COMMUNITY................................................................................................67

13.6 MASTER ASSOCIATION BUDGETS..........................................................................................68

ARTICLE XIV GENERAL PROVISIONS....................................................................................................68

14.1 TERM..............................................................................................................................................68

14.2 TERMINATION AND AMENDMENT ........................................................................................68

14.2.1 CityApproval..........................................................................................................................68

14.2.2 Member Approval...................................................................................................................68

14.2.3 MortgageeApproval...............................................................................................................69

14.2.4 Termination.............................................................................................................................69

14.2.5 NoticetoMortgagees..............................................................................................................70

14.2.6 CertificationofAmendments..................................................................................................70

14.2.7 Amendment BeforeFirstCloseofEscrow.............................................................................70

14.2.8 OtherAmendments. ................................................................................................................70

14.2.9 Amendment by theBoard.......................................................................................................70

14.3 NO PUBLIC RIGHT OR DEDICATION. .....................................................................................71

14.4 CONSTRUCTIVE NOTICE AND ACCEPTANCE......................................................................71

14.5 NOTICES........................................................................................................................................71

14.6 ADDITIONAL PROVISIONS. ......................................................................................................71

14.7 MERGERS OR CONSOLIDATIONS............................................................................................71

ARTICLE XV LAND CLASSIFICATIONS..................................................................................................72

10



ARTICLE XVI ANNEXATION OF ADDITIONAL PROPERTY ...............................................................72

16.2 SUPPLEMENTAL DECLARATION CONTENT.........................................................................72

16.2.1 MasterDeclarationReference.................................................................................................72

16.2.2 ExtensionofComprehensivePlan..........................................................................................72

16.2.3 Description/PhasesofDevelopment.......................................................................................72

16.2.4 Land Classifications................................................................................................................72

16.2.5 SpecialBenefitAreas..............................................................................................................73

16.3 APPROVAL OF ANNEXATIONS................................................................................................73

16.4 DEANNEXATION AND AMENDMENT. .......................................................................................73

16.4.1 By Declarant............................................................................................................................73

16.4.2 By NeighborhoodBuilder.......................................................................................................73

16.5 OTHER ADDITIONS.....................................................................................................................73

16.6 RIGHTS OF ANNEXED TERRITORY MEMBERS ....................................................................73

ARTICLE XVII DECLARANT AND NEIGHBORHOOD BUILDER RIGHTS AND EXEMPTIONS.....74

17.1 INTEREST OF DECLARANT.......................................................................................................74

17.2 RIGHTS ..........................................................................................................................................74

17.2.1 Subdivision..............................................................................................................................74

17.2.2 Sales........................................................................................................................................74

17.2.3 Development...........................................................................................................................74

17.2.4 Construction............................................................................................................................74

17.2.5 Signs........................................................................................................................................74

17.2.6 CreatingAdditionalEasements...............................................................................................75

17.2.7 SalesandLeasing....................................................................................................................75

Modifications..................................................................................................................................75

17.3 EXEMPTION..................................................................................................................................75

17.4 EXEMPTION FROM DESIGN RESTRICTIONS.........................................................................75

17.5 ASSIGNMENT OF RIGHTS .........................................................................................................75

17.6 EASEMENT RELOCATION.........................................................................................................75

17.7 DECLARAN T'S REPRESENTATIVE..........................................................................................76

17.8 CONVERSION OF MULTI-FAMILY AREA...............................................................................76

17.9 RELATIONSHIP TO OTHER RESTRICTIONS ..........................................................................76

EXHIBIT A.....................................................................................................................................................78

EXHIBIT B .....................................................................................................................................................79

EXHIBIT C .....................................................................................................................................................80

11



MASTER DELCARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

AND RESERVATION OF EASEMENT

FOR

LEXINGTON GREENS

(THE FOLLOWING PAGE IS INTENTIONALLY LEFT BLANK)

12



MASTER DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

AND RESERVATION OF EASEMENTS

FOR

LEXINTON GREENS

ThisMaster Declarationof Covenants,Conditions,Restrictionsand Reservationof

Easements forLEXINGTON GREENS ismade by ZENITH TOOELE, LLC, a Delaware Limited

LiabilityCompany, ("Declarant").The capitalizedterms used in the Preamble are defined in

ArticleI.

P R E A M B L E:

A. The DeclarantistheOwner oftheSubdivision,which isrealpropertyinTooele

City,County ofTooele,Utah, describedon theattachedlegaldescription-Exhibit"A":

B. Declarantand allof theNeighborhood Buildershave agreed or willagreethatall

of the ResidentialArea willbe developed with certaincommon objectives,and thatOwners of

Lots withintheResidentialArea willhave certaincommon interests.The ResidentialArea,Multi-

Family Area,Commercial Area and any otherareaoftheAnnexable Territoryadded toProperties
willbe developedwith objectivesdesignedto benefitallthepropertywithintheProperties,even

though the areas are of differentcharacter.This common development scheme created by
Declarantand theNeighborhood Buildersimposes reciprocalburdens and benefitson allof the

Properties.

C. Declarantdeems itdesirable,fortheefficientpreservationof the amenitiesinthe

Properties,tocreatea planned unitdevelopment ina masterplanned community. The generalplan
of development ofthePropertieswillincludeforming a corporationpursuanttotheUtah Revised

NonprofitCorporationsAct towhich willbe assignedthepowers of (1)owning, maintainingand

administeringthe Master AssociationProperty,(2)administeringand enforcingthe Governing

Documents, (3)collectingand disbursingAssessments,and (4)creatingcircumstanceswhereby

neighborhoodswhich have common typesof structureswithin .i.e.townhomes or cottagehomes

may form a sub-associationto govern thephase involvedand maintainthe associationproperty.
The Members of theMaster Associationwillbe the Owners of Lots intheProperties,as further

providedinArticleIIIofthisMaster Declaration.

D. DeclarantdeclaresthatthePropertieswillbe transferred,encumbered, leased,used

and improved subjectto thisMaster Declaration,which is for the purpose of enhancing the

attractivenessand desirabilityoftheProperties,infurtheranceof a generalplanfortheprotection,

maintenance,subdivision,improvement and saleof the Properties.The covenants,conditions,

restrictions,reservations,easements and equitableservitudesinthisMaster Declarationwill(1)
runwithand burdenthePropertiesand be bindingupon allPersonshavingoracquiringany interest

intheProperties,theirheirs,successorsand assigns;(2)inureto thebenefitofthePropertiesand

allintereststherein;(3)inuretothebenefitof and be bindingupon Declarant,theNeighborhood

Builders,and theirrespectivesuccessors-in-interest,each Owner and each Owner's successorsin

interest;and (4)may be enforcedby Declarant,any Neighborhood Builder,any Owner and the

Master Association.
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INTRODUCTION TO THE PROPERTIES

Declarant has establishedthisMaster Declarationtoprovide a governance structurefor
thecommunity intheProperties.The Master Associationisthehomeowner's associationformed
tomanage, maintainand govern theProperties.The Master Association'spowers are described

inSections3.2and 3.3.The majorityoftheMaster Association'sbusinessisoverseenby itsBoard

of Directors.Day-to-day activitiesare supervisedby theMaster Association'sofficersand the

Community Manager. The Design Review Committee isa committee of theMaster Association

formed tohavejurisdictionover design,development and aestheticsintheProperties.

Proceduresfor callingMember meetingsare alsocontainedintheBylaws.

To encourage a sense of community in theProperties,thisMaster Declarationprovides

for SpecialBenefitAreas as an alternativetothecreationofmultipleNeighborhood Associations.

The SpecialBenefitAreas permit Neighborhoods toreceiveextraservicesor otherbenefitsfrom
the Master Associationand to pay for these benefitsabove the basic levelof the Common

Assessmentsfor theentirecommunity.

Further,so as toencourage autonomy withinneighborhoods orphases oftheDevelopment,

Neighborhoods may form separate sub-associationsfor the purposes of governing the

neighborhoods, areas or phases which have common interestsand which may receive a

conveyance ofparcelsofMaster associationpropertywhich pertaintoparticularphases.

ARTICLE I

DEFINITIONS AND INTERPRETATION

The followingdefinedterms shown inbold have themeanings given inthisArticleand are

subjecttothelimitationsdescribedinthisArticle.

1.1. ANNEXABLE TERRITORY. Annexable Territorymeans the real property
describedinExhibitA, allorany portionofwhich may be made subjecttothisMaster Declaration

by followingtheprocedureestablishedinArticleXVI.

1.2. DESIGN GUIDELINES. Design Guidelines mean the design standards,

guidelines,proceduresand rulesadoptedpursuanttoArticleIV.

1.3. GENERAL PLAN. GeneralPlanmeans theentirebound volume with sequentially
numbered pages on filewith the CityPlanning Office.The General Plan iscomposed of a cover

letter,a map or planentitled
"
CityofTooele GeneralPlan" The GeneralPlanwas approved by the

CityCounciland thenfiledwiththeCityDevelopment PlanningOffice.The GeneralPlanmay only
be modifiedby amendments approved by Declarantand theCity.

1.4. ARTICLES. Articlesmean theArticlesofIncorporationoftheMaster Association

as amended orrestated.A copy ofthe initialArticlesisattachedasExhibitB.
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1.5. ASSESSMENT. Assessment means any Common Assessment, Capital

Improvement Assessment,Compliance Assessment orReconstructionAssessment.

1.6. ASSESSMENT UNIT. Assessment Unit means a unitof value assignedto Lots,
and Apartments thatisused to calculateeach Lot,and Apartment's shareof Common Expenses
and toestablishthenumber ofvotesassignedtoeach Lot,and Apartment.

1.7. BOARD OR BOARD OF DIRECTORS. Board orBoard ofDirectorsmeans the

Master Association'sBoard ofDirectors.

1.8. BUDGET. Budget means a written,itemizedestimateoftheMaster Association's

income and Common Expenses.

1.9. BYLAWS. Bylaws mean theBylaws oftheMaster Associationinitiallyintheform

ofExhibitC, as amended orrestated.

1.10. (a) CAPITAL IMPROVEMENT. Addition of an Improvement to a Common

Area or Master AssociationPropertywhich did notpreviouslyexist,or expansion of an existing

Improvement to a Common Area or Master AssociationProperty,or installationof a better-

qualityfacility,product,or repairto an existingImprovement to a Common Area or Master

AssociationProperty.

1.11. (b) CAPITAL IMPROVEMENT AND ASSESSMENT. CapitalImprovement
Assessment means a chargeagainsttheOwners and theirLots and representinga portionofthecost

to the Master Associationfor installingor constructingCapitalImprovements on the Master

AssociationProperty.CapitalImprovement Assessments willbe leviedinthe same proportionas

Common Assessments.

1.12. CITY. City means Tooele City,Utah, and itsvarious departments,divisions,

employees and representatives.

1.13. CLOSE OF ESCROW. Close of Escrow means the date on which a deed is

Recorded conveying a Lot toa member ofthepublic.The term "Close ofEscrow" does not include

theRecordationofa deed (i)between Declarantand (a)any successortoany rightsoftheDeclarant

or (b)any Neighborhood Builder,(ii)between Neighborhood Builders,(iii)conveying any portion
oftheMulti-FamilyArea,or (iv)conveying any portionoftheCommercial Area.

1.14. COMMERCIAL AREA. Commercial Area means therealpropertyclassifiedas

a portionof the Commercial Area in a Supplemental Declaration,which isor willbe developed
with commercial orretailbusinessImprovements.

1.15. COMMON AREA. Common Area means landwithintheProperties(a)designated
in therecordedPlat as "common area,"(b)owned or maintainedby theMaster Associationor a

Neighborhood Associationforthe primary benefitof the Owners within thejurisdictionof the

Neighborhood Association,or(c)identifiedon aNeighborhood AssociationPlatas"common area."

1.16. COMMON ASSESSMENT. Common Assessment means a charge againstthe

Owners and theirLots s to be used to satisfyCommon Expenses. Common Assessments are

composed of a "General Assessment Component" and, possibly,a "Special Benefit Area

Assessment Component," asprovidedinSection7.4.
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1.17. COMMON EXPENSES. Common Expenses means thoseexpensesforwhich the

Master Associationisresponsibleunder thisMaster Declaration,including,but not limitedto,the

actualand estimatedcostsofthefollowing:

Maintaining,managing and operatingtheMaster Association

Propertyand Common Area;

Unpaid CapitalImprovement Assessments,Common Assessments,

Compliance Assessments and ReconstructionAssessments;

Any commonly metered utilitiesor othercommonly metered

chargesnotpaidforby a Neighborhood Association;

Managing and administeringtheMaster Association;

Compensation paid by the Master Association to managers,

accountants,attorneysand Master Association employees and

contractors;

All utilities,landscaping,trashpickup and otherservicesbenefiting
theMaster AssociationPropertyor Common Area;

Maintaining address identificationsigns not provided for by a

NeighborhoodAssociation;

Fire, casualty and liabilityinsurance, worker's compensation

insurance,and other insurance covering the Propertiesand the

directors,officersand agentsoftheMaster Association;

Bonding themembers oftheMaster AssociationBoard ofDirectors,
itsofficersand otherrepresentatives;

Taxes paidby theMaster Association;

Amounts paidby theMaster Associationfordischargeof any lienor

encumbrance leviedagainsttheProperties;

Reasonable reserves;

ProvidingprotectiveservicesfortheMaster AssociationPropertyor

otherportionsoftheProperties;

Payments under contractsenteredintoby theMasterAssociation;

Expenses designated as Common Expenses in Supplemental

Declarations;

Allotherexpensesincurredby theMaster Associationforany reason

whatsoeverinconnectionwiththeProperties,forthecommon benefit

oftheOwners.
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1.18. COMMUNITY GUIDELINES. Community Guidelinesmean the Community
Guidelinesadopted,amended orrestatedby theBoard.

1.19. COMPLIANCE ASSESSMENT. Compliance Assessment means a charge

againsta particularOwner orNeighborhood Associationdirectlyattributabletoorreimbursableby
thatOwner orNeighborhood Associationequalto thecostincurredby theMaster Associationfor

correctiveactionperformed pursuanttotheGoverning Documents, or a fineorpenaltyassessedby
theBoard,plusinterestand otherchargeson such Compliance Assessments asprovidedforinthe

Governing Documents. Compliance Assessments may includeany collectioncosts,expenses and

reasonableattorneys'fees.

1.20. DECLARANT. Declarantmeans ZENITH TOOELE, LLC, a Delaware limited

liabilitycompany, itssuccessorsand any Persontowhich itshallhave assignedany rightshereunder

by expresswrittenassignment.Any such assignmentmay includesome or allof the rightsof the

Declarantand may be subjectto such purposes,conditionsor limitsas ZENITH TOOELE, LLC,

may impose initssoleand absolutediscretion.As used inthisSection,"successor"means a Person

who acquiresDeclarantor substantiallyallof itsassets,or who merges with Declarant,by sale,

merger,reversemerger,consolidation,saleof stockor assets,operationof law orotherwise.

1.21. DESIGN REVIEW COMMITTEE. Design Review Committee means the

Design Review Committee createdpursuanttoarticleIV.

1.22. DEVELOPMENT AGREEMENT. Development Agreement means the

Development and SettlementAgreement datedas ofAugust 6,2014 between theDeclarantand the

Cityof Tooele Utah.

1.23. FAMILY. Family means (a)one Person or a group of naturalPersons relatedto

each otherby blood,marriageor adoption,or(b)a group ofnaturalPersonsdefinedby Tooele City

Zoning Code tobe a family.

1.24. FHA. FHA means the Federal Housing Administrationof the United States

Department of Housing and Urban Development and itssuccessors.

1.25. FHLMC. FHLMC means theFederalHome Loan Mortgage Corporationcreated

by TitleIIoftheEmergency Home FinanceAct of 1970,and itssuccessors.

1.26. FISCAL YEAR. FiscalYear means the fiscalaccountingand reportingperiodof

theMaster Association.

1.27. FNMA. FNMA means theFederalNationalMortgage Association,a government-

sponsored privatecorporationestablishedpursuant to TitleVIII of the Housing and Urban

Development Act of 1968,and itssuccessors.

1.28. GNMA. GNMA means the Government National Mortgage Association

administeredby the United StatesDepartment of Housing and Urban Development, and its

successors.

1.29. GOVERNING DOCUMENTS. Governing Documents mean this Master

Declaration,allSupplemental Declarations,the Articles,Bylaws, the Design Guidelinesand the

Community Guidelines.
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1.30. IMPROVEMENT. Improvement means any structure,vegetationorappurtenance

includingbuildings,walkways, irrigationsystems,garages,roads,driveways,parkingareas,fences,

walls,stairs,decks,landscaping,antennae,the painton allexteriorsurfaces,windbreaks,patio

covers,railings,gates,poles,exteriorairconditioningand water-softeningfixturesor equipment.
The Design Guidelinesmay identifyadditionalitemsthatareImprovements.

1.31. INCLUDES, INCLUDING. Whether capitalizedor not,includesand including
mean "includeswithoutlimitation"and "includingwithoutlimitation,"respectively.

1.32. LOT. Lot means a lotor parcelof land shown on a Recorded subdivisionplatof

any portionof the Properties,includingany Lot or unitor buildingpad or sitein a Multi-Family
Area orCommercial Area,butnottheMaster AssociationPropertyand theCommon Area.Lot will

alsomean any portionof a lotorparcelof landdesignatedas a Lot ina SupplementalDeclaration.

1.33. MAINTENANCE FUNDS. Maintenance Funds mean theaccountscreatedforthe

Master Associationreceiptsand disbursementspursuanttoArticleVII.

1.34. MANAGER. Manager means the Person or Entitywho provides professional

community management fortheMaster Association.

1.35. MASTER ASSOCIATION. Master Association means the LEXINGTON

GREENS MASTER ASSOCIATION, a Utah nonprofitcorporation,itssuccessorsand assigns.This

Associationwas formed on December 7,2018 by filingArticlesof Incorporationwith the Stateof

Utah.

1.36. MASTER ASSOCIATION PROPERTY. Master AssociationPropertymeans all

therealpropertyand Improvements, whether annexed tothePropertiesornot,which areowned in

feesimpleby theMaster Association,orforwhich theMaster Associationhas rightsorobligations

by easement,lease,encroachment permit,licenseor otheragreement.Master AssociationProperty

may includeareason publicpropertydesignatedby a localgovernment agency formaintenance by
the Master Associationpursuantto thisMaster Declaration,any Supplemental Declaration,any

agreement orRecorded plat.The Master AssociationPropertyineach Phase oftheSubdivisionwill

be identifiedin the Platand/ordesignatedin Recorded Supplemental Declarations.On the last

Close ofEscrow in each particularPhases ,theMaster AssociationPropertywillincludeallofthe

Improvements, including the landscaping,fencing and irrigationsystem (payment for the

pressurizedirrigationservicebillon the common areas is the responsibilityof the Master

Homeowners Association),locatedatC/O ZenithDevelopment: 2040 Murray- Holladay road#204,

Holladay,Utah 84117 Additionalmaster Associationpropertymay be annexed to the properties

pursuanttoarticleXVI
-Moreover, and notwithstandinganythingtothecontraryherein,theMaster

Associationpropertyshallincludethepropertydescribedon exhibitD hereto.

1.37. MASTER DECLARATION. Master Declarationmeans thisentireinstrument,
and itsexhibits,as amended orrestated.

1.38. MEMBER. Member means any Person owing a Membership and theDeclarant.

1.39. MEMBERSHIP. Membership means the property,voting and otherrightsand

privileges,dutiesand obligationsofMembers.
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1.40. MORTGAGE. Mortgage means any instrumentRecorded againstone or more

Lots,or otherportionsof thePropertiesto securetheperformance of an obligationand includesa

mortgage and a deed oftrust.

1.41. MORTGAGEE. Mortgagee means a Person to whom a Mortgage ismade and

includesthe beneficiaryunder a Mortgage or the assigneesof such Mortgage identifiedin a

Recorded assignmentofrightsunder theMortgage, or a beneficiaryof a deed oftrust.

1.42. MULTI-FAMILY AREA(S) AND SINGLE-FAMILY AREA(S). Multi-Family

Area(s)means the realpropertyclassifiedas a portionof the Multi-Family Area in thisMaster

Declarationor in a Supplemental Declaration,which isor willbe developed with Improvements
suitableforMulti-Familyrentalapartmentuse.Multifamilyareashallbe instructuresorbuildings
of 5 or more units.Single-FamilyArea(s)means the realpropertyclassifiedas a portionof the

Single-FamilyArea intheMaster Declarationor ina SupplementalDeclaration,which isorwillbe

developed with Improvements suitablefor Single-Familydetached and attached 1-4 Units of

townhomes, courtyardhomes and/orcottagehomes.

1.43. NEIGHBORHOOD ASSOCIATION. Neighborhood Association or sub

associationmeans any Utah corporationorunincorporatedassociation,or itssuccessor,established

inconnectionwith thisdeclaration,themembership ofwhich iscomposed oftheholdersof lotsor

unitswithinthephases orneighborhoods as shown on therecordedon thePlatand as explainedin

section3.5herein.

1.44. NEIGHBORHOOD BUILDER. Neighborhood Builder means a Person

designatedby Declarantas a Neighborhood Builderina Recorded document. Some ofthePersons

Declarantintendsto designateasNeighborhood BuildersarePersonswho acquirea portionof the

Propertiesforthepurpose of (i)developingsuch portionforresaleto the generalpublic,or (ii)in

the case of a Multi-Family Area or Commercial Area, developing such portionfor sale,lease,

investmentor occupancy. Upon the firstoccupancy of a buildingin a Multi-Family Area and a

Commercial Area,theowner of thebuildingceasestobe a Neighborhood Builderforpurposes of

thatbuilding.The term "Neighborhood Builder"does not includeDeclarant.

1.45. NEIGHBORHOOD DECLARATION. Neighborhood Declarationmeans any
declarationof covenantsconditionsand restrictionswhich affectsonly a portionor phase of the

propertiesas described in section3.5 herein.Declarant may requireuniform conditionsand

restrictionsand reservestherightto approve thecontentthereof.Neighborhood Declarationsmay
alsobe referredtoas "associationsdeclarations"herein.

1.46. NOTICE AND HEARING. Notice and Hearing means writtennotice and a

hearing before the Board as provided in the Bylaws, thisMaster Declarationor Community
Guidelines.

1.47. OWNER. Owner means the Person or Persons, includingDeclarant and the

Neighborhood Builders,holding fee simple interestof recordto any or Lot. The term "Owner"

includesa sellerunder an executorycontractof salebut excludesMortgagees. A Supplemental
Declarationmay change the definitionof theterm "Owner" as itappliesto a Neighborhood. For

example, the term "Owner" may includea ground lesseeunder a long-term ground leaseifso

designatedintheSupplementalDeclarationforsuchproperty.
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1.48. PERSON. Person means a naturalindividualor any entitywith thelegalcapacity
toholdtitletorealproperty.

1.49. PHASE. Phase means any portionofthePropertiesdefinedas a Phase on

therecordedplator ina SupplementalDeclaration.

1.50. PLAT, PLAT MAP, OR MAP. A finalsubdivisionplatcoveringany realproperty
in theArea Plan,as recordedinthe officeof the County Recorder,Tooele County, Utah, as the

same may be amended by dulyrecordedamendments thereto.

1.51. PROPERTIES. Propertiesmean alloftherealpropertyencumbered by thisMaster

Declaration.ReferencesinthisMaster DeclarationtothePropertiesaretothePropertiesasa whole

and toportionsoftheProperties.

1.52. RECONSTRUCTION ASSESSMENT. ReconstructionAssessment means a

chargeagainsttheOwners and theirLots representinga portionoftheMaster Association'scostto

reconstructany Improvements on the Master AssociationProperty.ReconstructionAssessments

willbe leviedinthesame proportionas Common Assessments.

1.53. RECORD OR FILE. Record or Filemeans, with respectto any document, entry
of such document intherecordsoftheRecorder fortheCounty.

1.54. RESERVES. Reserves mean Master Associationfunds set aside for funding

periodicpaintingand maintainingof the components of the Master AssociationPropertywhich

would notreasonablybe expectedtorecuron an annual or more frequentbasisand forpayment of

deductibleamounts forinsurancepolicieswhich the Master Associationobtains.The amount of

Reserveswillbe determinedannuallyby theBoard pursuanttoreservecostguidelinesestablished

inaccordancewith prudentpropertymanagement practices.

1.55. RESIDENCE. Residence means the structureintendedforuse and occupancy by
one Family and locatedina unitofan apartmentbuildingina Multi-FamilyArea,or on a Lot inthe

ResidentialArea or intheunitoftownhome of cottagehome intheResidentialArea.

1.56. RESIDENTIAL AREA. ResidentialArea means the realpropertywhich is so

classifiedin thisMaster Declarationor a Supplemental Declaration.The ResidentialArea is

designatedfordevelopment asLots.The ResidentialArea may includeMaster AssociationProperty
aswellas Common Area.The residentialareaisdividedinto5 phases:(i)Phases 1 -SingleFamily;

(ii)Phase 2 -CottageHomes; (iii)Phases 3 -Townhomes; (iv)Phase 4 -CourtyardApartments;(v)
Phases 5 - Twin Homes; (vi)Phases 6 - adultlivingunits.Each of these phases has Master

Associationpropertiesorparcelswhich relatespecificallytothatphase which willbe conveyed to

theMaster Associationortoneighborhood associations.
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1.57. SPECIAL BENEFIT AREA. SpecialBenefitArea means a group of Lots that

sharethecostsof either(i)maintainingspecifiedImprovements, or (ii)receivingcertainservices.

The additionaladministrativecostsofadministeringeach SpecialBenefitArea shallbe a partofthe

Common Expenses allocatedto the SpecialBenefitArea Component of Common Assessments.

Special Benefit Areas may be identifiedby Declarant in this Master Declaration or any

Supplemental Declarationwhen Declarant,in itssolediscretion,determinesthata group of Lots

benefitsmore from the specifiedImprovements or servicesthan the Propertiesas a whole. The

Board may also identifySpecialBenefitAreas as authorizedin thisMaster Declarationor a

SupplementalDeclaration.A SpecialBenefitarea may, but need not be requiredto become a

Neighborhood Associationor sub association.

1.58. SUBDIVISION. The SubdivisionistherealpropertydescribedinParagraphA of

thePreamble tothisMaster Declaration.

1.59. SUPPLEMENTAL DECLARATION. Supplemental Declaration means an

instrumentRecorded toannex additionalrealpropertytothePropertiesortosupplementthisMaster

Declaration,assuch instrumentisamended orrestated.

1.60. TELECOMMUNICATONS FACILITIES. Telecommunication Facilities

means (1)Improvements, equipment and facilitiesfor(i)telecommunications,(ii)transferofaudio,

video and datasignals,(iii)transferof any othersignalsused fortransmissionof intelligenceby

electrical,lightwave, wirelessfrequenciesor radiofrequencies,and (iv)any othermethods of

communication and informationtransfer;(2)allassociatedImprovements, equipment and facilities,

includingbut not limitedto outsideplantducts,manholes, risercables,protectionequipment,
communications rooms, antennas,power outlets,power conditioningand back-up power supplies,
cross connect hardware, copper, fiber,and coaxialcables,towers,broadcastingand receiving

devices,conduits,junctionboxes,wires,cables,fiberoptics,and any othernecessaryorappropriate
enclosuresand connections;and (3)power generationservingthe Improvements, equipment and

facilitiesdescribedin subparts(1)and (2)of thissentence.Declarantintendsto have the term

"Telecommunication Facilities"be interpretedas broadly as possibleand to includerelocated

facilities,expansionoffacilities,and/orfacilitiesused forany and allnew technologythatreplaces

any Telecommunication Facilities.Ifthereisa doubt astowhether an itemfitswithinthedefinition

ofTelecommunication Facilities,theterm istobe interpretedto includethatitem.

1.61. TELECOMMUNICATIONS SERVICES. Telecommunications Servicesmeans

Telecommunication Facilities,Improvements, and servicesforcabletelevision,communications,

telecommunications,antenna,high-speeddata,telephonyand allrelatedverticalservices,intranet,

internet,informationtransfer(includingwirelesstransfer),transmission,video and othersimilar

services.Declarantmay expand thisdefinitioninany SupplementalDeclaration.

1.62. VA. VA means theDepartment ofVeteransAffairsoftheUnited StatesofAmerica

and itssuccessors.
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1.63. INTERPRETATION OF MASTER DECLARATION.

1.63.1. General Rules. This Master Declarationshallbe liberallyconstruedto

effectuateitspurpose of creatinga uniform plan forthe development of a masterplanned

community and forthe maintenance of theMaster AssociationProperty.Any violationof

thisMaster Declarationisa nuisance.The Governing Documents shallbe interpretedso as

to be consistentwith applicablelaws and regulations,includingordinancesand regulations
oftheappropriateLocal Governmental Agencies.The Articleand Sectionheadingsarefor

convenience only and may not be consideredor referredto in resolvingquestionsof

interpretationor construction.As used inthisMaster Declaration,thesingularincludesthe

pluraland thepluralthe singular;and themasculine,feminineand neutereach includethe

other,unlessthecontextdictatesotherwise.Except as otherwiseexpresslyprovidedinthis

Master Declaration,any referencein thisMaster Declarationto time forperformance of

obligationsor to elapsed time means consecutivecalendardays, months, or years,as

applicable.Exhibit A is incorporatedin thisMaster Declarationby thisreference.All

referencesmade inthisMaster Declarationto statutesareto those statutesas amended or

restatedor to subsequently enacted replacement statutes.Unless otherwise indicated,

referencesto Articles,Sectionsand Exhibitsareto Articles,Sectionsand Exhibitsof this

Master Declaration.

1.63.2. Statements inItalics.The portionsoftheGoverning Documents printed
in italicsareprovided as simplified,generalexplanationsof the purposes of theArticles,

Sectionsorparagraphsof theGoverning Documents and thescheme of governance forthe

Properties. The statementsin italicsare provided for convenience and may not be

considered in resolvingquestions of interpretationor constructionof the Governing
Documents.

1.63.3. Intentof Declarant.DeclarantintendsthatthePropertiesbe developed
forone-Family residential,multi-Familyresidentialapartmentuses,commercial uses and

otherusesdefinedinSupplementalDeclarations,allconsistentwiththisMaster Declaration

and any applicableSupplemental Declarations.In addition,Declarant,at itsoption,may

designateareasformaintenance,recreational,institutionalor otherpurposes.

1.63.4. Relationship to Other Declarations.As each Phase is developed,
Declarant or Declarant and a Neighborhood Builder may Record one (1) or more

Supplemental Declarationswhich may designatethe use classificationswithin the areas

affectedand which may supplementthisMaster Declarationwith such additionalcovenants,

conditions,restrictionsand easements as Declarant may deem appropriatefor the real

propertybeing annexed thereby.The provisionsof any Supplemental Declarationmay

impose such additional,differentor more restrictiveconditions,covenants,restrictions,

easements and limitsas Declarantmay deem advisable,takingintoaccounttheparticular

requirementsof each Phase.Ifthereisany conflictbetween any SupplementalDeclaration

and theMaster Declaration,the SupplementalDeclarationshallcontrolwith respectto the

realpropertyannexed by such Supplemental Declaration.Ifthereisany conflictbetween

any Neighborhood Declarationand theprovisionsof the Master Declarationor applicable

SupplementalDeclaration,theMaster Declarationand applicableSupplementalDeclaration

shallcontrol.
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1.63.5. Relationshipto Other Governing Documents. Ifthereareconflictsor

inconsistenciesbetween this Master Declaration and the Articles,Bylaws, Design
Guidelinesor Community Guidelinesthen theprovisionsof thisMaster Declarationshall

prevail.

1.63.6. Relationshipof Development Agreement to General Plan and Other

Planning Documents. The Governing Documents do not transferto the Members or the

Master Associationany rightsacquiredby DeclarantpursuanttotheGeneralPlan and/orthe

Development Agreement; allof theserightsareretainedby Declarant.Declaranthas the

rightto pursue to completion any electricenergy facilities,improvements, roads and/or

infrastructurethatDeclarantdeems necessaryto benefitDeclarantand to entitleand allow

DeclaranttorealizethefullpotentialoftheDevelopment. Thisprovisioncannotbe altered

or amended except in writingthatis approved by the City and the Declarant,and this

provisionsupersedesallotherdocuments, agreements and ordinancesrelatedthereto.

1.63.7. Severability.The provisionshereofareindependentand severable,and

a determinationofinvalidityorpartialinvalidityorunenforceabilityofany one provisionor

portion hereof by a court of competent jurisdictiondoes not affectthe validityor

enforceabilityof any otherprovision.

ARTICLE II

RESIDENTIAL AREA USE RESTRICTIONS

This Articleestablisheslimitson the use of Lots in the ResidentialArea. The Master

Associationhas thepower to enforce the use restrictions.Potentialpurchasers of Lots in the

ResidentialArea shouldread theseuserestrictionscloselytomake sure theycan use theirproperty
as they intend,withoutviolatingtheseuse restrictions.In some cases,theMaster Associationis

given thepower todelegateitsauthoritytoenforcecertainuserestrictionstotheOwners. Some of
theuse restrictionsapply notonlytotheProperties,buttopublicareas adjacenttotheProperties.
Thisistoprevent Owners and occupantsfrom circumventingtheuse restrictionsby placing items

thatareprohibitedintheProperties(suchas an unsightly,inoperablevehicle)on adjacentpublic

propertyand leavingotherLots thatare negativelyimpactedwithouta remedy.

The ResidentialArea shallbe held,used and enjoyed subjectto thefollowingrestrictions.

Real propertyadded to the Propertiesthatisnot partof the ResidentialArea isexempt from the

restrictionsestablishedinthisArticleunlesstheSupplementalDeclarationannexingthepropertyto

thePropertiesindicatesthatthepropertybeing annexed issubjecttotherestrictionsinthisArticle.

SupplementalDeclarationsmay add use restrictionsorreplacetheuse restrictionscontainedinthis

ArticleforthepropertytheSupplementalDeclarationsencumber.

2.1 SINGLE FAMILY OCCUPANCY. Each Residence shallbe used only for(a)
residentialpurposes,or (b)businessor commercial activitiesauthorizedby thisSection.Subjectto

ArticleII,Section2.12 of thisMaster Declaration,an Owner may renthisResidence to a single

Family providedthattheResidence isrentedpursuanttoa leaseorrentalagreement which is(a)in

writingand (b)subjectto allof the provisionsof the Governing Documents. Residences may be

used forbusinessor commercial activitiesso long asthefollowingrequirementsaremet:
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2.1.1 Compliance With Law. The activitiesareconductedinconformance with

allapplicableLocal Governmental Agency ordinances,includingtheGeneral Plan and the

CityCode;

2.1.2 Streetsand ParkingAreas.The patronsorclienteledo notoverburdenthe

streetsorparkingareasintheProperties,consideringthestreetsand parkingareasarea part
of a residentialcommunity, not a commercial development;

2.1.3 ExteriorEffects.The existenceor operationof such activitiesdoes not

produce sounds,odorsor materialsoutsidetheboundariesoftheLot,orNeighborhood

Propertythatareexcessiveor inappropriatefora residentialcommunity;

2.1.4 Insurance.The activitydoes not increasethe Master Association's

liabilityor casualtyinsuranceobligationorpremium; and

2.1.5 Consistent.The activitiesare consistentwith the characterof the

ResidentialArea and thePropertiesas a whole and conform totheotherprovisionsof this

Master Declaration,as determinedby theBoard.

Officesoperatedby the manager of a Neighborhood Association,forthe solepurpose of

managing the Neighborhood Association,and the Master Association,are exempt from the

restrictionscontainedinthisSection.

Except asauthorizedinthisSection2.1,no partoftheResidentialArea may be used forany

business,commercial (includingauctionsor similarevents),manufacturing,mercantile,storage,

vending or other nonresidentialpurposes, including any activityfor which the provider is

compensated or receivesany consideration,regardlessof whether theactivityisengaged infullor

part-time,generatesor does not generatea profit,orrequiresor does notrequirealicense.

2.2 NUISANCES. No noxious or offensiveactivitiesmay be carriedon upon the

Propertiesoron any publicstreetabuttingorvisiblefrom theProperties.No Owner may (a)permit
orcauseanythingtobe done orkepton thePropertiesoron any publicstreetabuttingtheProperties
which may (i)increasetherateof insuranceintheProperties,(ii)resultinthecancellationof such

insurance,or (iii)obstructor interferewith therightsof otherOwners, or (b)commit orpermitany

nuisancethereonorviolateany law.Each Owner shallcomply with allrequirementsofthelocalor

statehealthauthoritiesand with allotherapplicablegovernmental ordinancesregardingoccupancy
and use of a or Lot, includingthe Residence thereon.Each Owner isaccountableto the Master

Associationand otherOwners forthe conduct and behaviorof Persons residingin or visitinghis

Lot.The Master Associationhas thepower to requirethatany damage to the Master Association

Property,personalpropertyoftheMaster Association,orpropertyofanotherOwner causedby such

Personsshallbe repairedatthesoleexpenseoftheOwner oftheLot where suchPersonsareresiding
orvisiting.The Master Associationisentitledtodetermineifany noise,odor,oractivityproducing
such noise or odor constitutesa nuisance.The Board has the rightto delegateresponsibilityfor

enforcing any of the restrictionson nuisances contained in this Section to the Owners or

Neighborhood Associations.Any violationofthisMaster Declarationisa nuisance.

2.3 SIGNS. All signs,posters,billboards,balloon advertisingdevices and other

displaysof any kind must comply with theArea Plan and CityCode. In addition,they shallnot be

displayedwithinthePropertiesexceptasfollows:
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2.3.1 Declarant and Neighborhood Builder Signs. Signs of any size or

configurationused by Declarantor the Neighborhood Buildersin connection with the

development of the Propertiesand the sale,leaseor other dispositionof Lots, and the

AnnexableTerritory;

2.3.2 Entry Monuments. Entry monuments and similar community
identificationsignseithermaintainedby theMaster Associationor approved by theDesign
Review Committee and maintainedby theNeighborhood Associations;

2.3.3 Lots. Subjectto the Design Guidelines,one (1) nameplate or similar

Owner name identification,and one (1)signadvisingof the existenceof securityservices

protectinga Lot;

2.3.4 Sale or Lease. One (1) sign which may be displayed on each Lot

advertisingtheLot forsaleor lease;however, such signmust comply with theCommunity
Guidelinesand Design Guidelines;and

2.3.5 Other Approved Displays.Other displayssuch as decorativeflagsor

holidaydisplaysauthorizedintheCommunity Guidelines.

2.4 PARKING AND VEHICULAR RESTRICTIONS. The Master Associationmay

delegatethe responsibilityfor enforcingthe restrictionsin thisSectionto any Neighborhood
Association.If the Master Associationnotifiesa Neighborhood Associationthat the Master

Associationhas delegateditsresponsibilities,theNeighborhood Associationmust enforcethese

restrictionsasthey applytothepropertysubjecttotheNeighborhood Association'sjurisdiction.If

aNeighborhood Associationfailstoenforcetheserestrictions,theMaster Associationmay takeany
or allofthefollowingactions:(a)revoke thedelegation,(b)impose a Compliance Assessment on

theNeighborhood Association,and/or(c)enforcethoserestrictions,subjecttoArticleXII.

2.4.1 Authorized Vehicles.The followingvehiclesare Authorized Vehicles:

standard passenger vehicles, including automobiles, passenger vans designed to

accommodate ten (10) or fewer people, motorcycles and pick-up trucks having a

manufacturer'sratingor payload capacityof one (1)ton or less.AuthorizedVehiclesmay
be parked inany portionofthePropertiesintendedforparkingofmotorizedvehicles,subject
totherestrictionsinthe otherportionsof the Governing Documents. No Owner may park

any vehiclein a manner which extendsbeyond the boundariesof a parking space or into

streetsor sidewalkswithintheProperties.The Master Associationhasthepower toidentify
additionalvehiclesasAuthorizedVehicles.

2.4.2 RestrictedVehicles.The followingvehiclesareRestrictedVehicles:

(i) recreationalvehicles(e.g.,motor homes, traveltrailers,camper

vans,snowmobiles and boats),

(ii) commercial-typevehicles(e.g.,stakebed trucks,tanktrucks,dump

trucks,stepvans,concretetrucks,and limousines),

(iii) buses or vans designedto accommodate more than ten (10)people

(unlessthe vehicleis operated by the Master Associationor a

Neighborhood Association),

(iv) vehicleshaving more than two (2)axles,
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(v) trailers,inoperablevehiclesorpartsofvehicles,

(vi) aircraft,

(vii) othersimilarvehicles,or

(viii) any vehicleorvehicularequipment deemed a nuisanceby the

Board.

RestrictedVehiclesmay notbe parked,storedorkept on any publicorprivatestreet

within,adjacentto or visiblefrom thePropertiesor any otherMaster AssociationProperty

parking area unless (a) they are owned and used by the Master Association or a

Neighborhood Association,(b)they areparked forlimitedperiodsinspecifiedlocations,as

authorizedin the Community Guidelines,or (c)they areparked within an Owner's fully
enclosedgaragewith the door closed.Ifa vehiclequalifiesas both an Authorized Vehicle

and a ProhibitedVehicle,thenthevehicleispresumed tobe a ProhibitedVehicle,unlessthe

vehicleisexpresslyclassifiedasan AuthorizedVehicleinwritingby theBoard.The Master

Associationhasthepower toidentifyadditionalvehiclesasRestrictedVehicles.Some areas

ofthePropertiesmay be developedso thatProhibitedVehiclesmay be storedon Lots.These

areasmay be exempted from thisrestrictionintheSupplementalDeclarationsfortheareas.

Supplemental Declarationsmay establishadditionalor differentrestrictionson parking
ProhibitedVehicles.

2.4.3 General Restrictions.All vehiclesowned or operatedby or within the

controlof an Owner or a residentof an Owner's Lot and keptwithinthePropertiesmust be

parked inthe assignedcarport,parking space or garage of thatOwner to the extentof the

space available.Each Owner shallensurethatany such carport,parking space or garage
accommodates at leastthe number of Authorized Vehicles for which itwas originally
constructedby Declarantor a Neighborhood Builder.No repair,maintenance orrestoration

of any vehiclemay be conducted on thePropertiesexceptas authorizedby theCommunity
Guidelinesprovided such activityisnot undertakenas a business,and providedthatsuch

activitymay be prohibitedentirelyby theBoard iftheBoard determinesthatitconstitutesa

nuisance.

2.4.4 Parking and StreetRegulations.The Board may establishregulationsin

theCommunity Guidelinesregardingany privatestreetsand parkingareasnot assignedto

individualLots s.These regulationsmay includesettingspeed limits,restrictingtypes of

vehiclesthat may be used in differentareas,designating"parking,""guest parking,"

"temporary Owner parking" and "no parking" areas,settingtime limitsfor parking
vehiclesin the Master AssociationPropertyparking areas,and requiringregistrationof

vehiclesor use of parkingpermits.The Master Associationhas the power, subjectto the

City TrafficCode, to enforce allparking and vehicleuse regulationsapplicableto the

Properties,includingremoving violatingvehiclesfrom the Propertieswithout advance

noticeto the owner of the vehicle.Nothing in thisSection 2.4 shallbe construed as

prohibitingenforcementof CityCode and Area Plan parkingrestrictionsby theCity.
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2.5 ANIMAL RESTRICTIONS. The onlypetsthatmay be raised,bred orkeptinthe

ResidentialArea areanimalsthatcomply withtheGeneralPlan and theCityCode and thatareeither

(i)domestic dogs,cats,fish,birdsand otherusualhouseholdpets,or (ii)animals authorizedto be

kept on the Propertiesinthe Community Guidelines.Animals cannot be raised,bred or kept for

commercial purposes inviolationof the Governing Documents. The Board may prohibitany pet

which, intheBoard's opinion,constitutesa nuisance,or threatto thehealth,safety,or welfareof

thecommunity. Animals withinthePropertiesmust be eitherkeptwithinan enclosureoron a leash

held by a Person capableof controllingthe animal.Any Person shallbe liableto each and every
otherPersonforany unreasonablenoiseordamage toPersonorpropertycausedby any petsbrought
orkept upon thePropertiesby such Person.Persons shallcleanup aftertheirpetsuse any portion
ofthePropertiesorpublicstreetabuttingorvisiblefrom theProperties.Any Person who keeps any

animal,insector reptilewithinthe Properties,whether in compliance with or inviolationof the

Governing Documents, shallindemnify,defend and hold harmless the Master Association,its

officers,directors,contractors,agentsand employees from any claimbroughtby any Person against
theMaster Association,itsofficers,directors,agentsand employees forpersonalinjuriesorproperty

damage causedby such animal,insector reptile.The Master Associationmay electtoonly enforce

thisSectionin connectionwith the Master AssociationProperty,leavingforthe Owners or the

Neighborhood Associationsthe power to enforcethisSectionas itappliesto otherareasof the

Properties.

2.6 EXTERIOR ITEMS. Weeds, rubbish,debris,itemsdesignatedasunsightlyinthe

Community Guidelinesand trashmay notbe keptorpermittedupon thePropertiesoron any public
area abuttingor visiblefrom the Properties.Trash may be kept in sanitarycontainerslocatedin

appropriateareasscreenedfrom view in accordancewith the Community Guidelinesand Design

Guidelines,and no odor may be permittedto arisetherefromso as to renderthePropertiesor any

portionthereofunsanitary,offensiveor detrimentalto any otherpropertyinthevicinitythereofor

toitsoccupants.Trash containersforindividualOwners may be exposed toview onlywhen setout

fora reasonableperiodof time not to exceed twelve (12)hours beforeand afterscheduledtrash

collectionhours.Trash containersforNeighborhood Associationsmay be kept on Common Area

so longastheyarecontainedwithinan enclosureinstalledby Declarantora Neighborhood Builder

or approved by the Design Review Committee. No exteriorfiresarepermitted,exceptbarbecue

firescontainedwithinreceptaclesthereforeand firepitsinenclosedareasand designedso thatthey
do not createa firehazard.

2.7 TEMPORARY BUILDINGS. Outbuildings,sheds, tents,shacks, or other

temporarybuildingsorImprovements may notbe placedupon any portionoftheProperties,without

the priorwrittenconsentof the Design Review Committee. Garages,carports,trailers,campers,
motor homes, recreationvehiclesor othervehiclesmay not be kept or used as residencesin the

Properties.

2.8 MASTER ASSOCIATION PROPERTY. Owners orNeighborhood Associations

shallnotaltertheMaster AssociationPropertywithoutthepriorwrittenconsentoftheBoard.

2.9 INSTALLATIONS. Projectionsof any type,exceptthoseallowed inthisMaster

Declaration,arenotpermittedabove theroofofany buildingwithintheProperties,exceptchimneys
and vent stacksoriginallyinstalled,by Declarantor a Neighborhood Builder.Portableand fixed

basketballbackboard and other sportsapparatusare subjectto regulationby the Community

Guidelines.No fenceorwallmay be erected,alteredormaintainedaround any Residenceor on any
Lot exceptwith the Design Review Committee's priorapproval.No patiocover,wiring,or air

conditioningfixture,or otherImprovement may be installedon the exteriorof a Residence or be

allowedtoprotrudethroughthewallsor roofoftheResidence exceptthoseitemsinstalledduring
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the originalconstructionof theResidence without the Design Review Committee's priorwritten

approval.The Master Associationhas the power to prohibitor restrictuse of aluminum foil,

newspaper,paint,reflectivetintor any othermaterialaswindow coverings.

2.10 ANTENNAE AND SATELLITE DISHES. Owners (excludingDeclarant and

Neighborhood Builders)areprohibitedfrom placingany Telecommunications Facilities,or from

permittingany Telecommunications Facilitiestobe placed,on any portionofthePropertiesforany

purpose,exceptforan "Approved Antenna," as ismore fullydefinedbelow.

In orderto preservethe aestheticand visualintegrityof the Properties,but subjectto any

contraryprovisionsof applicablelaw,no Telecommunications Facilities,includingbutnot limited

to exteriorradioantenna,televisionantenna,"C.B." antenna,satellitedish,over-the-airreception

device,microwave transmittingshallbe constructed,placed or maintained anywhere within the

Propertiesexceptasmore fullysetforthbelow.

Any Antenna equalto or lessthan one (1)meter indiameter,thatfallswithinthescope of,

orisotherwisecoveredby Telecommunications Act of 1995,and theprovisionsof47 C.F.R.1.400,

asmay be amended from timetotime,orany subsequentfederalorstatelaw applicabletocommon-

interestcommunities ("Approved Antenna"),shallbe permittedupon any Lot,Townhome, Cottage

Home, Apartment, Master AssociationPropertyor Common Area. Installationof any Approved
Antenna shallcomply with any and allrequirementsand guidelinesadoptedby the Cityof Tooele,

as well as any and allapplicableDesign Guidelinesor Community Guidelines,including,but not

limitedto,any preferredplacement locations;provided,however, thatsuch Design Guidelinesor

Community Guidelinesmay notunreasonablyincreasethecostof installing,maintaining,orusing
the Approved Antenna, unreasonablydelay installationof the service,or unreasonably interfere

with thequalityof reception.Subjecttotherequirementsof 47 C.F.R. 1.4000,theDesign Review

Committee may prohibitthe installationof any Approved Antennae ifthe installation,locationor

maintenance of such Approved Antenna unreasonablyaffectsthesafetyof Owners, or of agentsor

employees of the Master Associationor Neighborhood Associationfor any othersafetyrelated

reason.The Board ofDirectorsmay requirethattheApproved Antenna be relocatedconsistentwith

the establishedpreferredplacement locationsso long as the locationdoes not:(a)unreasonably

delayorpreventinstallation,maintenance use of an Approved Antenna, (b)unreasonablyincrease

thecostof an Approved Antenna, or (c)unreasonablyinterferewith acceptablequalityreception.

The Master Associationmay also (A) prohibitan Owner from installingan Approved
Antenna on propertywhich such Owner doesnotown orisnotentitledtoexclusivelyuse orcontrol

under the Governing Documents or (B) allow an Owner to installan antenna other than an

Approved Antenna subjecttotheDesign Guidelinesand reviewby theDesign Review Committee.

The Design Review Committee may prohibitthe installationof any Antenna thatdoes not

fallwithinthescope oftheTelecommunications Act of 1995 and theprovisionsof47 C.F.R.1.4000,

asmay be amended from time totime ("Unapproved Antenna").In orderforan Owner toinstallan

Unapproved Antenna, the Owner must submit a writtenrequesttothe Design Review Committee

and satisfyallof theterms,conditionsand requirementsof ArticleIV of theMaster Declaration,

which governs designcontrolwithintheMaster Association.

NotwithstandinganythinginthisSectiontothecontrary,masterantennaeorcabletelevision

antennaemay, but need not,be providedby Declarant,and Declarantmay granteasements forthe

installationand maintenance of any such master or cabletelevisionservice.This Section2.10 shall

notapplyto,nor restrict,wirelessAntennae,masterAntennae,cabletelevisionAntennae,microcell
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or head end system forany cabletelevisionsystem, installedor approved by Declarantor by a

franchised or licensed cable television operator approved by Declarant, or to any
Telecommunications Facilitiesinstalledor approved by Declarant;provided,however, thatthe

locationof any of the aforementionedAntennae shallnot unreasonably affectthe safetyof the

Owners, or of agentsor employees of the Master Associationor any Neighborhood Association.

Roof mounted satellitedishes,cellular(cell)towers and relatedexteriorequipment locatedoutside

theResidentialAreas shallbe permitted,providedthe same have been approved by theDeclarant

orby theMaster Association.

This Section is intended to be a restatementof the authoritygranted to the Master

Associationunder applicablelaw.Allamendments, modifications,restatementsand interpretations
of the law applicableto the installation,use or maintenance of an antenna shallbe interpretedto

amend, modify,restateor interpretthisSection.

2.11 DRILLING. No oil drilling,oil,gas or mineral development operations,oil

refining,geothermalexplorationor development,quarryingor mining operationsof any kind may
be conductedupon theProperties,nor areoilwells,tanks,tunnelsormineralexcavationsor shafts

permittedupon thesurfaceof any Lot orbelow thesurfaceoftheProperties.Except asrequiredfor

development of City water sources,no derrickor otherstructuredesigned foruse in boring for

water,oil,geothermalheatornaturalgas may be erected,maintainedorpermittedintheProperties.

2.12 LEASES AND TIMESHARES.

2.12.1 General Rule. Itis intendedthatthe Associationshallbe subjectto

specificrentalrestrictionsin an attemptto protectpropertyvalues.If a Lot or Unit is

purchasedaftertherecordationofthisdocument, then the Associationand Owners shall

strictlyadhere to the followingrentalrestrictions.The number ofpermissiblerentals,after

therecordingofthisdocument, shallbe based on thetotalnumber ofLots and Unitswithin

theAssociation,except as otherwiseprovided in thisMaster Declaration,no Owner may
furtherpartitionor subdividehisLot includingany divisionofsuch Owner's Lot time-share

estatesortime-shareuses.Thisrestrictionagainsttime-shareestatesortime-shareusesdoes

notprohibitan Owner from leasinghisLot.At no time shallmore thanfortypercent(40%)
of thelotswithintheportionof the Subdivisionwhich isresidentialbe leasedor rentedto

any third-party.Subjecttotheabove,a Lot may be leasedonly aftertheBoard ofDirectors

determinesthatthe Lot iseligibleforlease.A Lot iseligibleforleaseonly ifan Owner

submitsan "ApplicationforApproval to Offera Lot For Lease" to theBoard. "Leasing or

renting"ofaLot thegrantingofa righttouse oroccupy aLot fora specificterm orindefinite

term (withrentstatedon a periodicbasis),in exchange forthe payment of rent(money,

propertyorothergoods orservicesofvalue);butshallnotmean and includejointownership
of a Lot by means ofjointtenancy,tenancy-in-common or otherforms of co-ownership
where theoccupant of theLot has an ownership interestof 50% or more. There shallbe a

minimum Lease Term of six(6)months and a maximum Lease Term (includingalllease

extensions)of sixty(60)months. During any Lease Term, any subleases,ifpermitted,shall

followthepatternofeligibilitydescribedinthisSection2.12.1and neitherthelessee/tenant

nor the occupants of any Lot shallchange. At the end of each Lease Term and priorto

enteringintoa new leasecontractfor a Lot Owner shallresubmitthe above-mentioned

applicationentitled"ApplicationforApproval to offera Lot forLease" to theBoard or its

managing agent,which, ifgranted,willbe based on theeligibilityrequirementsdescribedin

thisSection2.12.1and theLease form approvalrequirementsreferencedin Section2.12.5

herein.
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2.12.2 Limitationon Subleasing or Assignment of Lots. No subleasingor

assignmentof a leaseor rentalagreement (the"Lease") ispermittedexceptwith theprior
writtenapprovaloftheBoard ofDirectorsinaccordancewith subsection2.12.1above.

2.12.3 ProspectiveApplication.The leaserestrictionset forthin subsection

2.12.1,above,shallonly have prospectiveapplication.This restrictiondoes notpreventan

Owner thatisleasingorcontemplatingleasinghisLot priortotherecordationofthisMaster

Declaration,from leasinghisLot tonew tenantsafterrecordationofthisMaster Declaration.

However, the leaserestrictionshallapply to allOwners and theirLots purchased after

recordationofthisMaster Declaration;

For purposeshereof,"Owner Occupied" shallmean eitherofthefollowing:

(1) The Owner orany member oftheOwner's Family occupiesthe

Lot fora periodof atleastseven days;or

(2) Any person occupiesthe Lot with the consentof the Owner other

thanpursuanttoa Lease which complieswith theterms hereof.

Notwithstandinganythingtothecontraryherein,ifan Owner sellshisLot ata time

when a Lease isineffectwith respecttothatLot,theLease shallcontinuetoitstermination.

However, subjectto subsection2.12.1above, the purchaserof the Lot shallnot have the

righttoleasetheLot afterthepurchasertakestitletotheLot exceptfortheremainderofthe

term oftheLease inplaceatthetime theOwner acquiredtitletotheLot.

2.12.4 AuthorizationtoEnterLease.Priortoofferinga Lot forlease,theOwner

must receivewrittennoticefrom the Associationthatthe Lot is eligiblefor lease in

accordancewith subsection2.12.1above.

2.12.5 Submission ofLease.Allleasesshallbe inwriting,executedby allparties
totheLease,shallprovidethattheLease issubjectinallrespectstotheterms and provisions
ofthisMaster Declarationand theAssociation'sGoverning Documents and any restrictions

orprovisionstherein,as may be amended from time totime,and shallstatethatany failure

by thetenanttocomply withthetermsoftheGoverning Documents shallconstitutea default

under the Lease.All Owners who enteredLeases priorto the recordationof thisMaster

Declarationshallsubmit copiesoftheirexistingLease oftheirLot totheBoard ofDirectors

or itsmanaging agent,withinthirty(30) days afternoticeof recordationof thisMaster

Declaration.For allotherOwners interestedinLeasing a Lot afterthe recordationof this

Master Declaration,theform ofthecontemplatedLease document thatwillbe enteredinto

shallbe submittedforapprovalto the Board of Directors,or itsmanaging agent,not less

than ten (10)calendardays beforeany Lease contractforthe Lot or Unit isenteredinto.

Within ten(10)calendardays of submission,theBoard of Directorsor itsmanaging agent
shallrespondtotheOwner with a writtenapprovalor disapprovalof theform oftheLease

document and a statementof leaseeligibilityornon-eligibilitybased on theleaseeligibility

requirementsof Section 2.12.1 above. Without a writtenstatementfrom the Board of

Directorsor itsmanaging agent giving approval of the leaseform and confirming lease

eligibility,an Owner shallnot be permittedto enterintoa Lease contractfora Lot.Within

thirty(30)days aftera Lease contracthas been enteredinto,Owners shallsubmit a fully
executedcopy oftheLease totheBoard ofDirectorsor itsmanaging agent.AllLeases,and

the tenantsthereunder,shallbe registeredwith the Master Associationand the Master

Associationshallhave the rightto charge a registrationfeeto each Owner, in an amount
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determined by the Board of Directors,for each new tenantregisteredwith the Master

Association.

2.12.6 Hardship Exemption. Notwithstanding anything in this Master

Declarationtothecontrary,any Owner of a Lot may applytotheBoard ofDirectorsforan

exemption from theleaserestrictionsetforthinsubsection2.12.1above,upon a showing of

hardship.A hearingbeforethe Board on thismattershallbe consistentwith the Board's

standardsforprovidingnoticeand a hearing,as setforthinthe Governing Documents and

consistentwith Utah law,asmay be amended.

2.12.7 Enforcement. The Board of Directorsisempowered with the rightto

enforcethe leaserestrictionssetforthin subsection2.12.1above.Any Owner who fails

toobtainpriorwrittenauthorizationtooffera Lot forlease,assetforthinsubsection2.12.1

above,ortoprovidetheAssociationwith a copy oftheLease on a Lot ,withinthetime set

forthinsubsection2.12.5above,shallbe subjectto a reasonablefineas determinedby the

Board and consistentwith the Governing Documents; additionally,the Board shallhave

standingtoand may initiateevictionproceedingstoremove thetenant,afterfirstgivingthe

Owner an opportunityto curetheviolations.Any Owner who failsto disclosetheexistence

of a Lease on a Lot issubjecttothepercentageleaserestrictionatthetime of disclosureor

discoveryof the Lease. Thus, ifthe Lease was actuallyexecuted and enteredatthe time

when lessthanfortypercent(40%) oftheLots areleased,butnotdisclosedtoordiscovered

by theMaster Associationuntilmore than fortypercent(40%) oftheLots areleased,then

theOwner willbe inviolationoftheleaserestrictionssetforthinsubsection2.12.1above.

Any Owner thatleaseshisLot in violationof the leaserestrictionsetforthin subsection

2.12.1above shallbe subjectto a reasonablefineas determinedby theBoard ofDirectors;

additionally,the Board shallhave standingto and may initiateevictionproceedingsto

remove thetenant,afterfirstgivingtheOwner an opportunitytocuretheviolations.

2.12.8 Liabilityof Owner forTenant Conduct. Itshallbe the obligationof any

Owner who rentsor leaseshisLot toprovidethetenantwith copiesofrelevantportionsof

thisdeclaration.Any Lot owner who leaseshispropertyshallbe liableforthe actsof his

tenant.Furtherthelotowner leasinghisLot shallcontinuetobe bound by allthecovenants

and restrictionscontainedinthisdeclaration.

2.12.9 Master Association'sGoverning Documents. It shall also be the

obligationof any Owner to assurecompliance with allof the covenants,conditionsand

restrictionsin the Governing Documents. Notwithstandingthe executionof a Lease,the

Owner shallbe fullyresponsibleand liableto theMaster Associationforallviolationsof

the Governing Documents by histenants,and without limitation,shallbe responsiblefor

payment of any assessments or finesincurredby his tenants.A tenant shallhave no

obligationtotheMaster Associationtopay assessmentsimposed by theMaster Association.

The Board shallhave thepower and standingto initiateevictionproceedingstoremove the

tenantforviolationsof theMaster Association'sGoverning Documents, afterfirstgiving
theOwner an opportunitytocuretheviolations.

2.12.10 No Transientor Hotel Purposes.No Owner shallleasehis/herLot for

transientmotel or hotelpurposes.Such purposes includethosewhich are"Airbnb",rental

poolsand similarshort-termrentals.Any Lease which iseitherfora periodof lessthan six

(6)months orpursuanttowhich thelessorprovidesany servicesnormally associatedwith a

motel orhotelshallbe deemed tobe fortransientorhotelpurposes.
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2.12.11 No Lease of lessThan EntireLot /Parking Space.No Owner shalllease

lessthan the entireLot, includingbut not limitedto,basements,rooms, garages,etc.No

Owner may leasethe exclusiveuse areasor restrictedCommon Areas the Owner has the

exclusiverightto use separateand apartfrom theLot towhich itisappurtenant,including
butnot limitedtoany assignedparkingspaces.

2.12.12 Exemptions forApartment Multi-Family;and CertainSingleFamily.The

leasingrestrictionsetforthinsubsection2.12.1shallnotapplytoany (i)Multi-FamilyAreas

establishedforrentalapartmentuse,(ii),high densityareaswhere units arebuiltand all

common arealandscapingand maintenance ismaintainedby theMaster Association,or(iii)

single-familysituationswhere the frontyard landscapingand maintenance forallof the

Lots or Units is maintained by an informalAssociationin a manner acceptableMaster

Association,thusindeterminingthetotalnumber ofLots thatmay be leasedatany one time

thenumber ofunitsdescribedinthisparagraph2.12.12shallnotbe included.

2.13 DRAINAGE. Rain gutters,down spouts,drainage systems or the established

drainagepatternfora Lot,or Common Area originallyinstalledor establishedby Declarantor a

Neighborhood Builder,may not be alteredor interferedwith unless an adequate alternative

provisionismade with the Board's priorwrittenapproval,which must be consistentwith the

geotechnicalreportproduced foreach development pod identifiedintheArea Plan."Established"

drainagemeans thepatternand drainageImprovements which existatthe time thatsuch Lot,or

Common Area is conveyed to a purchaser or Neighborhood Associationfrom Declarant or a

Neighborhood Builder,and includesdrainage from the Lots, and Common Area and Master

AssociationPropertyonto adjacentLots,Common Area and Master AssociationProperty.

2.14 WATER SUPPLY SYSTEMS. Individualwatersupplyorwatersoftenersystems
are prohibitedon any Lot or in any unless such system is designed,located,constructedand

equipped inaccordancewith therequirementsof any applicablewater district,and allotherLocal

Governmental Agencies withjurisdiction.

2.15 VIEW OBSTRUCTIONS. Each Owner acknowledges thatany constructionor

installationby Declarant,any Neighborhood BuilderortheMaster Associationmay impairtheview

of such Owner and consentsto such impairment.Each Owner acknowledges thatthereare no

guaranteed views within the Properties,and no Lot is assured the existenceor unobstructed

continuationof any particularview unless a Supplemental Declarationspecificallyprovides
otherwise.

2.16 SOLAR ENERGY SYSTEMS. Each Owner may installa solarenergy system
which serveshisLot so long as (a)the design and locationof the solarenergy system meet the

requirementsof allapplicablegovernmental ordinances,(b)saiddesign and locationreceivethe

priorwrittenapprovalof theDesign Review Committee and (c)the solarenergy system complies
with theGoverning Documents, as amended from time totime.
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2.17 URBAN WILDLIFE INTERFACE CODE COMPLIANCE. The Master

Associationwillbe responsibleforcomplying with Urban WildlifeInterfaceCode requirements

imposed on theMaster AssociationProperty.Areas subjectto the Urban WildlifeInterfaceCode

("ProtectedAreas") willbe designatedon exhibitsto Supplemental Declarations.Constructionor

maintenanceofstructuralImprovements intheProtectedAreas,constructionormaintenance ofany
combustible structuralImprovements on or adjacentto the ProtectedAreas and installation,
maintenance or modificationof any landscapingImprovements inthe ProtectedAreas which are

inconsistentwith any landscape paletterequired by the City are prohibited.City setback

requirementsmust alsobe complied with.

2.18 INSTALLATION LANDSCAPING. Front yard landscaping,includingwing
wall fencing,must be installedpriorto occupancy of a Residence, Lot, or Unit. Front yard

landscapingrequirements,plan submittal,and approvalprocessshallbe governed by the design

guidelinesof theNeighborhood Associationwhere the Residence,Lot,or Unit islocated.Ifany

landscapingor fencingon a Lot has not been installedby Declarantor a Neighborhood Builder,

each Owner shallsubmit landscapingplanstotheDesign Review Committee withinthetime frame

setintheDesign Guidelinesand complete theinstallationof any landscapinginaccordancewith a

plan approved by the AestheticsReview Committee within the time frame setin the Design
Guidelines.

ARTICLE IIITHE

MASTER ASSOCIATION

The success of the community isdependent upon the support and participationof each

Owner initsgovernance and administration.ThisMaster Declarationand theMaster Association's

ArticlesofIncorporationand Bylaws establishtheMaster Associationas themechanism through
which each Owner isabletoprovide thatsupportand participation.ThisArticlebrieflydescribes

theorganizationoftheMaster Association,itspowers, duties,authorizedactivitiesand prohibited
activities.(TheseitemsarespelledoutindetailintheMaster Association'sArticlesofIncorporation
and Bylaws.) This Articlealso identifiesthe standards of care used to govern the Properties.
Inasmuch as theResidentialAreas isdividedinto6 distinctPhases based on thetypesofstructures

involved,itiscontemplatedthatseparatesub-associationswillbeformed for each phase and/or

neighborhood-each governing theassociationpropertywhich has been conveyed to itand which

relatesspecificallytoitas a neighborhood.

3.1 ORGANIZATION. The homeowner's associationorganized to manage and

maintainthePropertiesisor shallbe incorporatedunder the name of "Lexington Greens Master

Association,"as a corporationnot for profitorganized under the Utah Revised Nonprofit

CorporationAct,Utah Code Ann. §§ 16-6a-101,etseq.,asamended.
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3.2 DUTIES AND POWERS. The Master Associationhas the dutiesand powers set

forthinthe Articles,Bylaws, thisMaster Declarationand the Supplemental Declarations,which

includethegeneraland impliedpowers of a nonprofitcorporation,generallyto do allthingsthata

corporationorganizedunder the laws ofthe Stateof Utah may lawfullydo which arenecessaryor

properinoperatingforthepeace,health,comfort,safetyand generalwelfareofitsMembers, subject

only to the limitupon the exerciseof such powers setforthinthe Articles,Bylaws, thisMaster

Declarationand the SupplementalDeclarations.Subjectto Section5.3ofthisMaster Declaration,
thepowers and dutiesoftheMaster Associationincludebut arenot limitedto,thefollowing:

(a) Adopt and amend Community Guidelinesfortheuse oftheCommon

Areas and Master AssociationProperty;

(b) Adopt and amend Design Guidelines;

(c) Adopt and amend budgetsforrevenues,expendituresand reservesand

collectAssessments forCommon Expenses from theOwners;

(d) Hire and dischargemanaging agentsand otheremployees,agentsand

independentcontractors;

(e) Subjectto Section 12.1.4of the Master Declaration,institute,defend or

intervenein litigationor administrativeproceedings in itsown name on

behalfof itselfortwo ormore Owners on mattersaffectingtheProperties;

(f) Make contractsand incurliabilities;

(g) Regulate the use,maintenance, repair,replacement and modificationof

Common Areas and Master AssociationProperty;

(h) Cause additionalImprovements to be made as partof the Common Areas

and Master AssociationProperty;

(i) Subjectto applicableprovisionsof Utah law,acquire,hold,encumber and

convey initsown name any right,titleor interestto realestateor personal

property;

(j) Grant easements, leases,licensesand concessionsthrough or over the

Common Areas and Master AssociationProperty;

(k) Impose and receiveany payments, fees or charges forthe use,rentalor

operationof the Common Areas or Master AssociationPropertyand for

servicesprovidedtotheOwners;

(1) Impose chargesforlatepayment ofAssessments;

(m) Impose constructionpenaltieswhen authorizedpursuant to the Design

Guidelines;

(n) Impose reasonablefinesforviolationsof the Governing Documents of the

Master Association;
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(o) Impose reasonablecharges for the preparationand recordationof any
amendments to the Master Declaration or any statements of unpaid

Assessments,and impose reasonablefeesforpreparingand furnishingthe

documents forresaleof any Lot intheProperties.

(p) Provide forthe indemnificationof itsofficersand directorsand maintain

directors'and officers'liabilityinsurance.

(q) Assign itsrighttofutureincome,includingtherightto receiveAssessments

for Common Expenses, but only to the extentthe Master Declaration

expresslyso provides;

(r) Exerciseany otherpowers conferredby theMaster DeclarationorBy- laws;

(s) SubjecttoapplicableprovisionsofUtah law,directtheremoval ofvehicles

improperlyparked on theMaster AssociationPropertyor Common Areas

orimproperlyparked on any road,street,alleyor otherthoroughfarewithin

the Propertiesand subjectto the Master Declaration,in violationof the

Governing Documents.

(t) Exerciseany otherpowers necessaryand proper forthe governance and

operationoftheMaster Association.

(u) Convey associationproperty to any validly organized Neighborhood
associationor sub-association.

All oftheMaster Association'spowers shallbe exercisedby itsBoard of Directorsexcept
thosepowers reservedinspecificprovisionsoftheArticles,Bylaws, thisMaster Declarationorthe

SupplementalDeclarationstotheMembers, orDesign Review Committee.

3.3 SPECIFIC DUTIES AND POWERS. Inadditiontoitsgeneralpowers and duties,
theMaster Associationhas thespecificpowers and dutieslistedintheArticlesand Bylaws, some

ofwhich aresummarized below:

3.3.1 Master AssociationProperty.The power and dutytoaccept,maintainand

manage theMaster AssociationProperty.

3.3.2 Sewers and Storm Drains.The power and duty to maintainany private
sewer systems and any privatestorm drains or drainage facilitieswithin the Master

AssociationProperty ifthe drainsand systems are not maintained by a Neighborhood

Association,a localgovernmental agency or a utilitycompany.

3.3.3 Utilities.The power and duty to obtain,forthebenefitoftheProperties,
allcommonly metered water,gas and electricservices,and thepower but not the duty to

provide for refuse collectionand other utilitiesserving Lots if the utilitiesare not

individuallymetered and arenotobtainedby an Apartment landlord.
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3.3.4 Granting Rights. The power to grant exclusive or nonexclusive

easements,licenses,rightsof way or fee interestsin portionsof the Master Association

Property,totheextentany such grantisreasonablyrequired(i)forpublicorprivateutilities

facilitiesto servethe Master AssociationProperty,Common Area and the Lots s,(ii)for

purposesofconformitywiththeas-builtlocationofImprovements installedby Declarantor

Neighborhood Builders,(iii)in connectionwith any lawful lotlineadjustment,(iv)for

purposesconsistentwith theintendeduse ofthePropertiesas a masterplanned community,
or (v)forany otherpurposepermittedunder thisMaster Declaration.Any easement grants
made pursuant to this Section shallnot interferewith previously designated utility
easements.The Board may de-annex Master AssociationPropertyfrom theencumbrance of

theMaster Declarationinconnectionwith any lotlineadjustment.

3.3.5 Telecommunications/FiberOptic/RelatedContracts.The Board shall

have the power to enterinto,accept an assignment of,or otherwisecause the Master

Associationto comply with contractswith Telecommunication Service providersand

Telecommunication Facilitiesowners (both,a "Telecommunication Provider"),pursuantto

which the Telecommunication Provider serves as the exclusive provider of

Telecommunication Servicesand/orTelecommunication Facilitiesto each Apartment, and

Lot intheProperties.The Board shallalsohave thepower toenterintoor contracton behalf

oftheMaster Associationforsimilarbulk rateservicecontractsofany naturedeemed inthe

Master Association'sbestinterests.

3.3.6 Right of Entry.The power but not the duty to enterupon any Lot, or

Common Area,asnecessary,forthepurpose ofinspectingany portionofthePropertiesand

toenforcetheGoverning Documents.

3.4 COMMENCEMENT OF MASTER ASSOCIATION MAINTENANCE

OBLIGATIONS

3.4.1 General Rule. The Master Association'sobligationto maintain the

Master AssociationPropertyshallcommence on conveyance of such propertytotheMaster

Association.The Declarantor Neighborhood Buildershallbe responsibleforpaying all

expenses relatedto the Master Association Property which are incurred before or

simultaneouslywith the conveyance of the Master AssociationProperty to the Master

Association.The initialnature,design,quantity,qualityand allotherattributesoftheMaster

AssociationPropertyshallbe determined(i)inDeclarant'ssoleand absolutediscretion,or

(ii)by a Neighborhood Builderwhich owns or controlsthe Master AssociationProperty
with Declarant'swrittenconsent.

3.4.2 Offersof Dedication.Portionsof the Master AssociationPropertymay
be orbecome subjecttoan unacceptedofferofdedicationtoa Local Governmental Agency.
Master AssociationPropertysubjecttosuch offersof dedicationshallbe maintainedby the

Master Associationinthe same manner as allotherMaster AssociationPropertyuntilthe

offerof dedicationisaccepted.Once the dedicationisaccepted,(i)the dedicatedMaster

AssociationPropertyshallbe maintained by the acceptingLocal Governmental Agency

pursuanttotheofferof dedication,and (ii)thededicatedMaster AssociationPropertyshall

no longerconstitutea partoftheMaster AssociationProperty.
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3.5 CONVEYANCE OF MASTER ASSOCIATION PROPERTY. Within every

Phase,conveyance ofany Master AssociationPropertytotheMaster Associationthereinshalloccur

(i)forResidential1-4Unit Areas,afterthelastClose ofEscrow forallLots or unitsinsuch Phase,
or (ii)fora Multi-Family5+ Unit Areas,afterthe laterto occur of (a)the lastto occur of issuance

of a certificateof occupancy or itsequivalentby a Local Governmental Agency foran apartment
Residence inthePhase or occupancy or issuanceof a Certificateof Occupancy (oritsequivalent)

by theLocal Governmental Agency, whichever occurslast,foran apartmentResidencewithinsuch

Phase,or (b)the firstday of the firstmonth followingthe month in which a Multi-Family Area

Phase becomes subjectto thisMaster Declaration,and (iii)forthe Commercial Area or any other

area,on thefirstday ofthefirstmonth followingthemonth inwhich thePhase becomes subjectto

thisMaster Declaration.The Master Associationmust accepttitletoand maintenanceresponsibility
for each portionof Master AssociationProperty when titleand maintenance responsibilityis

tenderedby Declarant,whether infeesimple,by easement orotherwise,and theMaster Association

shallexecute each deed and any accompanying escrow instructionsifrequestedto do so by
Declarant.Conveyance of Master AssociationPropertyas hereindefinedshalloccur accordingto

phases as follows:(a)192 (+/-)SingleFamily Lots inPhase 1 & 2. Such conveyance willinclude

the 3.9 (+/-)acrespark,Parcel"A", Parcel"F", Parcel"H" and Parcel"G" and open space and

unlessotherwiseconveyed to the City of Tooele foritsownership and maintenance;(b)Phase 3

which iscomprised of 81 (+/-)CottageHomes, willincludecommon areas,open space,walking

trailsand otheramenitiesasrecordedon thePlatoramended Platand unlessotherwiseconveyed to

theCityofTooele foritsownership and maintenance;(c) Phase 4 which iscomprised of 114 (+/-)

Townhomes, willincludecommon areas,open space,walkingtrailsand otheramenitiesasrecorded

on thePlator amended Platand unlessotherwiseconveyed totheCityof Tooele foritsownership
and maintenance;(d) Phase 5 which iscomprised of 142 (+/-)CourtyardApartments,willinclude

common areas,open space,walking trailsand otheramenitiesas recordedon thePlator amended

Platand unlessotherwiseconveyed to the City of Tooele foritsownership and maintenance;(e)
Phase 6 which iscomprised of 26 (+/-)Twin Homes, will includecommon areas,open space,

walking trailsand otheramenitiesas recordedon the Plator amended Platand unlessotherwise

conveyed to the Cityof Tooele foritsownership and maintenance.No Owner shallinterferewith

theexerciseby theMaster Association,Declarantof rightsunder thisSection.

3.6 CONVEYANCE TO NEIGHBORHOOD SUBASSOCIATIONS. In theevent

a neighborhood sub-associationis validlyformed for the phase as described in section3.5

hereinaboveand such association,by itsarticlesand Bylaws, agreesto maintaintheParcelswhich

pertaintoitsparticularneighborhood orphase thentheMaster Associationshallconvey such parcel
to the neighborhood sub association.Such neighborhood sub-associationshallbe bound by this

declarationtoalldutieswhich theMaster Associationhad,priortotheconveyance.

37



ARTICLE IV

DESIGN CONTROL

Jurisdictionover design,constructionand aestheticaspectsofthePropertiesisgiventothe

Design Review Committee. The Design Review Committee is a threetofive-personcommittee

initiallyappointed by the Declarant and eventuallyappointed by the Board of Directorsof the

Master Association. The Design Review Committee must approve allplans for designer

landscapingmodificationsinthePropertiesbeforethemodificationsare made. The Design Review

Committee alsohas therighttoreviewmodificationsas theyare constructedand givefinalapproval

ofcompletedmodifications.

In additionto establishingthe Design Review Committee, thisArticleestablishesthe

proceduresfor pre-approvingcertainImprovements, grantingvariancesand appealingdecisions

oftheDesign Review Committee.

4.1 MEMBERS OF COMMITTEE. The Design Review Committee shall be

composed of no fewer than three(3)nor more than five(5)members, with the exactnumber of

members setby theBoard. The Design Review Committee has therighttorecommend adoptionof

Design Guidelinesor amendments thereto,containingstandards,guidelines,proceduresand rules,

againstwhich to examine any requestmade pursuantto thisArticle.The Board of Directorsshall

acton any recommendation made by theDesign Review Committee and isresponsibleforadopting
and amending theDesign Guidelines.Board members may alsoserveasDesign Review Committee

members.

4.2 POWERS AND DUTIES.

4.2.1 General Powers and Duties. The Design Review Committee shall

considerand act upon allplans and specificationssubmittedfor itsapproval under the

Governing Documents, includinginspectionofwork inprogresstoassureconformance with

plansapproved by theDesign Review Committee, and shallperform such otherdutiesasthe

Board assignsto it.The Design Review Committee shallnot have thepower to enforcethe

Governing Documents. Thispower isreservedtotheBoard.

4.2.2 Issuance of Design Guidelines.The Board of Directorsshallissue,

regularlyreview,and, ifnecessary,amend itsCommunity and Design Guidelines.The

Design Guidelinesand allchanges theretomust be approved by the Board. The Design
Guidelinesshallincludeproceduresforsubmittingplansforapproval,may requirea feeto

accompany each applicationfor approval,and may identifyadditionalfactorswhich the

Design Review Committee willconsiderin reviewing submissions.The Design Review

Committee may providethatfeesitimposes be uniform,or thatfeeswillbe determinedin

any otherreasonablemanner, such asby thereasonablecostofconsultantsorthecostofthe

construction,alterationsor installationscontemplated.The Design Review Committee may

charge applicantsfor the cost of consultantsthe Design Review Committee uses in

reviewingapplications.The Design Review Committee may requiresuch detailinplansand

specificationssubmittedforitsreview as itdeems proper.

4.2.3 RetainingConsultants.The Board ofDirectorshas thepower butnotthe

dutytoretainPersonstoadvisetheDesign Review Committee inconnectionwith decisions;

however, theDesign Review Committee does not have the power to delegateitsdecision-

making power.
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4.3 RIGHTS OF APPOINTMENT.

4.3.1 By Declarant.The members of the Design Review Committee shallbe

appointedby DeclarantuntilClose of Escrow forallof the Lots inthe Propertiesand the

Annexable Area, afterwhich time,members of the Design Review Committee shallbe

appointedby theBoard. Design Review Committee members appointedby theBoard must

be Members, but Design Review Committee members appointed by Declarantare not

subjecttothislimit.Declarantmay, by writtenassignment,atany time,transferitsrightto

appointone ormore Design Review Committee Members totheBoard.

4.3.2 By theBoard. SubjecttoSection4.3.1above,theBoard may appointand

remove thosemembers of theDesign Review Committee thatDeclarantdoes not appoint.

Design Review Committee members appointed by the Board shall serve for terms

determinedby theBoard oruntiltheirrespectivesuccessorsareappointed.

4.3.3 Notice of Appointment. If a Design Review Committee member is

appointedor removed while both Declarantand the Board have rightsof appointment,
writtennoticeofsuch appointmentorremoval must be givenby theappointingpartytothe

otherparty.

4.4 REVIEW OF PLANS AND SPECIFICATIONS.

4.4.1 Improvements RequiringApproval.Even iftheLot,or Common Area is

locatedinaNeighborhood Association,no exteriorconstruction,installationoralterationof

an Improvement in the Propertiesby an Owner or a Neighborhood Associationmay be

commenced untilthe plans and specificationsthereforshowing the nature,kind,shape,

height,width,color,materialsand locationthereofhave been submittedtoand approved in

writingby the Design Review Committee; however, any Improvement may be repainted
withoutDesign Review Committee approvalso long as the Improvement isrepaintedits

originalcoloror anothercolorthathas been approved by theDesign Review Committee.

4.5 APPLICATION PROCEDURE. Until changed by the Board, the addressfor

submission of plans and specificationsisthe Master Association'sprincipaloffice.The form of

applicationused by the Design Review Committee and shallbe determined by the Board of

Directorsand shallincludespaces allowing"Adjacent Owners" to sign or initialthe application

confirmingthattheyhave been notifiedoftheapplication.The Board of Directorsshallestablisha

definitionof"AdjacentOwners" initsDesign Guidelinesforuse by theDesign Review Committee.

Applicationswillbe complete even ifallof theAdjacent Owners do not initialtheapplicationsso

long as theApplicantstatesinwritingtotheBoard thattheApplicantrequestedthattheAdjacent
Owners signthe applications.The Board of Directorsshalldeterminethe meaning of Adjacent
Owners intheDesign Guidelines.

Ifthe Design Review Committee receivesplans and specificationsitdeterminesare not

complete,theDesign Review Committee may rejecttheapplication.The Design Review Committee

shallgive noticeof itsdecisionand the reasonsthereforto the Owner submittingthe plans and

specifications("Applicant")attheaddresssetforthintheapplicationwithinforty-five(45)days
aftertheDesign Review Committee receivesallrequiredmaterialsand information.Any application
submittedshallbe deemed deniediftheDesign Review Committee failstotransmitwrittenapproval
ora requestforadditionalinformationormaterialstotheApplicantwithinforty-five(45)days after
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theDesign Review Committee receivesallrequiredmaterial.No constructionor installationshall

commence untilwrittenapprovalisobtainedfrom theDesign Review Committee.

4.6 STANDARD FOR APPROVAL. The Design Review Committee shallapprove

plansand specificationssubmittedforitsapprovalonly ifitdeterminesthat:

(a) the installation,constructionor alterationcontemplated thereby in the

locationsindicatedwill not be detrimentalto the appearance of the

surroundingareaofthePropertiesas a whole,

(b) the appearanceof any structureaffectedtherebywillbe in harmony with

thesurroundingstructures,

(c) the installation,constructionor alterationwillnot detractfrom the beauty
and attractivenessof the Master AssociationProperty or the enjoyment
thereofby theMembers,

(d) ifapplicable,the maintenance thereofwillnot become a burden on the

Master Association,and

(e) the installation,constructionor alterationis consistentwith the Design
Guidelines.

The Design Review Committee may conditionitsapprovalofplans and specificationsfor

any Improvement upon any ofthefollowing:

(1) theApplicant'sfurnishingtheMaster Associationwith securityacceptable
totheMaster Associationagainstany mechanic'slienorotherencumbrance

which may be Recorded againstallor any portionof the Propertiesas a

resultof such work,

(2) such changes therein as the Design Review Committee considers

appropriate,

(3) (ifapplicable)theApplicant'sagreement to grantappropriateeasements to

theMaster Associationforthemaintenance oftheImprovements,

(4) theApplicant'sagreement to install(atitssolecost)water,gas,electricalor

otherutilitymeterstomeasure any increasedconsumption,

(5) (if applicable)the Applicant's agreement to reimburse the Master

Associationforthecostof such maintenance,or

(6) the Applicant'sagreement to complete theproposed work withina stated

periodoftime.

The Applicant shallmeet any review or permit requirementsof allLocal Governmental

Agencies and other regulatoryagencieshaving jurisdictionpriorto making any construction,
installationor alterationspermitted hereunder. The Applicant must obtain Design Review

Committee approvalbeforesubmissiontotheCityfora buildingpermit.
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4.7 LEXINGTON GREENS DESIGN GUIDELINES. All new constructioninthe

Propertiesmust comply with the Lexington Greens Design Guidelines.The Lexington Greens

Design Guidelinesmay be changed or amended at any time at the discretionof the Board of

Directors.The Lexington Greens Design Guidelinescurrentlyin effectcan be obtainedfrom the

Associationattheirprincipaloffice.,locatedat2040 Murray- Holladay Road, Suite204. Holladay
Utah 84117.

4.8 MEETINGS OF THE DESIGN REVIEW COMMITTEE. The Design Review

Committee shallmeet asnecessarytoperform itsduties.The vote orwrittenconsentof a majority
oftheDesign Review Committee constitutesan actoftheDesign Review Committee.

4.9 NO WAIVER OF FUTURE APPROVALS. The Design Review Committee's

approvalof any plansand specificationsforany work done orproposed or inconnectionwith any
matterrequiringthe Design Review Committee's approvaldoes not waive any rightto withhold

approvalof any similarproposals,plansand specificationssubsequentlysubmittedforapproval.

4.10 COMPENSATION OF MEMBERS. The Design Review Committee's members

shallreceiveno compensation forservicesrendered,otherthan reimbursement for reasonable

expensesincurredinperformingtheirduties.

4.11 INSPECTION OF WORK AND RIGHT TO ORDER REMEDY. The Design
Review Committee or itsduly authorizedrepresentativemay inspectany work forwhich approval
ofplansisrequiredunder thisArticle("Work"). The rightto inspectincludestherightto require

any Owner totakesuch actionasisnecessarytoremedy any noncompliance withtheDesign Review

Committee- approved plans consistentwith governmental approvalsfor the Work or with the

requirementsoftheGoverning Documents ("Noncompliance").

4.11.1 Time Limit.The Design Review Committee's rightto inspecttheWork

and notifytheresponsibleOwner ofany Noncompliance shallterminatesixty(60)days after

theDesign Review Committee has receivedwrittennoticefrom theOwner thattheWork is

complete.

4.11.2 Remedy. Ifan Owner failsto remedy any Noncompliance within sixty

(60) days afterthe date of notificationof Noncompliance from the Design Review

Committee, theDesign Review Committee shallnotifytheBoard inwritingof such failure,
and theMaster Associationshallproceed inaccordancewith Section12.1.1of thisMaster

Declaration.

4.12 SCOPE OF REVIEW. Subject to Section 4.4.3 above, the Design Review

Committee shallreview and approve,conditionallyapprove or disapproveallplanssubmittedtoit

for any proposed construction,installationor alterationsolely on the basis of aesthetic

considerations,consistencywith the Governing Documents, heightof landscapingmaterialsat

maturity,and theoverallbenefitor detrimentwhich would resulttotheimmediate vicinityand the

Propertiesgenerally.The Design Review Committee shallconsiderthe aestheticaspectsof the

design,placement of buildings,landscaping,colorschemes, exteriorfinishesand materialsand

similarfeatures.The Design Review Committee isnot responsiblefor reviewing,nor may its

approvalof any plan or designbe deemed approvalof,any plan or designfrom the standpointof

structuralsafetyor conformance with law.
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4.13 VARIANCE. The Design Review Committee may authorizevariancesfrom

compliance with any of the design and landscapingprovisionsof the Governing Documents,

includingrestrictionson height,size,materials,floorarea or placement of structures,or similar

restrictions,when circumstancessuch as topography,naturalobstructions,hardship,aestheticor

environmentalconsiderationmay require.Such variancesmust be evidenced in writing,must be

approved and signedby a majorityoftheDesign Review Committee Members and become effective

upon Recordation.Ifa varianceisgranted,no violationofthecovenants,conditionsand restrictions

containedintheGoverning Documents shallbe deemed tohave occurredwith respecttothematter

forwhich thevariancewas granted.The grantingofsuch a variancedoes notwaive any oftheterms

and provisionsof the Governing Documents forany purpose exceptas to theparticularproperty
and particularprovisionhereofcovered by thevariance,nor does itaffectthe Owner's obligation

to comply with alllaws affectingtheuse of hisResidence,Lot,includingallzoning and landuse

laws ofTooele CityassetforthintheTooele CityDevelopment Code orasmodifiedby theGeneral

Plan.

4.14 PRE-APPROVALS. The Design Review Committee may pre-approvetypes or

classesof constructionactivitiesif,inthe exerciseof the Design Review Committee's judgment,

pre-approvalof such typesor classesof Improvements isappropriateincarryingoutthepurposes
oftheGoverning Documents and thetypeorclassofImprovement has been approved by theBoard

ofDirectorsand isincludedintheDesign Guidelines.

4.15 APPEALS.

4.15.1 Persons Who Have Appeal Rights. Only an Applicant may appeal

rejectionof an application.The Persons grantedappeal rightsby thisSection4.12.1are

referredtoinSections4.12.2and 4.12.3as"Appellants."

4.15.2 Appeals of Neighborhood AssociationDecisions.Appeals (ifany) of

decisionsby the Neighborhood Association'sDesign Review Committee to the board of

directorsof the Neighborhood Associationshallbe in accordance with the appropriate

Neighborhood Declaration.Decisionsmade by a Neighborhood Association'sboard are

appealabletotheMaster AssociationBoard ofDirectors.Each Neighborhood Association's

board shalladopt proceduresfor appealsof Design Review Committee decisionsto the

Neighborhood Association'sboard.

4.15.3 Appeals of Decisions of Design Review Committee. Subject to the

policiesand proceduresadoptedby theBoard,theApplicanthastherighttoappealdecisions

by theDesign Review Committee totheBoard ofDirectorsoftheMaster Association.The

Design Review Committee isonly responsibleforensuringthattheApplicantisadvisedof

itsdecision.Decisionsmade by theMaster AssociationBoard arenotappealable.This limit

on appealsfrom Master AssociationBoard decisionsisnota limiton theMaster Association

Board'sabilitytoamend ormodify a decisionithas issuedunder circumstancesitconsiders

appropriate.The Board shallfurtheradopt policiesand proceduresforappealsof Design
Review Committee decisions.
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ARTICLE V

OWNERS' MEMBERSHIP AND VOTING RIGHTS

Each Person who purchases a Lot or Unit in thePropertiesbecomes a Member of the

Master Associationwith certainrightsand privileges.Membership rights,limitson Memberships
and transferofMemberships, votingrightsand rightsofco-owners are alldescribedindetailin

theArticlesand Bylaws. Some Membership informationissummarized here.Declarant'sveto

rightsare alsodescribedinthisArticle.Declarantisgiventherighttovetocertainactionsby the

Master Associationbecause ofDeclarant'slong termfinancialand philosophicalcommitment to

development oftheProperties.

As describedintheArticlesand Bylaws, theDeclaranthas therighttoappointa majority

of theDirectorsof theMaster Association.Thissystem isused to allow Declarant,who willbe

extensivelyinvolvedin the Propertiesfor a long period of time,to ensure that the Master

Associationfulfillsitspurposes. By allowing the Members to electincreasingnumbers of

representativestotheBoard on a gradual basis,theDeclarantencourages Member participation
and trainstheMembers inoperationoftheMaster Associationso thatwhen theDeclarant isno

longerinvolvedwiththeProperties,theMembers can effectivelyoperatetheMaster Association.

5.1 MEMBERSHIP INFORMATION. Every Owner automaticallyacquires a

Membership and retainstheMembership untilthe Owner's Lot ownership ceases,atwhich time

such Owner's Membership shallautomaticallycease.Ownership of a Lot isthe solequalification
forMembership. Neitherthe issuancenor theholdingof sharesof stockisnecessaryto evidence

Membership intheMaster Association.The classesofvotingMembership shallbe as setforthand

describedinthe Bylaws. All Memberships inthe Master Associationareappurtenantto the Lots

and shallnotbe separatedfrom theLot towhich theMemberships appertain.

5.2 DECLARANT'S VETO RIGHT. So long as Declarantowns any portionof the

PropertiesorAnnexable Territory,Declaranthas a righttoveto any oftheactionslistedinSection

5.3 ifproposed to be taken by the Master Association.This rightshallterminateon the date on

which Declarantno longerowns or has a Mortgage interestin any portionof the Propertiesor

Annexable Territory.

5.3 ACTIONS SUBJECT TO DECLARANT'S VETO. The followingactionsare

subjecttoDeclarant'sveto:

5.3.1 Change in Design. Any change in the general,overalldesign and

landscapingdesignofthePropertiesortheMaster AssociationProperty;

5.3.2 Design Review Committee. All decisions of the Design Review

Committee, decisionsmade on appealtotheBoard,and any decisiontoterminatetheDesign
Review Committee;

5.3.3 Community Guidelines.Adoption of any change to the Community
GuidelinesorDesign Guidelines;

5.3.4 Reduction in Services.Any significantreductionof Master Association

Property services,the amount of Common Assessments or enteringinto contractsfor

maintenance or othergoods and servicesbenefitingthe Master Associationor the Master

AssociationPropertyatcontractrateswhich are fifteenpercent(15%) or more below the

reasonablecostforsuch maintenance,goods or services;
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5.3.5 SpecialBenefitAreas.Creationof or modificationof a SpecialBenefit

Area;

5.3.6 Annexations.Annexation to the Propertiesof realpropertypursuantto

Section16.5;

5.3.7 Amendments. Allproposed amendments tothisMaster Declaration.

ARTICLE VI

OWNERS' PROPERTY RIGHTS AND PROPERTY EASEMENTS

Livingor working ina masterplanned community involvessharingand cooperation.The

varioustypesofpropertiesand uses in the Propertiesrequirethe creationof specialproperty

rightsand provisionsto address the needs of the varietyof Persons livingand working in the

Properties.Thepropertyrightsacquiredby Owners and otherPersons aredescribedinthisArticle

along with limitson theexerciseofthoserights.

6.1 OWNERS' EASEMENT OF ENJOYMENT OVER MASTER

ASSOCIATION PROPERTY. Every Owner has a rightand easement of ingressand egressand

of enjoyment in,to and overtheMaster AssociationProperty,and such easement isappurtenantto

and shallpasswith titleto everyLot,subjecttothefollowing:

6.1.1 Master Association Exercise of Powers. The Master Association's

exerciseof itspowers.

6.1.2 Suspension of Privileges.Subjectto Utah law, as amended, the Master

Association'srightto enforceprovisionsof the Governing Documents by suspendingthe

Membership rightsand otherrightsand easements of any Owner (and of the Persons

derivingrightsand easements from an Owner) touse theMaster AssociationProperty.The

suspensionof an Owner's righttouse the Common Area and Master AssociationProperty
does notprohibittheOwner, resident,tenantorguestoftheOwner from usingany vehicular

or pedestrianingressor egressgo to or from the Residence includingany area used for

parking.

6.1.3 TransferofProperty.SubjecttothelimitsestablishedintheArticlesand

Bylaws and applicableprovisionsofUtah law,theMaster Association'srighttotransferall

or a partoftheMaster AssociationProperty.

6.1.4 Declarant'sRight to Access. The rightof Declarant,theNeighborhood
Buildersand theirrespectivesalesagents,representativesand prospectivepurchaserstothe

nonexclusiveuse of theMaster AssociationPropertyand Common Area,withoutcost,for

accessand use to market and disposeof thePropertiesand the Annexable Territory,until

neitherDeclarantnor any Neighborhood Builderowns any portionofthePropertiesorthe

Annexable Territory;however, such use shallnot unreasonablyinterferewith therightsof

enjoyment oftheotherOwners establishedby thisMaster Declaration.

6.1.5 Declarantand Neighborhood BuilderRights.The easements,rightsand

reservationsof Declarant and the Neighborhood Builders establishedin this Master

Declaration.
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6.1.6 RestrictingAccess.The Master Association'srighttoreasonablyrestrict

accessto slopesand otherlandscapedareas,maintenance facilities,open space areasand

otherareasof the Master AssociationPropertydesignatedby the Board. A Supplemental
Declarationmay designateexclusiveuse areas in portionsof the Master Association

Propertyforthe exclusiveuse or maintenance by one or more Owners (such as common

drivewayareas).

6.1.7 Master AssociationPropertyImprovements. The Master Association's

rightto maintain,reconstructand refinishany Improvement on the Master Association

Property.

6.1.8 Access toPublic.The Master Association'srighttomake portionsofthe

Master AssociationPropertyavailableforuse by Personswho arenot residentsor Owners

inthePropertieson suchtermsand atsuchtimesasarenegotiatedby theMasterAssociation.

6.1.9 Other Easements. The easements reservedin the otherSectionsof this

Article.

6.2 EASEMENTS FOR VEHICULAR/PEDESTRIAN TRAFFIC. Declarant

reserves,forthebenefitofallOwners and theNeighborhood Associations,nonexclusiveeasements

appurtenantto alltheLots,and Common Area inthePropertiesforvehicularand pedestriantraffic

overtheprivatestreetsand walkways withintheMaster AssociationProperty,subjecttotheparking
and streetrestrictionsinArticleII.

6.3 EASEMENTS FOR EMERGENCY VEHICULAR ACCESS AND PUBLIC

SERVICE PURPOSES. Declarantreserveseasements over the Propertiesforpublicservicesof

the Local Government Agencies, includingthe rightof law enforcement and fireprotection

personneltoenterupon any partofthePropertiesforthepurpose ofcarryingouttheirofficialduties

and foremergency vehicleaccess.

6.4 EASEMENTS FOR PRIVATE AND PUBLIC UTILITY PURPOSES.

Declarantreserveseasements over the Master AssociationPropertyforpublicand privateutility

purposes,includingtherightof any publicutilityof accessover theMaster AssociationProperty
forpurposesof readingand maintainingmeters,and usingand maintainingfirehydrantslocatedin

theProperties.Declarantalsoreservesreciprocal,nonexclusiveeasements over allLots,Common

Area and theMaster AssociationProperty,forinstallationand maintenanceofutilityImprovements.

6.5 EASEMENT FOR DECLARANT AND NEIGHBORHOOD BUILDERS.

Declarantreservesforitsbenefit,forthebenefitof theNeighborhood Builders,and theiragents,

employees,contractors,customersand inviteesand forthebenefitoftheirsuccessorsand assigns,
a nonexclusiveeasement appurtenantto the Annexable Territory,over the Master Association

Property for access,use and enjoyment, to show the Propertiesand Annexable Territoryto

prospectivepurchasers,ortodevelop,market,sell,leaseor otherwisedisposeofthePropertiesand

theAnnexable Territory.Such easement shallcontinueforso long asDeclarantor a Neighborhood
Builderowns any portionofthePropertiesortheAnnexable Territory.

45



6.6 MASTER TELECOMMUNICATIONS EASEMENTS.

6.6.1 Reservation of Master Telecommunications Easements. The term

"Telecommunication Easement Area" used in thisSection6.6means the Common Area,
Master AssociationPropertyand theportionof each Lot with a width measured from each

Lot lineand extendingtwo feetintotheLot and with a lengthequaltoeach Lot line.To the

maximum extent allowed by law, Declarant excepts and reserves from the

Telecommunication Easement Area and retainstherighttotransferand assignexclusiveand

nonexclusiveeasements ingrossforthepurposes of installing,maintaining,operatingand

relocatingTelecommunication Facilitiesand conductingTelecommunication Servicesinthe

Properties.Declarantalsoreserves,togetherwith the rightto grantand transferallor a

portionof the same, exclusiveand nonexclusiveeasements in gross over and under the

Telecommunication Easement Area forthe purpose of accessforthe Telecommunication

Servicesand to the Telecommunication Facilities.The easements reservedinthisSection

6.6arereferredto as"Master Telecommunication Easements."

6.6.2 Rights in Connection with Master Telecommunication Easements. The

holder of any Master Telecommunication Easements has the rightto trim and remove

landscapingwhenever, in easement holder'sreasonablejudgment, itisnecessaryforthe

convenient and safe use of the Master Telecommunication Easements. The

Telecommunication Facilitieswill not be deemed to be affixedto or a fixtureof the

Propertiesunlessotherwiseindicatedina Recorded instrument.No one otherthantheholder

of theMaster Telecommunication Easements has therightto access,operate,or move the

TelecommunicationFacilities.

6.6.3 Limits on Use of the Properties.No Person shall alter any
Telecommunication Facilitieswithoutthepriorconsentofowner oftheTelecommunication

Facilities.No Person shallgrantor dedicateany easements,licensesor otherrightson,

across,under or over or affectingthePropertiesthatinterfere,compete or conflictwith the

terms of any Recorded grantsof Telecommunication Easements. Master Association,the

Owners and the Sub Associationsshallexecute and allow to be Recorded againstthe

Propertiessuch documents as are reasonably requiredin connection with exerciseor

protectionof rightsas establishedin a Recorded grant of Master Telecommunication

Easements.

6.7 MISCELLANEOUS EASEMENTS. Declarantreservesthefollowingeasements,

alongwith therightto transferthem, forthebenefitof allof theProperties,and forthebenefitof

alloftheOwners:

6.7.1 Drainage. Reciprocal,nonexclusive easements for drainage of water

over,acrossand upon Lots,Common Areas and Master AssociationProperty(excludingthe

buildingsand areasproposed to includea building)resultingfrom the normal use of the

Lots,Common Areas or Master AssociationProperty.

6.7.2 Maintenance and Repair.Nonexclusive easementsoverthePropertiesfor

access to perform necessary maintenance, repairor replacement of any Improvement
constructedby Declarantor a Neighborhood Builder.
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6.7.3 Easements on Plats.Easements as shown on any Recorded subdivision

platof any portionoftheProperties.

6.7.4 Encroachments. Easements forminor encroachment and maintenance if

any Improvement in a Lot, or Common Area encroaches upon the Master Association

Property or ifMaster AssociationProperty Improvements encroach upon any Lot, or

Common Area as a resultof constructionby Declarantor a Neighborhood Builderor as a

resultof constructionor reconstructionapproved by theDesign Review Committee, repair,

shifting,settlementormovement of any portionoftheProperties.

6.8 DELEGATION OF USE. Any Owner may delegatethe Owner's rightto use the

Master AssociationPropertytosuch Owner's tenants,contractpurchasersorsubtenantswho reside

insuch Owner's Residence,subjecttoreasonableregulationby theBoard.Each Multi-FamilyArea

Owner may delegateitsrighttouse theMaster AssociationPropertyto tenantsor subtenants,and

such tenantsorsubtenantsmay furtherdelegatetheirrightstothemembers oftheirFamily and their

guests,subjecttotheGoverning Documents. Each Commercial Area Owner may delegateitsright
tousetheMaster AssociationPropertytotenantsorsubtenants,and such tenantsor subtenantsmay
furtherdelegatesuch righttotenantsorsubtenants.

6.9 WAIVER OF USE. No Owner may exempt himselffrom personalliabilityfor

Assessments leviedby theMaster Association,norreleasehisLot from theliensand chargeshereof,

by waiving use oftheMaster AssociationPropertyor any facilitiesthereonor by abandoning such

Owner's Lot.

6.10 RIGHT TO GRANT ADDITIONAL EASEMENTS. Declarant reserves

easements over theMaster AssociationPropertyforthe exclusiveuse by an Owner or Owners of

contiguouspropertyasayard,recreational,gardening,orlandscapingarea.Any such easement may
be transferredby Declarantpriorto conveying the lastLot in the Propertiesand the Annexable

Territory.The transfermust be approved in advance by the Board. The purpose of the easement,
the portion of the Master AssociationProperty affected,the Lot to which the easement is

appurtenant,and any restrictionson use of the easement areashallbe identifiedinthe Recorded

document used totransferthe easement.Nothing inthisMaster Declarationshallbe construedas

givingtheDeclaranttherighttoalterexistingutilityeasements.

ARTICLE VII

ASSESSMENT COLLECTION

One of theobligationsof Owners istocontributefinanciallytosupporttheoperationsof
theMaster Association.The Master Associationfunds itsoperationsthroughcollectionofdifferent
kindsof assessments:Common Assessments,CapitalImprovement Assessments,Reconstruction

Assessments,Compliance Assessmentsand TransferFees.ThisArticledescribeshow thedifferent

typesofassessmentsare collectedand used by theMaster Association.ThisArticlealsosetslimits

on theamount ofcertainassessmentsthatcan be charged to Owners.

7.1 CREATION OF ASSESSMENT OBLIGATION. Declarant and each

Neighborhood Builder,foreach Lot owned by Declarantor a Neighborhood Builder,covenantsto

pay,and each Owner ofa Lot,orApartment isdeemed tocovenanttopay totheMaster Association

(a)Common Assessments,(b)CapitalImprovement Assessments,(c)Compliance Assessments,(d)
ReconstructionAssessments and (e)TransferFees.All Assessments, togetherwith interest,late
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fees,costs,transferfeesand reasonableattorneys'feesforthecollectionthereof,area charge and

shallbe and become a lienupon theLot againstwhich such Assessment ismade. Each Assessment,

togetherwith interest,latefees,costs,transferfees and reasonableattorneys'fees,is also the

personalobligationof the Owner of theLot atthetime when theAssessment felldue.No Owner

may except himself from liabilityfor his Assessment obligationby any waiver of the use or

enjoyment of,or by the abandonment of hisportionof the Properties,but an Owner willnot be

liableforAssessments accruingafterconsummation of a transferof hisportionof the Properties

accomplishedinaccordanceherewith.

7.2 MAINTENANCE FUNDS. The Maintenance Funds may be establishedas trust

accountsata banking or savingsinstitutionand may be combined so long asthe funds aretreated

as separatefunds foraccountingpurposes.The Board shallbudget,establishand keep atleastthe

followingaccounts(the"Maintenance Funds"):

7.2.1 GeneralOperatingFund. A GeneralOperatingFund forcurrentexpenses
of theMaster Association,exclusiveof currentexpenses attributabletothe SpecialBenefit

Areas,ifany.

7.2.2 GeneralReserveFund. GeneralReserveFund forthedepositofReserves,
exclusiveofReserves attributabletotheSpecialBenefitAreas,ifany.

7.2.3 SpecialBenefitArea OperatingFund. For each SpecialBenefitArea, if

any, a separateSpecialBenefitArea OperatingFund forcurrentexpenses of the Special
BenefitArea.

7.2.4 SpecialBenefitArea Reserve Fund. For each SpecialBenefitArea, if

any,a separateSpecialBenefitArea Reserve Fund forthedepositof Reserves attributable

totheSpecialBenefitArea.

7.2.5 Miscellaneous Maintenance Funds. Other Maintenance Funds as the

Board deems necessary.

7.3 PURPOSE OF ASSESSMENTS. Assessments and any otheramounts deposited
intothe Maintenance Funds shallbe used exclusivelyto (a)promote the Owners' recreationand

welfare,(b)improve and maintainthe Master AssociationProperty,and (c)dischargeany other

Master Associationobligations.Disbursements from the particularMaintenance Funds shallbe

limitedtospecificpurposesasfollows:

7.3.1 General Operations.Disbursements from the General Operating Fund

shallbe made forpayment of Common Expenses which are not Budgeted to a Special
BenefitArea.

7.3.2 General Reserves.Disbursements from the General Reserve Fund shall

be made solelyforpayment of those Reserve expenditureswhich are not Budgeted to a

SpecialBenefitArea.

7.3.3 Special Benefit Area Operations.Disbursements from each Special
BenefitArea OperatingFund shallbe made solelyforpayment of the currentoperating
Common Expenses oftheSpecialBenefitArea forwhich thefund was created.
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7.3.4 SpecialBenefitArea Reserves.Disbursementsfrom each SpecialBenefit

Area Reserve Fund shallbe made solelyforpayment of Reserve expendituresattributable

totheSpecialBenefitArea forwhich thefund was created.

7.4 ASSESSMENT COMPONENTS, RATES AND EXEMPTIONS. Each annual

Common Assessment isan aggregateof separateassessmentsforeach of theMaintenance Funds,

reflectingan itemizationof the amounts of prospectivedepositsintothe General Operating and

Reserve Funds, SpecialBenefitArea Operatingand Reserve Funds, and otherMaintenance Funds

establishedby theMaster Association.Common Assessments shallbe assessedagainsttheOwners

ofLots s asfollows:

7.4.1 Assessment Units.Each Owner shallpay to the Master Associationa

proportionateshareof allAssessments provided forinthisMaster Declaration,as may be

amended from time totime,asfollows:

(a)Lots inResidentialArea. Each Lot orunitina ResidentialArea (which

shallincludelotsorbuildingpads inphases 1,2,3,4,5)and improved withResidence

or designatedforresidentialuse,and the Owner thereof,shallbe allocatedone (1)

Assessment Unit,on thefirstcalendarday ofthecalendarmonth followingthedate

of recordationofthisMaster Declaration.For thepurpose of assessmentallocation,

townhomes, courtyardhomes, cottagehomes are consideredLots in a Residential

Area and shallnot be treatedas Lots in a ResidentialArea for the purpose of

assessmentallocation.

(b)Apartments. Each Apartment in a Multi-FamilyArea, and the Owner

thereof,shallbe allocatedseven (7)Assessment Unitsforeach one (1)acreof land

constitutingtheApartments,on thefirstday ofthecalendarmonth followingthedate

of recordationof this Master Declaration.The Assessment Unit and rate of

assessment shallcommence on a building-by-buildingbasissuch thatany given

buildingwillnot be assesseduntilthe firstday of the firstmonth afterthe first

recordedsale(by deed) of a ina particularbuilding.EXAMPLE: Ifthenumber of

Apartments is551 and thetotalacreageis22 acres(alwaysrounded up tothenext

whole number),thenthenumber ofAssessment UnitsattributabletotheApartments
would be 154 Assessment Units (22 acresX 7 Assessment Unitsper acre).Ifeach

Assessment Unit is$125.00 per unitpermonth, thentheAssessments fortheowner

of theApartments is$19,250.00per month, which isthe equivalentof $34.94 per

Apartment permonth.

(c)Other Areas. If a Phase includesLots s that are not a part of the

ResidentialArea,the SupplementalDeclarationannexing thatPhase to thisMaster

Declarationshalldesignatethenumber ofAssessment Unitsassignedtoeach Lot in

thearea.

(d)SpecialAllocation.Declarantmay identifyany Common Expense which

is an element of the General Assessment Component as subjectto a special
allocation.The Common Expense and specialallocationmust be identifiedin

this Master Declaration or a Supplemental Declaration.A specialallocationis

made when allLots subjectto assessmentareobligatedto pay an expense,but the

expense isallocatedin a proportionbased on something otherthan Assessment

Units.IfTelecommunication ServicesareprovidedthroughtheMaster Association,
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theymay be subjecttoa specialallocation.

(e)Combining Lots. If two (2) or more Lots owned by an Owner are

combined intofewer Lots,theresultingLot(s)shallbe allocatedthesame number of

assessmentunitsas were allocatedto the originalseparateLots.Accordingly,two

(2)ormore Lotswhich might be underthesame ownership shallbe deemed separate
Lots for the purpose of imposing Assessments and determining voting power,

regardlesswhether such Lots arecombined, joinedor otherwiseused forthe same

Residence.

7.4.2 GeneralAssessment Component. The GeneralAssessment Component is

composed of Common Expenses oftheMaster AssociationexclusiveofCommon Expenses

Budgeted to the SpecialBenefitAreas and shallbe allocatedamong allof the Residential

Area Lots,Multi-FamilyArea Residences,Commercial Area Lots ands and any otherareas

inthePropertiesbased upon thenumber of Assessment Units chargeableto each Lot,and

Residence.The proportionateshare of the General Assessment Component of Common

Expenses chargeableto ResidentialArea and Multi-FamilyArea Residences,Commercial

Area Lots ands,and otherareaLots shallbe a fraction,thenumerator ofwhich shallbe the

number of Assessment Units allocatedto such Residence or Lot,and the denominator of

which shallbe thetotalnumber of Assessment Units allocatedto allResidentialArea and

Multi-Family Area Residences,Commercial Area Lots ands and other area Lots in the

Properties.

7.4.3 SpecialBenefitArea Assessment Component. The SpecialBenefitArea

Assessment Component isthatportionoftheCommon Expenses oftheMaster Association

composed of SpecialBenefitArea Operatingand Reserve Funds Budgeted exclusivelyto

any particularSpecialBenefitArea and shallbe assessedto the Lots s designatedin a

SupplementalDeclarationasLots stowhich theexclusiveor disproportionatemaintenance

of such Special Benefit Area has been allocated.Unless otherwise provided in such

SupplementalDeclaration,theproportionateshareofthe SpecialBenefitArea Assessment

Component of Common Expenses chargeableto each Lot locatedin such SpecialBenefit

Area shallbe a fraction,thenumerator of which shallbe thenumber of Assessment Units

allocatedtotheLot intheSpecialBenefitArea, and thedenominator ofwhich shallbe the

totalnumber ofAssessment UnitsallocatedtoallLots locatedinsuch SpecialBenefitArea.

7.4.4 Excess Funds. During the term of any subsidy agreement between

Declarantor any Neighborhood Builderand theMaster Association,allfundsremaining in

the Maintenance Funds in excess of the amounts used forthe operationand payment of

Common Expenses of the Properties(includingReserves) shallbe accumulated to fund

futureMaintenance Fund deficits.Aftertheterminationofany subsidyagreement,theBoard

of Directorsmay determinethatfunds remaining inthe OperatingFunds, in excessof the

amounts used fortheoperationoftheProperties,may, inthediscretionoftheBoard,be used

toreducethefollowingyear'sCommon Assessment attributabletosuch Maintenance Funds

ortransferredintotheReserve Fund.
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7.5 LIMIT ON COMMON ASSESSMENT INCREASES.

7.5.1 IncreasesintheGeneralAssessment Component. During theFiscalYear

inwhich Common Assessments commence, theBoard may increasetheGeneralAssessment

Component by more than twenty percent(20%) of the General Assessment Component
disclosedforthePropertiesintheBudget providedby Declaranton thefirstCloseofEscrow

intheProperty.AftertheFiscalYear inwhich Common Assessments commence, theBoard

may unilaterallyincreasethe GeneralAssessment Component up to twenty percent(20%)
oftheGeneralAssessment Component fortheimmediatelyprecedingFiscalYear.Allother

increasesmust be approved inadvance by theNeighborhood Representatives.

7.5.2 IncreasesintheSpecialBenefitArea Component. During theFiscalYear

in which Common Assessments commence, the Board may increaseany SpecialBenefit

Area Component by more than twenty percent (20%) of the Special Benefit Area

Component disclosedforthe Propertiesin the Budget provided by Declaranton the first

Close of Escrow inthe Properties.Afterthe FiscalYear inwhich Common Assessments

commence, theBoard may unilaterallyincreaseany SpecialBenefitArea Component up to

twentypercent(20%) oftheSpecialBenefitArea Component fortheimmediatelypreceding
FiscalYear. Any other increasesmust be approved in advance by the Neighborhood

RepresentativesrepresentingtheLots intheSpecialBenefitArea.

7.5.3 ProvisionsApplicable to All Components ofCommon Assessments.

(a) Supplemental Common Assessments. Ifthe Board determinesthat

Common Expenses may be properlypaidby collectionofa Common Assessment in

an amount lessthanthemaximum authorizedCommon Assessment,theBoard may

levya Common Assessment which islessthanthemaximum authorizedamount. If

theBoard determinesthattheCommon Assessment beingcollectedisorwillbecome

inadequatetopay allCommon Expenses,theBoard shallimmediatelydeterminethe

approximate amount of the inadequacy and levy a supplemental Common

Assessment,subjecttothelimitationsdescribedinsubsections7.5.1and 7.5.2above.

(b) Automatic Assessment Increases.Notwithstanding any other

provisionsof thisSection7.5,upon annexationof any portionof the Annexable

Territory,the Common Assessment shall be automaticallyincreased by the

additionalamount, ifany,necessarytomaintaintheMaster AssociationProperty.To

minimize the need for frequent adjustments in the amount of the Common

Assessments during the development of the Properties,the Board may levelthe

amount of the Common Assessments invoicedtotheOwners an amount calculated

to defraythe Common Expenses of the Master Associationduring the time that

Common Assessments arefluctuatingdue to the periodicannexationof Lots,and

Master AssociationProperty.

7.6 SPECIAL ASSESSMENTS

7.6.1 Authorization.The Board may levy, in any Fiscal Year, a Capital

Improvement Assessment orReconstructionAssessment (each,a "SpecialAssessment" for

purposesofthisSection7.6)applicabletothatFiscalYear only forpurposes authorizedin

thisMaster Declarationor any SupplementalDeclaration.
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7.6.2 Limit Outsideof SpecialBenefitAreas.No SpecialAssessment in any
FiscalYear foran Improvement not includedin a SpecialBenefitArea which, ifadded to

the Special Assessments already levied during such Fiscal Year (excluding Special
Assessments for SpecialBenefitAreas),may exceed ten percent (10%) of the Master

Association'sBudgeted gross expenses for such FiscalYear (excludingBudgeted gross

expensesforSpecialBenefitAreas)

7.6.3 Limit forSpecialBenefitAreas.No SpecialAssessments in any Fiscal

Year for an Improvement in a Special Benefit Area which, if added to the Special
Assessments alreadyleviedduring such FiscalYear solelyforthatSpecialBenefitArea,

may exceed tenpercent(10%) oftheMaster Association'sBudgeted grossexpensesforthe

SpecialBenefitArea forsuch FiscalYear,

7.7 COMMENCEMENT OF COMMON ASSESSMENTS. Common Assessments

shallcommence astoeach Lot inany Phase containingSingleFamily ResidentialArea on thefirst

day of thefirstmonth aftertheClose ofEscrow insuch Phase.Assessments shallcommence asto

each Lot in a Multi-FamilyArea Phase on the laterto occur of (i)the day of the firstresidential

occupancy of any portionof such Multi-FamilyArea Phase occursor followingthe issuanceof a

temporary or finalcertificateof occupancy by applicableLocal Governmental Agency, whichever

occurs first,or (ii)the day such Phase becomes subjectto thisMaster Declaration.Common

Assessments shallcommence on each Lot ina Commercial Area on the day such Phase becomes

subjecttothisMaster Declaration.Notwithstandingtheforegoing,Common Assessments shallnot

commence on any Apartment or Commercial Area untilthefirstClose ofEscrow intheProperties.
The firstCommon Assessment foreachPhase shallbe proratedforthenumber ofmonths remaining
intheFiscalYear.

7.8 COLLECTION OF COMMON ASSESSMENTS. The Board shallfix the

amount ofthe Common Assessment againsteach Lot atleastthirty(30)days in advance of each

Common Assessment period.Common Assessments shallbe calculatedannually based on a

budget adopted atleastannuallyby theMaster Associationinaccordancewith any requirements,
ifany,imposed by Utah law.The Board may atany time ratablyincreaseordecreasetheCommon

Assessments to such levelsas shallbe reasonablynecessary in the judgment of the Master

AssociationBoard to cover the obligationsof the Master Associationhereunder,including

provisionfor reasonablereservesfor replacements.The Master Associationis obligatedto

maintainCommon Assessments ata levelsufficienttoenablepayment ofallcostsofmaintenance

oftheCommon Areas.Writtennoticeof any change intheamount of any Common Assessment,

CapitalImprovement Assessment or ReconstructionAssessment shallbe sentviafirst-classmail

to every Owner subjecttheretonot lessthan thirty(30)days priorto the increasedAssessment

becoming due.The due datesand latefeesshallbe establishedby resolutionof the Board. The

Master Associationshall,upon demand and fora reasonablecharge furnisha certificatesetting
forthwhethertheAssessments on a specifiedLot arecurrent.The Master Associationmay use any
method of collectingAssessments allowed by law includingchargingcreditcardsor electronic

transfers.At theMaster Association'sdiscretion,theadditionalcostof any method of collection

may be collectedfrom theOwner electingthemethod ofcollectionand does nothave tobe divided

equallyamong allOwners.
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7.9 EXEMPT PROPERTY. The followingpropertyisexempt from theobligationto

pay Assessments:

7.9.1 PublicProperty.AllportionsofthePropertiesdedicatedtoand accepted

by a Local government agency.

7.9.2 Master AssociationProperty.The Master AssociationProperty.

7.9.3 Common Area.All Common Area.

7.9.4 Other.Any areasexempted from Assessments in a Supplemental
Declaration.

7.10 CAPITALIZATION OF ASSOCIATION.

7.10.1 Sale by Declarantor Neighborhood Builder.Upon the saleof a Lot by
Declarantor Neighborhood Builderto an Owner otherthan Declarantor Neighborhood

Builder,theOwner shallbe obligatedtopay theMaster Associationan amount equaltotwo

(2)months Common Assessments inproportionto theirrespectiveliabilitiesforCommon

Expenses (the"TransferFee").The TransferFee shallbe collectedfrom theOwner of each

Lot attheClose ofEscrow forthepurchaseoftheLot.The TransferFee provisionshallnot

be consideredas an advance payment of Assessments or a transferfee.Each Lot Transfer

Fee may be collectedand then contributedto the Master Associationby the Declarantor

Neighborhood Builder.UntilpaidtotheMaster Association,theTransferFee due pursuant
to thisprovisionshallbe consideredan unpaid Common Assessment, with a lienon the

Declarant'sorNeighborhood Builder'sunsoldLots.

7.10.2 Sale by Owner Other Than Declarantor Neighborhood Builder. Upon
thesaleofa Lot by an Owner otherthantheDeclarantoraNeighborhood Builder,each new

Owner shallbe obligatedto pay to the Master Associationa TransferFee, as definedin

Section7.10.1above. The TransferFee shallbe depositedby the purchaser(prospective

Owner) intothepurchaseand saleescrow and distributedtherefrom,attheClose ofEscrow

to the Master Association.Untilpaid to the Master Association,the TransferFee due

pursuantto thisprovisionshallbe consideredan unpaid Common Assessment,with a lien

on thenew Owners' unsoldLots.

ARTICLE VIII

RESIDENTIAL AREA MAINTENANCE OBLIGATIONS

To protectthe aestheticsof theProperties,the Declarant has establishedstandardsfor

maintainingthe varioustypesofproperty in the ResidentialArea. ThisArticledescribesthese

standards.

8.1 MAINTENANCE OBLIGATIONS OF OWNERS.

Each Owner ofa Lot orUnit ina ResidentialArea shallmaintainhisResidence and Lot orUnit in

accordancewiththisSection8.1unlessthisSection8.1isexplicitlysupersededina Supplemental
Declaration.
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8.1.1 General Responsibilities- Lots. Each Owner, at the Owner's sole

expense,shallmaintainand restoreallImprovements locatedon the Owner's Lot and the

Lot itself,in a neat,sanitaryand attractivecondition.Such maintenance responsibilities
includethe maintenance of the entireResidence on the Lot,as well as any fence or wall

constructedon theLot alongtheLot Line abuttingany Master AssociationProperty.Each

Owner whose Lot usesa privatedrainagesystem installedby Declarantor a Neighborhood
Builderisresponsiblefor itsmaintenance.Each Owner whose Lot uses a sewer system

lateral,water system lateral,or any other utilitylineexclusivelyservicingthe Lot, is

responsibleforthemaintenance ofthatportionof thelateralwhich exclusivelyservessuch

Owner's Lot.Each Owner isalsoresponsibleformaintainingthe mailbox thatservesthe

Owner's Lot.Ifany Owner permitsany improvement which such Owner isresponsiblefor

maintainingto fallintodisrepairor to become unsafe,unsightlyor unattractive,or to

otherwiseviolatetheGoverning Documents, theBoard may seek any remedies atlaw or in

equitywhich itmay have.Inaddition,theBoard may, afterNotice and Hearing,enterupon
such Owner's Lot toperform such maintenance and chargethecostthereoftotheOwner as

a Compliance Assessment (suchNotice to be providedby theBoard and theHearing to be

conductedby and beforetheBoard).

8.1.2 General Responsibilities
- Units. Each Owner, at the Owner's sole

expense,shallmaintain and restorethe Owner's Unit, in a neat,sanitaryand attractive

condition.Ifan Owner permitshisUnittofallintodisrepairortobecome unsafe,unsightly
or unattractive,orto otherwiseviolatethe Governing Documents, theBoard may seek any
remediesatlaw orinequitywhich itmay have.Inaddition,theBoard may, afterNotice and

Hearing,enterupon such Owner's Unit to perform such maintenance and charge the cost

thereoftotheOwner as a Compliance Assessment.

8.1.3 Insurance Obligations.Each Owner is also responsiblefor carrying

publicliabilityinsuranceintheamount such Owner deems desirabletocoversuch Owner's

individualliabilityfor damage to person or property occurring insidesuch Owner's

Residenceor elsewhereupon such Owner's Lot or Unit.

8.1.4 Damage toResidences-Reconstruction.Ifallorany portionofany Lot or

Residence isdamaged or destroyedby fireor othercasualty,the Owner of such Lot shall

either(i)rebuild,repairorreconstructtheLot and theResidencethereonina manner which

willrestorethem substantiallyto theirappearance and conditionimmediatelypriorto the

casualtyor as otherwise approved by the Design Review Committee, or (ii)install

landscapingon theLot withoutrebuildingtheResidenceasapproved by theDesign Review

Committee. The Owner of any damaged Lot or Residence and the Design Review

Committee shallproceed with alldue diligence.The Owner shallcause constructionor

landscapingtocommence withinsix(6)months afterthedamage occursand tobe completed
withintwelve (12)months afterdamage occurs,unlesspreventedby causesbeyond such

Owner's reasonablecontrol.A transfereeof the Lot which isdamaged, or upon which is

locateda damaged Residence shallcommence and complete constructionor landscapingin

therespectiveperiodswhich would have remained fortheperformance of such obligations
ifthe Owner of theLot atthetime of thedamage stillheldtitleto the Lot. However, no

such transfereemay be requiredto commence or complete such constructioninlessthan

thirty(30)days from thedatesuch transfereeacquiredtitletotheLot.
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8.1.5 Party Walls. Each wall or fence which isplaced on the dividingline

between the Lots (the"Party Wall") isa partywall.The cost of the initialinstallation,
reasonablemaintenance,and subsequentreplacementofa PartyWall shallbe sharedequally

by theOwners oftheLots dividedby thePartyWall.However, each Owner isresponsible
forrepaintingthe sideof any Party Wall facinghisLot. Ifa Party Wall isdestroyedor

damaged, any Owner whose Lot isaffectedtherebymay restoreit,and the Owner of the

otherLot which isaffectedtherebyshallcontributeequallyto the costof restoration.An

Owner who by his negligentor willfulact causes a Party Wall to requirerepairor

replacementshallbearthewhole costof thenecessaryrepairsor replacement.The rightof

any Owner to contributionfrom.any otherOwner under thisSubsectionisappurtenantto

each Owner's Lot and passesto such Owner's successorsintitle.An Owner's contribution

totheinitialinstallationof a PartyWall shallbe made withintwelve (12)months from the

date of completion of work. All other contributionsfor maintenance, restoration,or

subsequentreplacementshallbe made within sixty(60)days from completionof work. If

an Owner failstomake hiscontribution,theharmed Owner shallhave therightto initiatea

legalorequitableactiontorecoverthemonies owed. NeithertheMaster Associationnorthe

Neighborhood Associationshallbe partyto an actionto collectcontributionsfor Party
Walls.

8.2 MAINTENANCE OBLIGATIONS OF THE MASTER ASSOCIATION.

8.2.1 Responsibilities.The Master AssociationshallmaintainallImprovements
on theMaster AssociationPropertyinan attractiveconditionand ingood orderand repair.
The Board shalldetermine,initssolediscretion,theleveland frequencyof maintenance of

the Master Association Property.The Master Association may add or remove any

landscapingImprovements to or from theMaster AssociationPropertyand shallkeep the

landscapingthereonfreeofweeds and disease.

8.2.2 Inspection.The Board shallhave the Master AssociationPropertyand all

Improvements thereoninspectedatleastonce everyyear inorderto (a)determinewhether

the Master AssociationPropertyisbeing maintained in accordance with the standardsof

maintenance establishedin the Governing Documents, (b)determinethe conditionof the

Master AssociationPropertyand any Improvements thereon,includingtheexistenceofany
hazards or defects,and the need for performing additionalmaintenance,refurbishment,

replacement, or repair,and (c) recommend preventive actions to reduce potential
maintenance coststo be incurredin the future.The Board shallkeep Declarant fully
informed of the Board's activitiesunder thisSection8.3.2.The Board may employ such

expertsand consultantsasnecessarytoperform theinspectionand make thereportrequired

by thisSection.The Board shallpreparea reportoftheresultsoftheinspectionrequiredby
thisSection.The reportshallbe furnishedto Owners and to Declarantwithinthe time set

forthforfurnishingOwners withtheBudget.The reportmust includeatleastthefollowing:

(a) a descriptionof the conditionof the Master AssociationProperty,

includinga listofitemsinspected,and thestatusofmaintenance,repairand need for

replacementof allsuch items;

(b) a descriptionof allmaintenance,repairand replacementplanned for

theensuingFiscalYear and includedintheBudget;

(c) ifany maintenance,repairor replacementisto be deferred,the
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reasonforsuch deferral;

(d) a summary of allreportsof inspectionsperformed by any expertor

consultantemployed by theBoard toperform inspections;

(e) a report of the status of compliance with the maintenance,

replacementand repairneeds setforthinthe inspectionreportforprecedingyears;
and

(f) such othermattersastheBoard deems appropriate.

8.2.3 Damage to Master AssociationProperty.AfterNotice and Hearing,the

Board may levy the cost of any maintenance, repairsand replacements by the Master

AssociationwithintheMaster AssociationPropertyarisingout of or caused by thewillful

or negligentact of an Owner, other Person or any Neighborhood Association as a

Compliance Assessment against the responsible Owner, Person or Neighborhood
Association.

ARTICLE IX

DAMAGE AND CONDEMNATION OF MASTER ASSOCIATION PROPERTY

ThisArticleestablishestheprocedure for repairingor reconstructingdamaged Master

AssociationPropertyandfor obtainingfundsfrom condemnation ofMaster AssociationProperty.

Damage to or destructionof allor any portionof the Master AssociationPropertyand

condemnation of allor any portionof the Master AssociationPropertyshallbe handled in the

followingmanner:

9.1 REPAIR AND RECONSTRUCTION. If the Master AssociationProperty is

damaged or destroyed,theMaster AssociationshallcausetheMaster AssociationPropertyto be

repairedand reconstructedinaccordancewithplansand specificationsapproved by theBoard. If

the costof effectingtotalrestorationof the Master AssociationPropertyexceeds the available

insuranceproceeds,then theMaster Associationshalllevy a ReconstructionAssessment against
theLots ands and theirrespectiveOwners equaltothedifferencebetween thetotalrestorationcost

and theinsuranceproceeds.

9.2 OWNERS' RESPONSIBILITIES. Each Owner is liable to the Master

Associationforallexpenses of repairingdamage to theMaster AssociationPropertywhich may
be sustaineddue to thenegligenceor willfulmisconduct of saidOwner or the Persons deriving
theirrighttouse theMaster AssociationPropertyfrom saidOwner. The Master Associationmay,
afterNotice and Hearing,(i)chargetheOwner forthecostofrepairingthedamage, (ii)determine

whether any claimshallbe made upon theinsurancekeptby theMaster Associationand (iii)levy

againstsuch Owner a chargeequaltoany deductiblepaidand theincrease,ifany,intheinsurance

premium directlyattributabletothedamage caused by such Owner orthePersonsforwhom such

Owner may be responsible.Ifa Lot isjointlyowned, theliabilityofitsOwners isjointand several,

exceptto the extentthatthe Master Associationhas previouslycontractedin writingwith such

jointOwners tothecontrary.

9.3 EMINENT DOMAIN. Ifallor any portionof theMaster AssociationPropertyis

taken by exerciseof the power of eminent domain or by purchase in lieuthereof,the award in

condemnation shallbe paid to the Master Associationand depositedinthe OperatingFund. No

Owner may participateasa party,orotherwise,inany proceedingsrelatingtosuch condemnation.
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ARTICLE X

INSURANCE OBLIGATION OF MASTER ASSOCIATION

This Article establishesminimum requirementsfor insurance kept by the Master

Association.

10.1 CASUALTY INSURANCE. The Board shallobtainallriskpropertyinsurancefor

lossor damage to allinsurableImprovements on theMaster AssociationPropertywith an agreed
amount endorsement forno lessthanone hundred percent(100%) ofthefullreplacementcost(new
without deduction for depreciation)of the cost of Improvements, fixturesand otherproperty,
withoutdeductionforcoinsurance,and may obtaininsuranceagainstsuch hazardsand casualtiesas

the Master Associationmay deem desirableifcommercially reasonableand held by reasonably

prudent owners of similarproperties.The Master Associationmay alsoinsureany otherrealor

personalpropertyitowns againstlossor damage by fireand such otherhazards as the Master

Associationmay deem desirable,withtheMaster Associationastheowner and beneficiaryof such

insurance.The policiesinsuringtheMaster AssociationPropertymust be writteninthename of,

and theproceedsthereofmust be payabletotheMaster Association.Unlesstheapplicableinsurance

policyprovidesfora differentprocedureforfilingclaims,allclaimsmade under such policymust

be senttotheinsurancecarrieror agent,as applicable,by certifiedmail and be clearlyidentifiedas

a claim.The Master Associationshallkeep a recordof allclaimsmade.

10.2 INSURANCE OBLIGATIONS OF OWNERS. Each Owner isresponsiblefor

insuringhispersonalpropertyand allotherpropertyand Improvements withinhisLot as required

by theapplicableSupplementalDeclarationor applicableNeighborhood Declaration.Such policies
shallnotadverselyaffectordiminishany coverageunder any insuranceobtainedby or on behalfof

theMaster Association.Duplicatecopiesof such otherpoliciesshallbe depositedwith theBoard

upon theBoard'srequest.Ifany lossintendedtobe coveredby insurancecarriedby oron behalfof

theMaster Associationoccursand theproceeds payable thereunderarereduced due to insurance

carriedby any Owner, such Owner shallassignthe proceeds of such insuranceto the Master

Association,totheextentof such reduction.

10.3 WAIVER OF SUBROGATION. All policiesof propertyinsuranceheld by the

Master AssociationortheOwners must provide,ifavailableon commerciallyreasonableterms,for

awaiver of:(a)any defensebased on coinsurance,and (b)any claimforsubrogationand otherrights
of recoveryas theymight have againsteach otherand theirrespectiveagents,employees, invitees

and insurerswith respecttoallperilscoveredby whatever casualtyinsuranceisineffect.As toeach

policyofinsurancetheMaster Associationkeepswhich willnotbe voided orimpairedthereby,the

Master Associationwaives and releasesallclaims againstthe Board, the Owners, the Manager,

Declarant,theNeighborhood Buildersand theagentsand employees of each oftheforegoing,with

respectto any losscovered by such insurance,whether or not caused by negligenceor breach of

any agreement by such Persons,but only to the extentthatinsuranceproceeds are receivedin

compensation forsuch loss.

10.4 LIABILITY AND OTHER INSURANCE. The Master Associationshallobtain

commercial generalliabilityinsurance,includingcoverage formedical payments and malicious

mischief,insuch limitsas itdeems desirable,insuringagainstliabilityforbodilyinjury,deathand

propertydamage arisingfrom the Master Association'sactivitiesor with respectto propertythe

Master Associationmaintainsor isrequiredto maintainincluding,ifobtainable,a cross-liability
endorsement insuringeach insuredagainstliabilityto each otherinsured.The Master Association
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may alsoobtainWorker's Compensation insuranceand otherliabilityinsuranceas itmay deem

desirable,insuringeach Owner, theMaster Association,theBoard and Manager, againstliabilityin

connectionwith the Master AssociationProperty.The Board may also obtainsuch errorsand

omissionsinsurance,indemnitybonds,fidelityinsuranceand otherinsuranceasitdeems advisable,

insuringtheBoard, theMaster Association'sofficersand theManager againstliabilityforany act

or omission incarryingouttheirobligationshereunder,or resultingfrom theirmembership on the

Board oron any committee thereof.However, fidelityinsurancecoveragewhich names theMaster

Associationasan obligeemust be obtainedby oron behalfoftheMaster Associationforany Person

handlingtheMaster Associationfunds,including,but not limitedto,Master Associationofficers,

directors,employees and agents and Manager employees, whether or not such Persons are

compensated for theirservices,in an amount not lessthan the estimatedmaximum of funds,

includingreservefunds,intheMaster Association'sor Manager's custodyduringtheterm of the

insurance.The aggregateamount of such insurancecoveragemay notbe lessthan one-fourth(1/4)
oftheAnnual Common Assessments on allLots intheProperties,plusreservefunds.In addition,

theMaster Associationshallcontinuouslykeep ineffectsuch casualty,floodand liabilityinsurance

and fidelityinsurancecoverage meeting therequirementsfordevelopments such as theProperties
establishedby FNMA, GNMA and FHLMC, so long as any ofthem isa Mortgagee oran Owner of

a Lot intheProperties,exceptto theextentsuch coverage isnot reasonablyavailableor has been

waived inwriting.

10.5 NOTICE OF EXPIRATION REQUIREMENTS. Ifavailable,each insurance

policytheMaster Associationkeeps must containa provisionthatsaidpolicymay notbe canceled,

terminated,materiallymodified or allowed to expireby itsterms,withoutten (10)to thirty(30)

days'priorwrittennoticetotheBoard, Declarant,and to each Owner and Mortgagee, insurerand

guarantorof a firstMortgage who has fileda writtenrequestwith the carrierforsuch notice,and

everyotherPerson ininterestwho requestssuch noticeoftheinsurer.

ARTICLE XI

RIGHTS OF MORTGAGEES

11.1 GENERAL PROTECTIONS. Notwithstandingany otherprovisionofthisMaster

Declaration,no amendment or violationof the Master Declarationdefeatsor rendersinvalidthe

rightsoftheBeneficiaryunder any Mortgage made ingood faithand forvalue,providedthatafter

theforeclosureof any such Mortgage such Lot willremain subjecttothisMaster Declaration.For

purposesoftheGoverning Documents, "firstMortgage" means a Mortgage with firstpriorityover

otherMortgages on a Lot, and "firstMortgagee" means the Mortgagee of a firstMortgage. For

purposes of any provisionsof the Governing Documents which requirethe vote or approvalof a

specifiedpercentageof firstMortgagees,such vote or approvalisdeterminedbased upon one (1)
voteforeach Lot encumbered by each such firstMortgage. In orderto induceVA, FHA, FHLMC,

GNMA and FNMA toparticipateinthefinancingof the saleof Lots,thefollowingprovisionsare

added hereto(and to the extenttheseadded provisionsconflictwith any otherprovisionsof this

Declarationor any otheroftheGoverning Documents, theseadded provisionscontrol):

11.2 WRITTEN NOTIFICATION. Each Mortgagee, insurerand guarantorof a first

Mortgage encumbering atleastone Lot,upon filinga writtenrequestfornotificationwith the

Board, isentitledtowrittennotificationfrom theMaster Associationof:

(a)any condemnation or casualtylosswhich affectseithera materialportionofthe

PropertiesortheLots s securingtherespectivefirstMortgage; and
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(b)any delinquencyof sixty(60)days ormore intheperformance ofany obligation
under the Governing Documents, includingthepayment of Assessments or chargesowed

by the Owner(s) of the Lots s securingthe respectivefirstMortgage, which noticeeach

Owner consentstoand authorizes;and

(c)a lapse,cancellation,or materialmodificationof any policy of insuranceor

fidelityinsurancekeptby theMaster Association;and

(d)any abandonment orterminationoftheMaster Association.

11.3 RIGHT OF FIRST REFUSAL. Each Owner, includingeach firstMortgagee of a

Mortgage encumbering any Lot which obtainstitleto such Lot pursuanttotheremediesprovided
in such Mortgage, or by foreclosureof such Mortgage, or by deed or assignment in lieuof

foreclosure,shallbe exempt from any "rightoffirstrefusal"createdorpurportedtobe createdby
theGoverning Documents.

11.4 ACQUISITION BY MORTGAGEE. Each firstMortgagee of a Mortgage

encumbering any Lot who obtainstitleto such Lot pursuantto the remedies provided in such

Mortgage or by foreclosureof such Mortgage shalltaketitleto such Lot freeof any claimsfor

unpaid Assessments or chargesagainstsuch Lot which accruedpriortothetime such Mortgagee

acquirestitleto such Lot.

11.5 RIGHTS UPON REQUEST. AllBeneficiaries,insurersand guarantorsof first

Mortgages,upon writtenrequesttotheMaster Association,shallhave therightto:

(a)examine currentcopiesof theMaster Association'sbooks,recordsand

financialstatementsand theGoverning Documents duringnormal businesshours;and

(b)receivewrittennoticeof allmeetings of Neighborhood Representatives;and

(c)designatein writing a representativewho shallbe authorizedto attend all

meetingsofNeighborhood Representatives.

11.6 PAYMENTS OF DELINQUENT AMOUNTS. FirstMortgagees may, jointlyor

singly,pay taxesor otherchargeswhich arein defaultand which may or have become a charge

againstany Master AssociationPropertyand may pay any overdue premiums on hazardinsurance

policies,or securenew hazard insurancecoverageon thelapseof a policyforMaster Association

Propertyand firstMortgagees making such payments shallbe owed immediate reimbursement

thereforfrom theMaster Association.

11.7 CONTRACTS. The Board may enterintosuch contractsor agreementson behalf

oftheMaster Associationasarerequiredinordertosatisfytheguidelinesorrequirementsof VA,

FHA, FHLMC, FNMA, GNMA orany similarentity,so astoallowforthepurchase,insuranceor

guaranty,as the case may be,by such entitiesof firstMortgages encumbering Lots ands.Each

Owner agreesthatitwillbenefittheMaster Associationand itsMembers, as a classof potential

Mortgage borrowersand potentialsellersoftheirLots,ifsuch agenciesapprove thePropertiesas

a qualifyingsubdivisionunder theirrespectivepolicies,Community Guidelines.Each Owner

authorizeshis Mortgagees to furnishinformationto the Board concerning the statusof any

Mortgage encumbering a Lot.
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ARTICLE XII

ENFORCEMENT

ThisArticleestablishesproceduresfor enforcingthe Governing Documents, collecting

delinquentassessmentsand resolvingdisputeswiththeDeclarant.

12.1 ENFORCEMENT OF RESTRICTIONS. All disputesarisingunder the

Governing Documents, otherthanthosedescribedinSection12.2,Section12.4,shallbe resolved

asfollows:

12.1.1 ViolationsIdentifiedby theMaster Association.Ifthe Board determines

thatthereisa violationof the Governing Documents, or the Design Review Committee

determinesthatan Improvement which istheresponsibilityof an Owner orNeighborhood
Associationneeds installation,maintenance,repair,restorationor painting,thentheBoard

shallgivewrittennoticetotheresponsibleOwner orNeighborhood Associationidentifying

(i)the conditionor violationcomplained of,and (ii)the length of time the Owner or

Neighborhood Associationhas to remedy theviolationincluding,ifapplicable,the length
oftime theOwner orNeighborhood Associationhas to submit planstotheDesign Review

Committee and thelengthoftime theOwner orNeighborhood Associationhas tocomplete
thework proposed intheplanssubmittedtotheDesign Review Committee. Ifan Owner or

Neighborhood Associationdoes not perform such correctiveactionas isrequiredby the

Board within the allottedtime,the Board, afterNotice and Hearing, may remedy such

conditionorviolationcomplained of,and thecostthereofshallbe chargedtotheOwner or

Neighborhood Associationasa Compliance Assessment.

Iftheviolationinvolvesnonpayment of an Assessment,thentheBoard may collect

such delinquentAssessment pursuanttotheproceduressetforthinSection12.2.

12.1.2 ViolationsIdentifiedby an Owner or Neighborhood Association.Ifan

Owner or Neighborhood Association allegesthat another Owner, other Person, or

Neighborhood Associationisviolatingthe Governing Documents (otherthan nonpayment
of an Assessment),thecomplainingOwner orNeighborhood Associationmust firstsubmit

the matter to the Board for Notice and Hearing before the complaining Owner or

Neighborhood Associationmay resorttolitigation.

12.1.3 Legal Proceedings.Failureof a Neighborhood Associationor an Owner,
orany otherPerson,tocomply withany ofthetermsoftheGoverning Documents isgrounds
forreliefwhich may includeimpositionof a Compliance Assessment and/oran actionto

recoversums due fordamages, injunctiverelief,foreclosureof any lien,or any combination

thereof;however, the proceduresestablishedin Sections12.1.1and 12.1.2must firstbe

followed,iftheyareapplicable.

12.1.4 Limitationon Expenditures.The Master Associationmay not incur

litigationexpenses,includingattorneys'fees,or borrow money tofund litigation,where the

Master Associationinitiateslegalproceedingsorisjoinedasaplaintiffinlegalproceedings,
unlessthe Master Associationfirstobtainsthe consent of a majority of the Members

(excludingthevotingpower of any Owner who would be a defendantinsuch proceedings).
Such approval isnot necessaryifthe legalproceedings are initiated(i)to enforceany

provisionof the Governing Documents, (ii)to collectany unpaid Assessments levied

pursuantto the Governing Documents, (iii)to enforcea contractwith a vendor,(iv)fora

claim,thetotalvalueofwhich islessthanTwo Hundred Thousand Dollars($200,000),(v)
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asa cross-complaintorcounter-claiminlitigationtowhich theMaster Associationisalready
a party,or (vi)toprotectthehealth,safetyand welfareoftheMembers oftheAssociation.

IftheMaster Associationdecidestouse ortransferreservefunds orborrow fundsto

pay forany litigation,the Master Associationmust notifyitsMembers of the decisionby
mail.Such noticeshallprovide an explanationof why the litigationisbeing initiatedor

defended,why operatingfunds cannot be used,how and when the reservefunds willbe

replaced,ortheloanwillbe repaid,and aproposed budgetforthelitigation.The noticemust

statethattheMembers have a righttoreview an accountingforthelitigationwhich willbe

availableattheMaster Association'soffice.The accountingshallbe updatedmonthly.

12.1.5 AdditionalRemedies. The Board may adopt a schedule of reasonable

finesor penaltieswhich, in itsreasonablediscretion,itmay assessagainstan Owner or

Neighborhood Associationforthefailureofsuch Owner, orofa residentoforvisitortosuch

Owner's Lot,orNeighborhood Associationtocomply with theGoverning Documents. The

Board may Record a Notice ofNoncompliance againstan Owner's Lot forany violationof

theGoverning Documents, ifpermittedby law.

12.1.6 No Waiver. Failureto enforceany provisionof the Master Declaration

hereofdoesnotwaive therighttoenforcethatprovision,orany otherprovisionoftheMaster

Declaration.

12.1.7 Right to Enforce.The Board or any Owner (notatthe time in default

hereunder)may enforcetheGoverning Documents asdescribedinthisArticle.Each remedy

providedforintheGoverning Documents iscumulativeand not exclusiveorexhaustive.

12.2 NONPAYMENT OF ASSESSMENTS.

12.2.1 Remedies. Any installmentof an Assessment isdelinquentifnot paid
withinten(10)days of thedue dateestablishedby theBoard. Any Assessment installment

not paid withinthirty(30)days afterthe due date,plus allreasonablecostsof collection

(includingattorneys'fees)and latechargesas provided in thisMaster Declarationbears

interestatthemaximum ratepermittedby law commencing from the datetheAssessment

becomes due untilpaid.Ifan Assessment ispayable inInstallments,thefullamount of the

Assessment isa lienfrom thetime thefirstinstallmentbecomes due.The Board may also

requirethe delinquentOwner to pay a latecharge as establishedin the Community
Guidelines.

The Master Associationmay bringan actionat law againstthe Owner personally

obligatedtopay thesame orforeclosethelienagainsttheLot,The Master Associationmay
recorda noticeof lienagainstthedelinquentLot.The Master Associationneed not accept

any tenderof a partialpayment of an Assessment installmentand allcostsand attorneys'
feesattributablethereto,and any acceptanceof any such tenderdoes not waive theMaster

Association'srighttodemand and receivefullpayments thereafter.

12.2.2 The Association'sLien

(a)Priorityof AssociationLien. Subjectto any contraryprovisionin Utah

Law, a lieninfavorof the Master Associationpursuantto thisMaster Declaration

forany unpaid Assessments,ispriorto allotherliensand encumbrances on a Lot
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except:(1) liensand encumbrances (otherthan firstMortgages) recorded before

recordationof thisMaster Declaration;(2)a firstMortgage on the Lot recorded

beforethedateon which theAssessment soughtto be enforcedbecame delinquent,

exceptthattheMaster Association'slienispriortosuch firstMortgage totheextent

and intheamount oftheCommon Assessments forCommon Expenses based on the

periodicbudget adoptedby theMaster Associationwhich would have become due,
in the absence of accelerationduring the six (6) months immediately preceding
institutionofan actiontoenforcethelien;and (3)liensforrealestatetaxesand other

governmentalassessmentsorchargesagainsttheLot .Thisprovisiondoes notaffect

thepriorityof a lienforotherAssessments made by theAssociation.

(b)Recording of Lien. Recording of the Master Declarationconstitutes

recordnoticeand perfectionoftheMaster Association'sLien.Furtherrecordingof

a claimof lienforAssessment under thisprovisionisnotrequired.

(c)Limitationof Lien/EffectofBankruptcy.A lienforunpaid Assessments

isextinguishedunlessproceedingsto enforcethe lienareinstitutedwithinthree(3)

yearsafterthefullamount oftheAssessment becomes due,exceptthatifan Owner

ofa Lot subjecttoa lienfilesapetitionforreliefunder theUnited StatesBankruptcy
Code ("Bankruptcy Code"),the time period forinstitutingproceedingsto enforce

theMaster Association'slienshallbe tolleduntilthelaterofthetime periodallowed

hereunderor thirty(30)days afterthe automaticstayof proceedingsunder Section

362 oftheBankruptcy Code islifted.

12.2.3 ForeclosureSale.The Master Associationmay exerciseany non-judicial

remedy availableunder Utah law toforeclosethelien,includingexercisinga privatepower
ofsale.A saletoforeclosea Master Associationlienmay be conductedinthesame manner,

prescribedby Utah law,as foreclosuresof deeds of trust.The Master Association,through

duly authorizedagents,may bid on theLot atforeclosuresale,and acquireand hold,lease,
encumber and convey the same. Upon completion of the foreclosuresale,the Master

Associationorthepurchaseratthe salemay filesuitto secureoccupancy ofthedefaulting
Owner's Lot,and thedefaultingOwner shallbe requiredtopay thereasonablerentalvalue

oftheLot duringany periodofcontinuedoccupancy by thedefaultingOwner orany Persons

claimingunder the defaultingOwner. Unless otherwiseprovided by Utah law,thereisno

rightofredemptionby theformer Owner afterthenon-judicialforeclosuresaleiscompleted

by theMaster Association.

12.2.4 Cumulative Remedies. AllremediestheMaster Associationhasavailable

inconnectionwith collectionof delinquentAssessments arecumulativeand not exclusive.

A suitto recover a money judgment againstan Owner may be maintained without

foreclosingorwaiving theMaster Association'slienand righttoforeclosethelien.

12.2.5 Assessments After Foreclosure.After a Mortgagee or other Person

obtainstitleto a Lot by judicialforeclosureor by means setforthin a Mortgage, the Lot

shallremain subjectto the Master Declarationand the payment of allinstallmentsof

Assessments accruingafterthedatetheMortgagee or otherPerson obtainstitle.

12.2.6 Receivers.In additiontothe foreclosureand otherremedies grantedthe

Master Association in this Master Declaration,each Owner conveys to the Master

Associationallofsuch Owner's right,titleand interestinallrents,issuesand profitsderived

from and appurtenantto such Lot,subjectto the right,power and authorityof the Master
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Associationtocollectand applysuch rents,issuesand profitstoany delinquentAssessments

owed by such Owner, reservingtotheOwner theright,priortoany defaultby theOwner in

the payment of Assessments, to collectand retainsuch rents,issuesand profitsas they
become due and payable.SubjecttoUtah law,asamended, upon any such defaulttheMaster

Associationmay, eitherinperson,by agentor by receiverto be appointedby a court,and

without regardto the adequacy of any securityforthe indebtednesssecured by the lien

describedin thisMaster Declaration,(a)enterand take possessionof the Lot, (b)in the

Master Association'sname sue for or otherwise collectsuch rents,issuesand profits,

includingthosepastdue and unpaid,and (c)applythesame, lessallowableexpenses,toany

delinquenciesof the Owner hereunder,and in such orderas the Master Associationmay
determine.The enteringupon and takingpossessionoftheLot,thecollectionofrents,issues

and profitsand theapplicationthereof,shallnotcureorwaive any defaultornoticeofdefault

hereunderor invalidateany actdone pursuantto such notice.

12.3 DISPUTES WITH DECLARANT PARTIES. Any disputesbetween (a)the

Master Association,or any Owners, and (b)the Declarant,any Neighborhood Builder,or any

director,officer,partner,shareholder,member, employee,representative,contractor,subcontractor,

designprofessionaloragentoftheDeclarantorany Neighborhood Builder(collectively"Declarant

Parties")arisingunder thisDeclarationor relatingto the Properties,includingdisputesregarding
latentorpatentconstructiondefects,but excludingactionstakenby theMaster Associationagainst
Declarant to collectdelinquentAssessments, and disputessolely between Declarant and a

Neighborhood Builderinvolvingcontractsforpurchase and saleof any portionof theProperties,
where theamount incontroversyisgreaterthanFive Thousand Dollars($5,000),shallbe subjectto

thefollowingprovisions:

(a)Notice.Any Person with a Dispute shallgive writtennoticeof theDispute by

personalormail serviceas authorizedby theUtah Rules of CivilProceduretothepartyto

whom theDisputeisdirected("Respondent")describingthenatureof theDispute and any

proposed remedy (the"DisputeNotice").

(b)Right to Inspectand Correct.Commencing on the datethe Dispute Notice is

deliveredto the Respondent and continuinguntilthe Dispute isresolved,the Respondent
and itsrepresentativeshave the rightto (i)meet with the partyallegingthe Dispute at a

reasonabletimeand placetodiscusstheDispute,(ii)enterthePropertiestoinspectany areas

that are subjectto the Dispute, and (iii)conduct inspectionsand testing(including
destructiveor invasivetesting)in a manner deemed appropriateby the Respondent. If

Respondent electstotakeany correctiveaction,Respondent and itsrepresentativesshallbe

providedfullaccesstothePropertiestotakeand completethecorrectiveaction.Respondent
isnotobligatedtotakeany correctiveaction.Respondent,withtheconsentofDeclarant,has

therightto selectthecorrectiveactionRespondent believesisappropriate.

(c) Mediation. If the Dispute is not resolvedwithin ninety (90) days afterthe

Respondent receivestheDisputeNotice,any partymay submit theDisputetomediationby

deliveringa requestformediation("MediationNotice")inthesame manner as allowed for

deliveryoftheDisputeNotice.The Disputeshallbe mediated pursuantto (i)theAmerican

ArbitrationAssociation("AAA") mediation procedures in existencewhen the Dispute
Notice isdelivered,as modified by thisSection,or (ii)the mediationproceduresof any
successortotheAAA inexistencewhen theDisputeNotice isdelivered,asmodifiedby this

Section,or (iii)mediation procedures approved by the partiesof any entityoffering
mediation servicesthatisacceptableto the partiesto the Dispute ("Parties").Except as
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provided in Section 12.3(d),no Person shallcommence litigationregardinga Dispute
withoutcomplying with thisSection12.3.

(i) SelectionofMediator.The mediatorshallbe selectedwithinsixty(60)

days from deliveryof the Mediation Notice.The mediator shallbe selectedby
mutual agreement of the Parties.Ifthe partiescannot agree on a mediator,the

mediatorshallbe selectedby theentityprovidingthemediationservice.No Person

shallserveas a mediator in any Dispute inwhich the Person has any financialor

personalinterestintheresultof themediation,exceptby thewrittenconsentof all

Parties.Before acceptingany appointment,theprospectivemediator shalldisclose

any circumstanceslikelyto createa presumption of bias or to prevent a prompt
commencement ofthemediationprocess.

(ii) PositionLetter;Pre-Mediation Conference.No laterthan sixty(60)

days afterselectionof themediator,each partyto theDispute shallsubmit a letter

("PositionStatement")containing(i)a descriptionoftheparty'spositionconcerning
theissuesthatneed tobe resolved,(ii)a detaileddescriptionofthedefectsallegedly
atissue,and (iii)a suggestedplan ofrepair,remediationor correction.The mediator

may schedulea pre-mediationconference.All Partiesshallattendunlessotherwise

mutuallyagreed.The mediation shallbe commenced withintwenty (20)days after

submittalof allPositionStatementsand shallbe concluded withinfifteen(15)days
afterthemediationbegan unlesseither(a)themediatorextendsthemediationperiod,
or(b)thePartiesmutuallyagreetoextendthemediationperiod.The mediationshall

be heldintheCityor anotherplacemutuallyacceptabletotheparties.

(iii)Conduct of Mediation. The mediator has discretionto conduct the

mediation in the manner in which the mediator believesis most appropriateto

achievethegoalof settlingtheDispute.The mediatorisauthorizedto conductjoint
and separate meetings with the Parties and to make oral and written

recommendations for settlement.The mediator may also obtain expert advice

concerningtechnicalaspectsof the Dispute,provided the partiesagree to and do

assume the expenses of obtainingsuch advice.The mediator shallnot have the

authorityto impose a settlementon theparties.

(iv) Applicationof Utah Rules of Evidence.The Utah Rules of Evidence

shallbe applicableto the mediation process.Use and disclosureof statements,
evidenceand communications offeredor made inthecourseofthemediationshall

be governed by thesesections,includingthesectionswhich precludeuse ofmaterial

infutureproceedingsand thesectionswhich provideforconfidentialityofmaterial.

(v) PartiesPermittedat Mediation.Persons otherthan the parties,their

liabilityinsurers,Declarant,attorneysfor the parties,the liabilityinsurersand

Declarantand themediatormay attendmediationsessionsonly with thepermission
of thepartiesand theconsentof the mediator.Declaranthas therightto attendthe

mediationsessioneven ifDeclarantisnot one oftheparties.

(vi) Record. There shallbe no stenographic,video or audio recordof the

mediationprocess.

(vii)Expenses. Each party shallbear itsown attorneys'fees and costs

incurredin connectionwith the mediation.All other expenses of the mediation
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includingthefeeschargedby themediatorand thecostofany proofor expertadvice

requestedby the mediator shallbe sharedequallyby thepartiesunlessthey agree
otherwise. This provisiondoes not modify any provisionof a contractbetween

Declarant and any Declarant Party requiringindemnificationor establishinga

differentallocationof costsbetween theDeclarantand theDeclarantParty.

(d) JudicialReference.If a Dispute remains unresolved afterthe mediation

requiredby Section12.3(c)iscompleted,any ofthePartiesmay filea lawsuit,providedthat

the Master Association,must obtainthe vote or writtenconsent of Owners otherthan

Declarantwho representnot lessthan sixty-sevenpercent (67%) of the voting power

(excludingthevotingpower of Declarant)of the Master Associationor theNeighborhood

Association,as thecasemay be,priorto filinga lawsuitin a Dispute with Declarant or a

DeclarantParty.All lawsuitsregardingDisputesmust be resolvedby bindingarbitration,
asmodifiedby thisSection12.3(d).The Partiesshallcooperateingood faithto ensurethat

allnecessaryand appropriatepartiesareincludedinthearbitrationproceeding.The Dispute
shallbe arbitratedpursuantto(i)theAmerican ArbitrationAssociation("AAA") arbitration

proceduresinexistencewhen theDisputeNotice isdelivered,as modified by thisSection,
or (ii)thearbitrationproceduresofany successortotheAAA inexistencewhen theDispute
Notice isdelivered,as modifiedby thisSection,or (iii)arbitrationproceduresapproved by
thepartiesof any entityofferingmediationservicesthatisacceptableto thepartiesto the

Dispute("Parties").

(i) Place.The proceedingsshallbe heard inSaltLake City,Utah.

(ii) Arbitrators.The partiestothearbitrationproceedingshallmeet toselect

thearbitratorsno laterthanthirty(30)days afterserviceof the initialcomplainton

alldefendantsnamed inthe complaint.The arbitratorsshallbe selectedby mutual

agreement of the Parties.No Person shallserveas an arbitratorin any Dispute in

which thePersonhas any financialorpersonalinterestintheresultofthearbitration,

exceptby thewrittenconsentof allParties.Before acceptingany appointment,the

prospective arbitratorsshall disclose any circumstances likely to create a

presumptionofbiasortopreventaprompt commencement ofthearbitrationprocess.

Any disputeregardingselectionof the arbitratorsshallbe resolvedby the courtin

which thecomplaintisfiled.

(iii)Commencement and Timing of Proceeding. The referee shall

commence the proceeding at the earliestconvenient date and shallconduct the

proceedingwithoutundue delay.

(iv) Record.A stenographicrecordofthehearingshallbe made which shall

remain confidentialexcept as may be necessaryforpost-hearingmotions and any

appeals.

(v) Limiton Remedies/Prohibitionon theAward ofPunitiveDamages. The

arbitratorsmay not award punitivedamages. In addition,asfurtherprovidedbelow,

therighttopunitivedamages iswaived by theparties.The arbitratorsmay grantall

other legal and equitableremedies and award compensatory damages in the

arbitrationproceeding.

(vi) Appeals.The decisionof the refereeshallbe subjectto appeal inthe

same manner as iftheDisputehad been triedby thecourt.
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(vii)Expenses. Each party shallbear itsown attorneys'fees and costs

incurredin connectionwith the arbitrationproceeding.All otherexpenses of the

arbitrationproceedingincludingthe costof thestenographicrecordshallbe shared

equallyby thepartiestothearbitrationproceedingunlesstheyagreeotherwise.This

provisiondoes not modify any provisionof a contractbetween Declarantand any
DeclarantPartyrequiringindemnificationor establishinga differentallocationof

costsbetween theDeclarantand theDeclarantParty.

(e)Statutesof Limitation.Nothing inthisSection12.3shallbe consideredtotoll,

stay,reduce or extend any applicablestatuteof limitations,provided,however, that

Declarant,the DeclarantParties,the Master Association,any Neighborhood Association

and any Owner may commence a legalactionwhich in the good faithdeterminationof

thatPerson isnecessaryto preservethatPerson'srightsunder any applicablestatuteof

limitationsso long as no furtherstepsin processingthe actionare taken except those

authorizedinthisSection12.3.

(f)Agreement toDisputeResolution;Waivers of JuryTrialand Award of Punitive

Damages. Declarant,the Master Associationand each Owner agreeto use the procedures
establishedin thisSection 12.3 to resolveallDisputes and waive theirrightsto resolve

Dispute in any other manner. Declarant,the Master Association,each Neighborhood
Associationand each Owner acknowledge that by agreeing to resolvealldisputesas

provided inthisSection12.3,they aregivingup theirrighttohave Disputestriedbeforea

juryand waiving theirrightstoan award ofpunitivedamages.

ARTICLE XIII

DISCLOSURES

Because much of the informationincludedin thisArticlehas been obtainedfrom other

sources(e.g.,governmental and otherpublicagenciesand publicrecords)and becausemuch ofthe

informationissubjectto change forreasonsbeyond the controlof Declarant,the Neighborhood
Buildersand the Master Association,the Declarant,the Neighborhood Buildersand the Master

Associationdo not guaranteethe accuracyor completenessof any of the informationdisclosedin

thisArticle.Further,neitherDeclarantnor any Neighborhood Buildernor theMaster Association

undertakesany obligationtoadviseOwners orprospectivepurchasersof any changes affectingthe

disclosuresinthisArticle.Allpersonsshouldmake specificinquiriesorinvestigationstodetermine

thecurrentstatusofthefollowinginformation.

13.1 NO REPRESENTATIONS OR WARRANTIES. No representationsor

warrantiesof any kind, express or implied, have been given or made by Declarant,the

Neighborhood Builders,theMaster Associationortheiragentsoremployees inconnectionwiththe

Properties,itsphysicalcondition,zoning,compliance with laws,fitnessfor intendeduse,or in

connection with the subdivision,sale,operation,maintenance, cost of maintenance, taxes or

regulationas a masterplanned community, except(i)as specificallyand expresslysetforthinthis

Master Declaration,and (ii)as expresslyagreedinwritingbetween thepartiestothecontrary.

13.2 OFFERS OF DEDICATION. Certainareasof the Master AssociationProperty
are or willbe subjectto irrevocableoffersof dedicationas shown on the recordedplatsforthe

Properties.The Local Governmental Agency may accept an offerof dedicationand assume

responsibilityfortheseportionsoftheMaster AssociationPropertyatany time.
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13.3 NONLIABILITY. Each Owner acknowledges and agrees that neither the

Declarantnor any Neighborhood Buildernor theMaster Associationshallbe liableor responsible
forany damage toImprovements thathave been constructedormodified by anotherOwner orthat

is the resultof Improvements that have been constructedor modified by another Owner.

Improvements may not be installed,constructedor modified without the assistanceof qualified
consultants.

13.4 INTRANET. Declarantmay establisha community-wide intranetnetwork forthe

Properties(the"Intranet").If established,the Intranetwill most likelybe developed, hosted,

maintained,servicedand updated by a providerpursuantto a contractto be enteredintobetween

theMaster Associationand (directlyor indirectly)such provider.The Declarant,itsaffiliatesand

relatedpartiesmay have an ownership interestof any kind intheprovider.Itistheintentas of the

dateofrecordationofthisMaster Declarationthat,ifestablished,such Intranetshallprovide"peer
topeer"connectivityamong Owners and Owners and occupantsof thePropertieswith appropriate
firewallprotectionsbetween commercial usersand residentsoftheProperties.Ifestablished,users

oftheIntranetmay have accessto,and be abletoengage incommercial transactionswithmerchants

or otherswho areparticipatingin such Intranetthrough a localareanetwork without having to

access the Internet.Costs incurredby the Master Associationin developing,maintainingand

operatingthe Intranetwill most likelybe includedin the Assessments payable to the Master

Associationby each Owner. Ifsuch costsareincluded,each Owner willbe responsibleforpaying
hisor her portionof Assessments attributableto the Intranetregardlessof whether such Owner

intendsto or actuallyuses or derivesany significantbenefitor considerationfrom the services

offeredby such Intranet;provided,however, thatpropertylocatedwithina Multi-FamilyArea may
be exempted from paying such portionin the Supplemental Declarationthereforexecuted by
Declarant.The development and establishmentoftheIntranetwillbe dependenton installationand

integrationof sophisticatedTelecommunications Facilities,and accordingly,no representationsor

warrantiesaremade inthisMaster Declarationby theDeclarantortheMaster Associationregarding
theactualnetwork thatmay ultimatelybe establishedfortheProperties.

13.5 NATURE OF THE COMMUNITY. The Propertiesare a master planned

community beingdevelopedinaccordancewith rightsgrantedtoDeclarantby theArea Plan and/or

theDevelopment Agreement. The community isplanned to be composed of many housing types
and possiblycommercial and otherproperties.Many, butpossiblynot all,of thesepropertieswill

be encumbered by theMaster Declarationand managed by theMaster Association.The Declarant,
in itsdiscretion,willdeterminewhich propertiesareannexed to therealpropertyencumbered by
theMaster Declarationand which propertiesaredeveloped separately.

Completion of the Propertieswill take many years. Buyer preferences,economic

conditionsand government approvalscan change.Accordingly,Declarantcannotguaranteethatthe

Propertieswillbe completed in the form originallyproposed or in accordance with any interim

modificationsoftheoriginalplanningconcept.Declarantgivesno assurancethatany areapresently

plannedfora particularhousingtypeorusewillactuallybe developedwiththathousingtypeoruse

or inaccordancewith any planned time schedule.Declaranthas therighttobuilddifferenthousing

typesand differentuses inconnectionwith exercisingDeclarant'srightsgrantedintheArea Plan

and/ortheDevelopment Agreement, allofwhich can be amended butonlywith Declarant'sconsent

and approvalof the City.Declarantalsohas the rightto constructenergy projectsatthe higher
elevationsoftheProperties.

The form,natureand extentof allfuturedevelopment of both privateand publicfacilities

withinthePropertiesissubjecttoregulationby allapplicablegovernment agencies,which may or
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may not exercisetheirauthorityinaccordancewith thedesiresof Declarantand which are,inany

case,not withinthe controlof the Declarant.Accordingly,allplans,models, displaysand other

materialsareillustrativeonlyand do notconstitutea representationon thepartofDeclarantthatany

particularimprovements will,infact,be builtor,ifbuilt,thatsuch Improvements willbe ofthetype
and inthelocationshown inany plans,models,displaysand othermaterials.

Declarant only intendsto sellto Neighborhood Builders and buyers who (a) support
constructionand development oftheProperties,(b)understandthatDeclaranthas therighttomake

changes to any plans for the Propertiesor the Annexable Area without the consent of the

Neighborhood Builders,Owners and buyers,(c)understandthatDeclaranthas therighttoexercise

allrightsgrantedunder the Area Plan and/orthe Development Agreement, in Declarant'ssole

discretion,and (d)agree thatDeclaranthas reliedon theirrepresentationto Declarantthatthey
understandand agreetoeverythinglistedinthissentence.Owners and Neighborhood Buildersagree
thatthey willsupportand not oppose (a)futureapplicationsforgovernment approvalsor future

development of theProperties,which areconsistentwith Declarant'splan,as modified from time

to time, and (b) futureexerciseof Declarant'srightsgrantedunder the Area Plan and/or the

Development Agreement.

13.6 MASTER ASSOCIATION BUDGETS. InitialMaster Associationbudgets are

based on informationavailableatthe dateof preparation.Budgets willchange from time to time

due to changing maintenance requirements,geographicimpactsthatarenot anticipatedwhen the

budgets were prepared,the demand by Owners for different,higher,or enhanced servicesor

standardsof maintenance and/orunforeseen or unanticipatedcircumstances.In addition,actual

maintenance costsmay vary from thecostsallocatedintheDeclarant'sBudget; therefore,thereis

no representationthattheinitialbudgetsreflectactualcostsofoperatingtheMaster Association.

ARTICLE XIV

GENERAL PROVISIONS

Communities are dynamic and constantlyevolvingas circumstances,technology,needs,
desiresand laws change,and as thesurroundingarea changes.The Propertiesand theGoverning
Documents must be able to adapt to these changes whileprotectingthe thingsthatmake the

Propertiesunique. This Articleincludesprovisionsthatwillallow the Propertiesto adapt to

differentchanges.

14.1 TERM. This Master Declarationcontinuesin fullforceunlessa Declarationof

Terminationsatisfyingtherequirementsof an amendment totheMaster Declarationas setforthin

Section14.2isRecorded.

14.2 TERMINATION AND AMENDMENT. Notice of the subjectmatter of a

proposed amendment to,orterminationof,thisMaster Declarationinreasonablydetailedform shall

be includedinthenoticeof any meeting or electionoftheMaster Associationatwhich a proposed
amendment orterminationistobe considered.

14.2.1 CityApproval.N/A.

14.2.2 Member Approval.Any amendment terminatingthisMaster

DeclarationortheMaster Association,and any amendment that,by law,cannotbe

adoptedwiththeapprovaloftheNeighborhood Representatives,must be approved by the

Members.
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14.2.3 Mortgagee Approval. In additionto the requirednoticeand consentof

Members and Declarant,theBeneficiariesof fifty-onepercent(51%) ofthefirstMortgages
who have requestedtheMaster Associationto notifythem ofproposed actionrequiringthe

consent of a specifiedpercentage of firstMortgagees must approve the following
amendments totheGoverning Documents.

(a)Any amendment which affectsorpurportstoaffectthevalidityorpriority
of Mortgages or the rightsor protectiongranted to Beneficiaries,insurersand

guarantorsoffirstMortgages inthisMaster Declaration.

(b)Any amendment which would requirea Mortgagee afterithas acquired
a Lot through foreclosureto pay more than itsproportionateshareof any unpaid
Assessment accruingbeforesuch foreclosure.

(c)Any amendment which would or could resultin a Mortgage being
canceledby forfeitureor ina notbeing separatelyassessedfortaxpurposes.

(d)Any amendment relatingtotheinsuranceprovisionsas setoutinArticle

X, or to the applicationof insuranceproceeds as setout in ArticleIX, or to the

dispositionof any money receivedinany takingunder condemnation proceedings.

(e)Any amendment which would or could resultinpartitionor subdivision

of a inany manner inconsistentwith thisMaster Declaration.

(f)Any amendment which would subjectany Owner toa rightoffirstrefusal

or othersuch restrictionifsuch Lot isproposed to be sold,transferredor otherwise

conveyed.

(g)Any amendment concerning:

(A) Reductions in reserves for maintenance, repair and

replacementoftheMaster AssociationProperty;

(B) Redefinitionof boundariesof any unit;

(C) Reallocationof interestsintheMaster AssociationPropertyor

rightsto itsuse;

(D) Convertibility of Master Association Property into

units intoMaster AssociationProperty;

(E) Expansion or contractionof the Propertiesor addition,
annexationor de-annexationofrealpropertytoor from theProperties;

Restorationor repairof the Properties(afterdamage or partialcondemnation) ina

manner otherthanthatspecifiedinthisMaster Declaration;

14.2.4 Termination.No terminationof thisMaster Declarationis effective

unless itis also approved in advance (a) by the review of the Tooele City Planning
Commission and consent of the Tooele City Council and (b)eitherby fifty-onepercent

(51%) of theBeneficiariesof the firstMortgages on allof the Lots inthe Propertieswho

have submitteda writtenrequesttotheMaster Associationthattheybe notifiedofproposed
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actionsrequiringtheconsentof a specifiedpercentageof such Beneficiaries(iftermination

isproposed due to substantialdestructionor condemnation of the Properties)or by sixty-
seven percent(67%) of such Beneficiaries(ifterminationisforreasons otherthan such

substantialdestructionor condemnation).

14.2.5 Notice toMortgagees.Each Mortgagee of a firstMortgage which issent

writtennoticeof a proposed amendment or terminationof thisMaster Declarationby

certifiedorregisteredmail with a returnreceiptrequestedshallbe deemed tohave approved
theamendment orterminationiftheMortgagee failstosubmitaresponsetothenoticewithin

thirty(30)days afterthedateofthemailingreceipt.

14.2.6 Certificationof Amendments. Hold A copy of each amendment

(excludingthoseamendments made pursuantto Section14.2.7and Section14.2.8)shallbe

signedby at leasttwo (2)Master Associationofficers.The amendment willbe effective

when a Certificateof Amendment isRecorded. The Certificatesignedand sworn to by at

leasttwo (2)officersof the Master Associationthatthe requisitenumber of Owners or

Neighborhood Representativeshave eithervoted for or consented in writing to any

terminationor amendment adopted as provided above, when Recorded, is conclusive

evidenceof thatfact.The Master Associationshallkeep in itsfilesthe recordof allsuch

votesor writtenconsentsforat leastfour (4)years.The certificateof any terminationor

amendment which requiresthewrittenconsentofany oftheBeneficiariesoffirstMortgages
must includea certificationthatthe requisiteapprovalof such firstMortgagees has been

obtained.The certificateof any terminationor amendment which requiresthe written

consent of Declarant or is subjectto Declarant'sveto rightmust includeDeclarant's

signature.

14.2.7 Amendment Before FirstClose of Escrow. Notwithstandingany other

provisionsofthisSection14.2,atany time priortothefirstClose ofEscrow fora Lot inthe

ResidentialArea, Declarant may amend or terminateallor a portion of thisMaster

Declarationby (a) obtainingthe review of the Tooele City Planning Commission and

consentof theTooele City Counsel,and (b)Recording a writteninstrumentwhich effects

theamendment orterminationand issignedand acknowledged by Declarantalone.

14.2.8 OtherAmendments. Notwithstandingany otherprovisionsofthisSection

14.2,Declarant(forso long as Declarantor a Neighborhood Builderowns any portionof

thePropertiesor the Annexable Territory)may unilaterallyamend allor a portionof this

Master Declarationby Recording a writteninstrumentsignedby Declarantand reviewed by

theTooele CityPlanningCommission and consentedtoby theTooele CityCouncil inorder

to(i)conform thisMaster Declarationtoapplicablelaw,(ii)conform thisMaster Declaration

tothe guidelinesor requirementsof VA, FHA, FNMA, GNMA, FHLMC or the City,(iv)

change any exhibittothisMaster Declarationorportionofan exhibitdepictingpropertythat

isnotpartof a Phase forwhich assessmentshave commenced,

14.2.9 Amendment by theBoard. Notwithstandingany otherprovisionsof this

Section 14.2,the Board may amend thisMaster Declarationby Recording a written

instrumentsigned by two officersof the Master Associationcertifyingthatthe Board

approved theamendment inorderto (i)conform thisMaster Declarationto applicablelaw,

(ii)correcttypographicalerrors,and (iii)change any exhibitto thisMaster Declarationor

portion of an exhibitto conform to as-builtconditions.So long as Declarant or a

Neighborhood Builderowns any portionof thePropertiesor the Annexable Territory,the
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Board must obtainDeclarant'sconsentto any amendment theBoard approvespursuantto

thisSection.

14.3 NO PUBLIC RIGHT OR DEDICATION. Nothing in thisMaster Declaration

constitutesa giftor dedicationof allor any partof thePropertiesto thepublic,or forany public
use.

14.4 CONSTRUCTIVE NOTICE AND ACCEPTANCE. Every Person who owns,

occupiesor acquiresany right,title,estateor interestin or to any Lot or otherportionof the

Propertiesdoes consentand agree,and shallbe conclusivelydeemed tohave consentedand agreed,
to every limitation,restriction,easement,reservation,conditionand covenant containedin this

Master Declaration,whether or not any referencetothe Governing Documents iscontainedinthe

instrumentby which such Person acquiredan interestintheProperties.

14.5 NOTICES. Except as otherwiseprovided inthisMaster Declaration,noticeto be

giventoan Owner must be inwritingand may be deliveredtotheOwner orMortgagee personally
orby any system ortechnologydesignedtorecordand communicate messages,telegraph,facsimile,
electronicmail,or otherelectronicmeans. Deliveryof such noticetoone (1)ormore co-owners of

a Lot, to any generalpartnerof a partnershipor to a member of a limitedliabilitycompany,
constitutesdeliveryto allco-owners,thepartnershipor the limitedliabilitycompany. Deliveryof

such noticetoany officeroragentfortheserviceofprocesson a corporationconstitutesdeliveryto

the corporation.Alternatively,noticemay be deliveredby regularUnited Statesmail,postage

prepaid,addressedtotheOwner orMortgagee atthemost recentaddressfurnishedby such Owner

or Mortgagee to theMaster Association.Ifan Owner does not furnishan address,noticemay be

senttothestreetaddressofan Owner's Lot.Such noticeisdeemed deliveredthree(3)businessdays
afterthetime of such mailing,exceptfornoticeof a meeting ofMembers or oftheBoard, inwhich

casethenoticeprovisionsoftheBylaws control.Any noticeto be giventotheMaster Association

may be deliveredpersonallyto any member of the Board, or sentby United Statesmail,postage

prepaid,addressedtotheMaster Associationatsuch addressfixedand circulatedto allOwners or

sent by any system or technology designed to record and communicate messages, telegraph,

facsimile,electronicmail,or otherelectronicmeans to such addressor telephonenumber as the

Board may establish.

14.6 ADDITIONAL PROVISIONS. Notwithstandingtheprovisionscontainedinthe

Governing Documents, theremay be provisionsofvariouslaws,includingthefederalFairHousing
Act codifiedat Title42 United StatesCode, Sections3601 et seq.,which may supplement or

override the Governing Documents. Declarant and the Neighborhood Builders make no

representationsor warrantiesregarding the enforceabilityof any portion of the Governing
Documents.

14.7 MERGERS OR CONSOLIDATIONS. Upon a merger or consolidationof the

MasterAssociationwith anotherassociation,itsproperties,rightsand obligationsmay, by operation
of law,be transferredto anothersurvivingor consolidatedassociationor,alternatively,properties,

rightsand obligationsof anotherassociationmay, by operationof law,be added totheproperties,

rightsand obligationsof the Master Associationas a survivingcorporationpursuantto a merger.
The survivingor consolidatedassociationmay administerand enforcethe covenants,conditions

and restrictionsestablishedby the Governing Documents, togetherwith the covenants and

restrictionsestablishedupon any otherproperty,as one (1)plan.
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ARTICLE XV

LAND CLASSIFICATIONS

The Propertiesare composed ofmany differenttypesofproperties.ThisArticledescribes

thedifferentclassificationsof land in theProperties.These classificationsare used to establish

userestrictionsand variousrightsand obligationsoftheOwners ofthedifferenttypesofproperty
intheProperties.

The Properties,includingeach portionof Annexed Territoryand of theFirstSubdivision

describedina SupplementalDeclaration,shallbe assignedto one or more of thefollowingland

classifications:ResidentialArea,Multi-FamilyArea,MasterAssociationProperty,Common Area,

SpecialBenefitAreas and Neighborhoods. The Declarant has the rightto createother area

designationsinSupplementalDeclarations.

ARTICLE XVI

ANNEXATION OF ADDITIONAL PROPERTY

Because the Propertiesmay eventuallybe composed of many differentproperties,the

Declaranthas reservedtherighttoannex additionalpropertytothepropertysubjecttothisMaster

Declaration.The Master Associationisalsogiven thepower to add additionalproperty to the

propertysubjecttothisMaster Declaration.

Additionalrealpropertymay be annexed tothePropertiesand such additionalrealproperty

may become subjecttothisMaster Declarationby any ofthefollowingmethods:

16.1 ANNEXATIONS. Declarant and Neighborhood Builders may, but shallnot be

requiredto add to the Propertiesallor any portionof the Annexable Territoryby Recording a

Supplemental Declarationencumbering the portionof the Annexable Territoryannexed thereby

("Annexed Territory").Annexable Territorymay be added tothePropertiespursuantto Sections

16.4.1and 16.4.2withouttheapprovaloftheOwners, Neighborhood Representatives,ortheBoard

or theMaster Association.All realpropertythatisannexed to the Propertiesmust be withinthe

corporatelimitsoftheCityand withintheArea Plan boundaries.

16.2 SUPPLEMENTAL DECLARATION CONTENT. Each Supplemental
DeclarationannexingrealpropertytothePropertiesshallcontainatleastthefollowingprovisions:

16.2.1 Master DeclarationReference.A referenceto thisMaster Declaration,
which referenceshallstatethe dateof Recordationhereofand itsInstrumentnumber and

relevantRecording data.

16.2.2 ExtensionofComprehensive Plan.A statementthattheprovisionsofthis

Master DeclarationshallapplytotheAnnexed Territory.

16.2.3 Description/Phasesof Development. A descriptionof the Annexed

Territory,includingany Master AssociationProperty.A Supplemental Declarationmay
coverone (1)ormore Phases,as designatedinsuch SupplementalDeclaration.

16.2.4 Land Classifications.The land classificationsof the Annexed Territory
as required by Article XV. The Supplemental Declaration may create new land

classifications,areasof the Master AssociationPropertyreservedforthe exclusiveuse of

Owners, or areasof individuallyowned Lots s tobe maintainedby theMaster Association.
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16.2.5 SpecialBenefitAreas. The Supplemental.Declarationcovering a Lot

subjectto a SpecialBenefitArea Assessment Component shall:(i)identifythe Special
BenefitArea, ifexisting,or describethe SpecialBenefitArea ifproposed;(ii)identifythe

Lots s coveredby theSupplementalDeclarationwhich areentitledtousethefacilitiesofthe

SpecialBenefitArea or which are obligatedto bear the exclusiveor disproportionate
maintenance of such SpecialBenefitArea and which shallbe obligatedtopay the Special
BenefitArea Assessment Component attributableto such SpecialBenefitArea; and (iii)

specifytheCommon Expenses comprisingtheSpecialBenefitArea Assessment Component
attributabletosuch SpecialBenefitArea

16.3 APPROVAL OF ANNEXATIONS. Each Supplemental Declarationshallbe

signedby Declarantand by each Record owner of the Annexed Territory.For any annexationof

propertyoutsideoftheAnnexable Territory,each SupplementalDeclarationmust be signedby the

Record owner oftheAnnexed Territoryand by an officeroftheMaster Association,certifyingthat

theapprovaloftherequisitepercentageofNeighborhood Representatives(asapplicable)has been

obtained.

16.4 DEANNEXATION AND AMENDMENT.

16.4.1 By Declarant.Declarant,with the consent of Tooele City Planning

Commission, may amend a Supplemental Declarationor deleteallor a portionof a Phase

from coverageofthisMaster Declarationand thejurisdictionoftheMaster Association,so

long as DeclarantistheOwner of allof such Phase.Declarantmay alsounilaterallydelete

any portionoftheAnnexable Territoryfrom theAnnexable Territoryby Recording aNotice

ofDeletion.

16.4.2 By Neighborhood Builder.A Neighborhood Builder may amend a

Supplemental Declarationor deleteallor any portionof a Phase from coverage of this

Master Declarationand the jurisdictionof the Master Association,so long as (a)such

Neighborhood BuilderorDeclarantand suchNeighborhood BuildertogetheraretheOwners

ofallofsuch Phase,and (b)DeclarantortheBoard (afterturnover)has consentedinwriting
to such amendment or deletionby executing the appropriateNotice of Deletion or

amendment to the Supplemental Declaration,as applicable,and (c)has been reviewed by
theTooele CityPlanningCommission and consentedto by theTooele CityCouncil.

16.5 OTHER ADDITIONS. Unless covered by the authorityin Sections16.4.1and

16.4.2,additionalrealpropertymay be annexed to thePropertiesand brought withinthe general

plan ofthisMaster Declarationupon the approvalby Neighborhood Representativesrepresenting
atleasttwo-thirds(2/3)ofthevotingpower oftheMaster Association.

16.6 RIGHTS OF ANNEXED TERRITORY MEMBERS. Upon theRecording of a

Supplemental Declarationcontainingthe provisionsas setforthin thisSection,allprovisions
containedinthisMaster DeclarationwillapplytotheAnnexed Territoryinthesame manner as if

itwere originallycovered by thisMaster Declaration,subjectto theprovisionsof the applicable

SupplementalDeclaration.Thereafter,therights,powers and responsibilitiesofthepartiestothis

Master Declarationwith respecttotheAnnexed Territorywillbe thesame as with respectto the

propertyoriginallycovered.
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ARTICLE XVII

DECLARANT AND NEIGHBORHOOD BUILDER RIGHTS AND EXEMPTIONS

Declarant reserves various rights in this Article to facilitatethe smooth, orderly

developmentofthePropertiesand toaccommodate changes inthedevelopmentplan thatinevitably
occur as a community thesizeofthePropertiesgrows and matures.

17.1 INTEREST OF DECLARANT. This Subdivisionisa portionof a considerable

amount oflandwhich Declarantintendstodevelop intoa masterplanned community. Declarant,in

cooperationwith Tooele City,has createda comprehensive .planfor the development of the

Propertieswhich includesmodern master-planningobjectiveswhich have been formulatedforthe

common good withinthe community. Declarant,the Neighborhood Builders,or theirsuccessors

and assignsintend,butaresnotobligated,toconstructResidencesand developalloftheLots inthe

Properties.The completionofthatwork and sale,resale,rentaland otherdisposalofLots isessential

to the establishmentand welfareof the Propertiesas a qualitymaster planned community. Each

Owner ofa Lot which ispartofthePropertiesacknowledges thatDeclaranthas a substantialinterest

in assuringcompliance with, and enforcement of,the covenants,conditions,restrictionsand

reservationscontainedinthisMaster Declarationand any SupplementalDeclarations.This Article

supersedesand controlsover allotherprovisionsof the Governing Documents as appliedto

Declarantand the Neighborhood Builders.Declarantreservesthe rightto approve or deny any

Neighborhood Declaration,priortoitsRecording.

17.2 RIGHTS. Declarantand the Neighborhood Buildershave the following rights.

Nothing intheGoverning Documents limitsand no Owner ortheMaster Associationwillinterfere

with Declarant'sor any Neighborhood Builder'sexerciseof theserights.However, therightsare

subjectto compliance with stateand Local Ordinances and standardsunlessspecificallyamended

by theDevelopment Agreement and/ortheArea Plan.

17.2.1 Subdivision.To subdivideand re-subdivideany portionoftheProperties
and the Annexable Territory,such rightto includeamending the platof the subdivision

which couldincreaseordecrease,orchange thelocationofany Master AssociationProperty
which may have been contemplated to be conveyed to the Master Associationor any

Neighborhood Associations

17.2.2 Sales.To sell,resell,rentor re-rentany portionofthePropertiesand the

AnnexableTerritory.

17.2.3 Development. To complete excavation, grading, construction of

Improvements and other development activitieson the Propertiesand the Annexable

Territory.Such activitiesmay include,atDeclarant'selection,installingenergy projectsat

thehigherelevationsofthePropertiesand exempting thoseprojectsfrom any provisionsof

theGoverning Documents thatmay limittheprojects'operations.

17.2.4 Construction.Subject to approval of any applicablegovernmental

agency,to alterconstructionplansand designs,to modify Improvements and to construct

such additionalImprovements as Declarant or a Neighborhood Builder (subjectto

Declarant'sapproval)deems advisable.

17.2.5 Signs.To erect,constructand maintainon thePropertiessuch structures,

signsand displaysreasonablynecessaryforthe conduct of thebusinessof completingthe

work and disposingofthePropertiesand theAnnexable Territory.
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17.2.6 CreatingAdditionalEasements. At any time priorto acquisitionof title

toa Lot by a purchaserfrom Declarantor a Neighborhood Builder,to establishon thatLot,

additionallicenses,easements,reservationsand rights-of-waytoitself,toutilitycompanies,
ortoothersasreasonablynecessarytotheproperdevelopment and disposaloftheProperties
and theAnnexable Territory.

17.2.7 Salesand Leasing.To use theMaster AssociationPropertyforaccessto

the salesand leasingfacilitiesof Declarantand Neighborhood Buildersby prospective

purchasers,salesagents,Declarantand Neighborhood Builders.

17.2.8 Models and Offices.To use any structuresor trailers/mobilehomes

owned or leasedby Declarantor Neighborhood BuildersinthePropertiesas model home

complexes,realestatesalesor leasingoffices.

17.2.9 Modifications.To modify Declarant'sor the Neighborhood Builders'

development plan,withoutthe consent of the Owners, forthe Properties,the Annexable

Territory,or any portion thereof,includingdesignatingand re-designatingPhases of

Development and constructingResidencesof largeror smallersizes,valuesor of different

types.However, any such proposed re-phasingor modificationof a development plan or

constructionby a Neighborhood Buildermust be approved inadvance by Declarant.

17.3 EXEMPTION. Declarantand theNeighborhood Buildersareexempt from allof

therestrictionscontainedinArticleII.

17.4 EXEMPTION FROM DESIGN RESTRICTIONS. Declarant,Neighborhood

Buildersand any PersonDeclarantdesignatesina SupplementalDeclarationisnotsubjecttoDesign

Review Committee approval with respect to their constructionor development activities.

Declarant'sapprovalrightsintheprecedingsentenceareinadditiontoany otherrightsofDeclarant

under otherwrittenagreements between Declarantand Neighborhood Builders.Declarantmay
exclude portions of the Propertiesfrom jurisdictionof the Design Review Committee by

SupplementalDeclaration.Declarantmay establishan additionaldesign-reviewcommittee forany
areaexempted from thejurisdictionoftheDesign Review Committee.

17.5 ASSIGNMENT OF RIGHTS. All or any portionof the rightsof Declarantor a

Neighborhood Builder in the Governing Documents may be assigned by Declarant or such

Neighborhood Builder(withDeclarant'sconsent),to any successorin interestto any portionof

Declarant'sor Neighborhood Builder'sinterestin any portionof thePropertiesor theAnnexable

Territory(includingto any Neighborhood Builder)by an express writtenassignment which

specifiestherightsof Declarantor such Neighborhood Builderso assigned.

17.6 EASEMENT RELOCATION. Master AssociationPropertyeasements over real

propertythe fee titleto which has not been made subjectto the Master Declaration("Interim
Easement Area") may be relocated,modified orterminatedby Declarantto accommodate thefinal

plan of development forthe futurePhase in which the InterimEasement Area islocated.Such

relocation,modificationor terminationshallbe setforthintheRecorded instrumentannexing fee

titleto theInterimEasement Area to theMaster Declaration.No such relocation,modificationor

terminationshallpreventaccesstoany Lot.Publicutilityeasementsmay notbe alteredorrelocated

withouttheconsentoftheutilitycompany thatusestheeasement.
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17.7 DECLARANT'S REPRESENTATIVE. The Master Association shall give
Declarantallnoticesand otherdocuments towhich a Mortgagee isentitledpursuanttothisMaster

Declaration.Commencing on the dateon which Declarantno longerhas an electedor appointed

representativeon theBoard, and continuinguntilthedateon which Declarantno longerowns a Lot

in the Propertiesor any portionof the Annexable Territory,the Master Associationshallgive
Declarantwrittennoticeof allmeetings oftheBoard as ifDeclarantwere an Owner and Declarant

shallbe entitledto have a representativepresent at all such Board meetings ("Declarant's

Representative").The Declarant'sRepresentativeshallbe presentinan advisorycapacityonly and

shallnotbe a Board member orhave any righttovoteon matterscoming beforetheBoard.

17.8 CONVERSION OF MULTI-FAMILY AREA. The Owner of a Multi-Family
Area Lot or Lots,initssolediscretion,may electto convertallor any portionof itsMulti-Family
Area to a portionoftheResidentialArea pursuanttothen applicablelaws.In such event,effective

upon thefirstClose ofEscrow forthesaleof a Lot ineach Phase of such convertedMulti-Family

Area,such Phase shallbe deemed ResidentialArea;theOwners ofLots insuch Phase of converted

Multi-FamilyArea shallallbe "Owners" as definedinthisMaster Declaration;such Lots shallbe

assessedinthe same manner as otherResidentialArea Lots ands;the Owners of such Lots s shall

have thesame votingrightsas otherOwners ofthesame classofMembers; and such Lots ,and the

Owners thereof,shallbe subjectto allof the provisionsof thisMaster Declarationin the same

manner astheotherLots and Owners intheResidentialArea.The conversionofMulti-FamilyArea

pursuantto thisSectionshallnot requirethe approvalof the Neighborhood Representatives,the

Master Associationor the Members, nor requiremodificationsto existingMulti-Family Area

Improvements inorderto conform them with theportionsoftheGoverning Documents applicable
totheResidentialAreas.Any such proposed conversionmust be approved inwritingby Declarant

forso long as Declarantowns (orholds a Mortgage on) any partof the Propertiesor Annexable

Territory.

17.9 RELATIONSHIP TO OTHER RESTRICTIONS. If any portion of the

Governing Documents conflictswith any provisionofthisArticle,theprovisionofthisArticleshall

control.SupplementalDeclarationsmay add totherightsand exemptions createdinthisArticle,but

may not limittherightsand exemptions createdinthisArticle.

This Master Declarationisdatedforidentificationpurposes ,2019.

ZENITH TOOELE LLC, A Delaware Limited

LiabilityCompany.

By:
PrintName: h e.-(c9eA

Title: M A D -e

"Declarant"

STATE OF UTAH )

) ss.

COUNTY OF GM lo )

7.0z0 #

The foregoinginstrumentwas acknowledged beforeme thisT.7|,day ofL we. ,2919; by
Chov le,S Mwlow ,an individualresidingintheStateofUtah as a manager of

ZENITH TOOELE LLC. A Delaware limitedLiabilityCompany Said6. acknowledged before
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me thathe executedtheforegoingon behalfof ZENITH TOOELE LLC, A Delaware Limited

LiabilityCompany.

Notary Public

f°""%, SCOTT SHURTLEFF
NotaryPublic,StateofUtah
Commission#690026
MyCommissionExpiressags August6,2020
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EXHIBIT B

ARTICLES OF INCORPORATION

OF THE MASTER ASSOCIATION



FileNumber:11081139

Non-Profit Corporation Articles

ARTICLES OF INCORPORATION

OF

Lexington Greens Homeowners Association

We, the undersigned natural persons allbeing of the age of eighteenyears or more, acting
as incorporators under the Utah Revised Nonprofit Corporation Act, adopt the following
ArticlesofIncorporation forsuch Corporation:

Article I

Name

The name of the corporation isLexington Greens Homeowners Association

Article II

Purpose

To maintainand manage theopen spaceand common areasatthecommunity known asLexington
Greens inTooele,Utah.

To engage in any and allotherlawfulpurposes,activitiesand pursuits,which are substantially
similarto the foregoingand which are or may hereafterbe authorizedby Section501(c)(3)of

theInternalRevenue Code and areconsistentwith thosepowers describedintheUtah Nonprofit

Corporationand CooperationAssociationAct,as amended and supplemented.

Article III

Name and Address of Registered Agent

The address ofthe corporation'sinitialregisteredofficeshallbe:

2040 Murray Holladay Road Suite204

SLC, UT 84109

The corporation'sinitialregisteredagent at such address shallbe:

CharlesW. Akerlow

8.

StateofUtah

DepartmentofConunerce
DivisionofCorporations& ConunercialCode

Thiscertifiesthatthisregistrationhasbeenfiledand

approvedon7,December2018intheofficeofthe
DivisionandherebyissuesthisCertificationthereof.

JASON STERZER
DivisionDirector



Article IV

Names and Addresses of Incorporators

The name(s) and address(es)ofthe incorporatorsare:

Incorporator#1

CharlesW. Akerlow

2040 Murray Holladay Road Suite204

SLC, UT 84109

CharlesW Akerlow (POA orAIF)

Signature

In Witness Whereof I /We have executed theseArticlesof Incorporation on 7 December,
2018 and say:

That they are allincorporatorsherein;thatthey have read the above and foregoingArticles

of Incorporation;know the contents thereofand that the same istrue to the best of their

knowledge and belief,exceptingas to matters hereinallegedupon information and beliefand

as to thosematters they believeto be true.

Article V

Members

The nonprofitcorporationwillhave voting members

Article VI

Shares

The nonprofitcorporationwillnot issueshares evidencing membership or interestsinwater
or other property rights.

Article VII

Directors/Trustees/Officers

The name(s),address(es)and signature(s)ofthe director(s)/trustee(s)/officer(s)are:

Director#1

CharlesW. Akerlow

2040 Murray Holladay Road Suite204

SLC, UT 84109

CharlesW Akerlow (POA orAIF)

Signature

Treasurer#2

CharlesW. Akerlow

2040 Murray Holladay Road Suite204

SLC, UT 84109



CharlesW Akerlow (POA orAIF)

Signature

Director#3

Adam J.Sapers
2040 Murray Holladay Road Suite204

SLC, UT 84109

CharlesW Akerlow (POA orAIF)

Signature

Vice President#4

Adam J.Sapers
2040 Murray Holladay Road Suite204

SLC, UT 84109

CharlesW Akerlow (POA orAIF)

Signature

Director#5

Matt Smock

2040 Murray Holladay Road Suite204

SaltLake City,UT 84117

CharlesW Akerlow (POA orAIF)

Signature

President#6

Matt Smock

2040 Murray Holladay Road Suite204

SaltLake City,UT 84117

CharlesW Akerlow (POA orAIF)

Signature

Article VIII

The period of duration of this corporation is Perpetual

Article IX

Principal Place of Business

The streetaddress ofthe principalplaceofthe businessis:

2040 Murray Holladay Road Suite204

SAlt Lake City,UT, 84117
UnderGRAMA {63-2-201},allregistrationinformationmaintainedbytheDivisionisclassifiedaspublicrecord.Forconfidentiality
purposes,thebusinessentityphysicaladdressmaybeprovidedratherthantheresidentialorprivateaddressofanyindividualaffiliated
withtheentity.



LEXINGTON GREENS HOMEOWNERS
ASSOCIATION |UpdatethisBusiness

EntityNumber:11081139-0140

CompanyType:Corporation-Domestic-Non-Profit
Address:2040MurrayHolladayRoadSTE204SAltLakeCity,UT 84117
StateofOrigin:

RegisteredAgent:CharlesW.Akerlow

RegisteredAgentAddress:
2040MurrayHoliadayRoadSTE204 [viewManagementTeam|
SLC,UT 84109

Status:Active |PurchaseCertificateofExistence(

Status:ActiveÚ asof12/07/2018

RenewBy:12/31/2020

StatusDescription:Current

The"Current"statusrepresentsthatarenewalhasbeenfiled,withinthemostrecent
renewalperiod,withtheDivisionofCorporationsandCommercialCode.

EmploymentVerification:NotRegisteredwithVerifyUtah

History ocuments|

RegistrationDate:12/07/2018

LastRenewed:11/26/2019

AdditionalInformation

NAiCSCode:8139NAICSTitle:8139-Business,Professional,Labor,Poli

<<BacktoSearchResults

BusinessName:

Pdvacy-Terms
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BYLAWS

OF

LEXINGTON GREENS MASTER ASSOCIATION CORPORATION

ARTICLE I

GENERAL PLAN

The Lexington Greens Master Associationis the homeowner's associationformed to

manage and maintain theMaster AssociationProperty,enforcethe Governing Documents and

impose architecturalcontrolintheProperties.Each homeowner inthePropertieswillbecome a

Member of theMaster Association.The Board ofDirectorsof theMaster Associationoversees

itsoperations.Day to day activitiesare performed by the community manager, under the

supervisionand acting on behalf of the Master Association Board. Specificday-to-day

responsibilitiesmay alsobe assignedtotheMaster Associationofficers.

For sigmficantmatters,decisionscan only be made by a vote of the Members. Rules

regardingMembers decisionsare inArticleV oftheseBylaws.

Responsibilityfor design review is delegated to the Design Review Committee. The

Design Review Committee is responsiblefor reviewingplans for proposed architecturaland

landscapingmodifications.Rules regarding operationof the Design Review Committee are in

theMaster DeclarationoftheseBylaws and Design Guidelines.

The Board also.has thepower to appoint a Nominating Committee. The Nominating
Committee can assistthe Board in itssearchfor volunteersto serve as Board members or

Neighborhood Representatives.The Nominating Committee is described in Section 2.14.2 of
theseBylaws. The Board of Directorshas thepower to appoint other committees to assistin

variousaspectsofoperationoftheMaster Association.
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Below isa chartshowing therelationshipofthesedifferentparties.

BOARD OF DIRECTORS

Oversees All Operations

Officers Committees Members

President Design Review

Vice President Committee

Secretary
ChiefFinancial Nominating

Officer Committee

n Assigned broad n Have jurisdiction n n Receivebenefitsof
duties overspecific Membership

matters a Encouraged to

participateand

responsiblefor

complying with

theGoverning
Documents

n Voteon select

issues

These Bylaws establishtheprocedures to befollowed by theMaster AssociationBoard,
the community manager, the Master Association officers,committees, Neighborhood

Representativesand Members as theyoperatetheMaster Association.

1.1. NAME. The name of the corporation is the Lexington Greens Master

Association,a Utah non-profitcorporation.The principalofficeof the Master Associationshall

be locatedat2040 Holladay-Murray Road, suite204 SaltLake City,Utah, 84177.

1.2. DEFINITIONS AND INTERPRETATION. Unless otherwiseprovided inthese

Bylaws, thecapitalizedterms intheseBylaws have thesame meanings as aregivento such terms

in the Master Declaration,as may be amended from time to time. These Bylaws shallbe

interpretedin accordance with Section 1.67 of the Master Declaration.All referencesin the

Bylaws tothe"Act" aretotheUtah Revised Non-ProfitCorporationAct.

1.3. MASTER ASSOCIATION RESPONSIBILITIES. In accordance with the

Master Declaration,theMaster Associationisresponsibleforthefollowing:

AdministeringtheProperties,

MaintainingtheMaster AssociationProperty,

Approving theBudget,

-2- BYLAWs



Establishingand collectingallassessmentsauthorizedunder theMaster

Declaration,

Providingoverallarchitecturaland landscapingcontrolintheProperties,
and

EnforcingtheGoverning Documents.

1.4. APPLICATION. These Bylaws are applicableto the phased master planned

community known as Lexington Greens,locatedin Tooele City,Utah.All Persons occupying a

Residence inthePropertiesor usingthe facilitiesof thePropertiesin any manner aresubjectto

the Governing Documents. By acquiring,rentingor occupying any Residence inthe Properties
thePerson doing so signifiesthatthePerson agreestocomply with theGoverning Documents.

Generally,the Board of Directorsisresponsiblefor overseeingthe operationsof the

Master Associationand making most of thedecisionsregardingMaster Associationoperations.

However, insome situations,Master Associationdecisionscan onlybe made by theMembers or

the Neighborhood Representatives.Each of the following articlesdescribes these various

responsibilities.ArticleIIdescribeshow the Board of Directorsoperates.ArticleIIIdescribes

the dutiesand responsibilitiesof theMaster Associationofficers.ArticleIV describeshow the

Board makes decisions.ArticleV describestheprocess used to obtainMember decisionson

issues.

1.5. LIMITS. The Master Association is organized and shall be operated in

accordancewith theArticles,theseBylaws and theMaster Declaration.

1.5.1. Organization and Activity.The Master Associationisa Utah non-profit

corporation,createdfor the purposes,charged with the duties,and investedwith the powers

prescribedby law or setforthintheGoverning Documents. NeithertheArticlesnor Bylaws shall

forany reasonbe amended or otherwisechanged or interpretedso as to be inconsistentwith the

Master Declaration.The Master Associationshallnot,exceptto an insubstantialdegree,engage
inany activitiesor exerciseany powers thatarenot infurtheranceof thepurposes of theMaster

Association.

1.5.2. PoliticalActivities.The Master Associationshallnot participatein or

intervenein(includingpublishingor distributingstatements)any politicalcampaign on behalfof

or in oppositionto any candidateforpoliticalofficeor any proposed legislation.This provision
shallnot be interpretedas prohibitingany individualmember of the Master Associationfrom

participatinginany politicalcampaign orpoliticalissue.
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1.5.3. Assets and Property. No partof the earningsof the Master Association

shallever inureto the benefitof any director,trustee,officer,shareholderor member of the

Master Associationortothebenefitof any privateindividual.

1.5.4. Not for Profit.The Master Associationisnot organized,and shallnot be

operated,forpecuniarygainorprofit.

1.5.5. Dissolution.On thewinding up and dissolutionoftheMaster Association,
afterpaying or adequatelyprovidingforitsdebtsand obligations,and aftersellingor otherwise

conveying the Common Areas, any funds remaining in the Master Association shall be

distributedto the Member on a pro-ratabasis consistentwith the Members' Assessment

obligations,as setforthintheMaster Declaration.

1.6. MEMBERSHIP.

1.6.1. Classes of Membership/Votin5r Rifrhts.The Membership of the Master

Association shall consistof all Owners of any product types, as defined in the Master

Declaration,Neighborhood Declarationor Supplemental Declaration.At any meeting of the

Master Association,each Owner shallbe entitledto castvotespursuantto the classesof voting

memberships setforthherein.The classesofvotingmemberships shallbe asfollows:

ClassA: Lots inResidentialAreas. The Owner of each Lot in

a ResidentialArea improved with a residence or designated for residentialuse shallbe

authorizedto castone (1)vote foreach Lot owned. Townhomes, CourtyardHomes and Cottage
Homes shallbe classifiedas Lots in ResidentialArea and, therefore,the Owners of each

townhouse may castone (1)votepertownhouse owned.

Class B. Apartments. The Owner of each Apartment shallbe

allocatedseven (7) votes for every one (1) acre of land constitutingthe Apartments. If any

Apartments are converted to Condominiums, then the converted Condominiums shall be

authorizedto castvotesas ClassB Members. The Condominium votingpower shallcommence

on a building-by-buildingbasis such that allApartments in a buildingshallbe treatedas

Condominiums for voting power on the firstday of the firstmonth afterthe sale of a

Condominium in a particularbuilding.Thereafter,the Owner of the Apartments shallcontinue

to be entitledto castvotesbased upon thetotalacreageof theoriginalApartments multipliedby
a fraction,the denominator being the totalnumber of Apartments in the originalbuildingsless

thenumber ofApartments thathave been convertedtoand arebeing assessedasCondominiums.

EXAMPLE: Iforiginallytherewere 250 Apartments and 20 have been convertedto and have

votingprivilegesas Condominiums, then the Owner of the Apartments shallbe entitledto cast

thenumber ofvotesbased upon seven (7)votesforeach one (1)acreof landfortheoriginal
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Apartments multipliedby the fraction230/250. Any fractionin the number of votes shallbe

rounded up tothenextwhole number.

ClassC: The ClassC member isDeclarant.The

ClassE Member shallbe authorizedtocastvotesasfollows:

(a) 5 votesforeach Lot ina Single-familyResidentialArea;

(b) 2 ½ votesforeach townhome, CottageHome or CourtyardHome ina

ResidentialArea;or

(c) 35 votesforeveryone (1)acreof landdesignatedforApartments;
and

Notwithstandingtheforegoing,theClassC member isentitledtoappointa majorityof

the Board of Directors,duringthe Declarantcontrolperiod,as setforthin Sections2.1.1and

2.1.2oftheseBylaws. AftertheDeclarant'scontrolperiodceases,theClassC Membership shall

terminateand Declarantshallhave the number of votes attributableto the product type of the

unitor unitsowned.

1.6.2. Votinfr of Classes.As long as there is a Class C membership, any

provisionof the Governing Documents which expresslyrequiresthe vote or writtenconsentof

the Master Association'svoting power before action may be undertaken shallrequirethe

approvalof the Class C Member. On terminationof the Class C membership, any provisionof

theGoverning Documents which requiresthevote orwrittenconsentoftheMaster Association's

votingpower beforeactionmay be undertakenshallthen requirethe vote or writtenconsentof

theMaster Association'stotalvotingpower.
1.6.3.

ARTICLE II

BOARD OF DIRECTORS

ThisArticledescribesthe Board of Directorsincludingthe number ofpeople who will

serveon theBoard, theirterm of officeand how theyare elected.ThisArticlealso establishes

thepowers and dutiesoftheBoard and limitson theBoard'spowers.

2.1. NUMBER. Untilthefirstelectionof Directors,which shalloccur atthe time set

forthin subsection2.1.2below, theMaster Association'sproperty,businessand affairsshallbe

governed and managed by a Board of Directorscomposed of three(3)persons.Beginning with

the firstelectionof Directors,theproperty,businessand affairsof the Master Associationshall

be governed and managed by a Board of Directorscomposed of five(5)persons.The authorized

number ofDirectorsmay be changed by a duly adopted amendment totheBylaws.

2.1.1. Declarant Control of the Association. Notwithstanding any other

provisionof theMaster Declarationor of theseBylaws tothe contraryand subjectto subsection

2.1.2below, thereshallbe a Declarantcontrolperiod during which the Declarantcontrolsthe

Master Associationand Declarant or a Person designatedby the Declarantmay appoint and
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remove allor some of the officersand directorsof the Master Association.The Declarant

controlperiodterminatesno laterthantheearlierof:

(a) sixty(60)days afterthe conveyance by Declarantof one-hundred

percent(100%) of theLots and Commercial Areas thatmay be createdwithinthe Propertiesto

Owners otherthantheDeclarantand Neighborhood Builders;

(b) five (5) years afterthe Declarant has ceased to offerLots and

Commercial Areas forsaleintheordinarycourseof itsbusiness;or

(c) five(5)years afterany rightto annex new Lots and Commercial

Areas was lastexercisedby Declarant.

The Declarantmay, but isnot obligatedto,voluntarilysurrendertherightto appointand

remove officersand Board members as provided hereinbeforethe terminationperiod setforth

above,providedthatthe Declarantmay requirethatspecifiedactionsof the Master Association

or the Board may requireDeclarantapproval priorto becoming effective.Such surrenderof

rightsshallonly be by a recordedinstrument.

2.1.2. Composition of the Board. Not laterthan sixty (60) days after

conveyance by Declarantof fiftypercent(50%) of the Lots and Commercial Areas thatmay be

createdwithin the Propertiesto Owners otherthan Declarantand Neighborhood Builders,at

leastone (1)member of theBoard and not lessthan twenty fivepercent(25%) of the members

of the Board must be electedby Owners otherthan Declarant.Not laterthan sixty(60)days
afterconveyance by Declarantof seventy-fivepercent(75%) oftheLots and Commercial Areas,
thatmay be createdwithin the Propertyto Owners otherthan Declarant and Neighborhood

Builders,not lessthan thirtythreeand one thirdpercent (33 1/3%) of the members of the

Board must be electedby Owners otherthan the Declarant.Upon expirationof the Declarant

controlperiod setforthin subsection2.1.1above, one hundred percent (100%) of the Board

shallbe electedby Owners.

2.2. QUALIFICATIONS.

For thepurposesofthisSection2.2,a "Member ingood standing"isa Member who does

nothave any unpaid and pastdue Assessments and has nothas hisorhervotingprivileges

suspended fora violationoftheMaster AssociationGoverning Documents.

2.2.1. OualificationsforNomination. Anyone nominated to serveas a

Directormust be a naturalperson atleast18 yearsoldwho isone ofthefollowing:

(a) An Owner of a Lot in the ResidentialArea who isa Member in

good standingnotan officeror directorof a Neighborhood Association,or

(b) An Owner or agent of an Owner of a Lot in any area of the

Propertiesthatisnot a partoftheResidentialArea who isa Member ingood standing,or

(c) An agentofDeclarantor an agentof a Neighborhood Builder.

(d) An officer,employee, agent or directorof a corporateOwner of a

Lot(s),a trusteeor designatedbeneficiaryof a trustthatowns a Lot(s),a partnerof a partnership
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thatowns a Lot(s),a member ormanager of a limited-liabilitycompany thatowns a Lot(s),and a

fiduciaryof an estatethatowns a Lot(s)may be an officeror directorof theMaster Association.

In alleventswhere theperson offeringto serveas an officeror directorsof the Board isnot the

recordowner, he shallfileproofintherecordsoftheMaster Associationthat:

(1) He is associated with the corporate owner, trust,

partnership,limited-liabilitycompany or estateasrequiredby thissubsection;and

(2) IdentifiestheLot(s)owned by thecorporateowner, trust,

partnership,limited-liabilitycompany orestate.

2.2.2. Oualificationsfor Holding Office. Directorsmust satisfythe

followingrequirementswhilethey serveinoffice:

(a) Not be absentfrom three(3)consecutivemeetings oftheBoard;

(b) Be a Member ingood standingoragentof a Member ingood

standing.

(c) Iftheperson servingas an officeror directorof theBoard isdoing
so pursuantto Subsection2.2.1(d),then the person must retaina positionwith the corporate

owner, trust,partnership,limited-liabilitycompany or estate,throughoutthe individualsservice

thatsatisfiestheeligibilityrequirement.

Any Directorwho failsto satisfytheserequirementsisdeemed tohave resignedeffective

upon thedateof a resolutionadoptedby theBoard confirmingthattheDirectordidnot satisfyall

oftherequirementsofthisSection2.2.2.

2.3. TERM OF OFFICE. Each Director elected by the Owners (other than

Declarant)during the Declarantcontrolperiod shallserve a two (2)year term. Each Director

shallhold officeuntilhissuccessorhas been electedoruntilhisremoval.

At the firstelectionaftertheDeclarantcontrolperiodterminates,regardlessof any time

remaining on a Directorsterm of office,the Owners shallelectallfive(5)Directors.In orderto

establishstaggeredterms,the term of officeof the three (3) Directorsreceivingthe highest
number of votesshallbe two (2)yearsand theterm of officeof thetwo (2)Directorsreceiving
thenexthighestnumber ofvotesshallbe one (1)year.Thereafter,new Directorsshallbe elected

or appointedto fillany vacancies.The term of officeof each Directorelectedto filla vacancy
createdby the expirationof the term of officeof the respectivepast Directorshallbe two (2)

years.The term of officeof each Directorelectedor appointedto filla vacancy createdforany
other reason shallbe the balance of the unserved term of the Director'spredecessor.Any
Directormay be reelected.There isno limiton thenumber ofterms which a Directormay serve.

2.4. ELECTIONS. Directorswillbe electedby theNeighborhood Representativesat

theirannual meeting. Prior to the annual meeting, the Nominating Committee will solicit

nominationsof candidatesfortheBoard positionsand generatea Slateof Candidates.The Slate

of Candidateswillbe distributedto theNeighborhood Representativesand to the Members (for
informationpurposesonly).

The following is a time line showing the days for performing various tasks to be

completed inconnectionwith thefirstelectionof Directors.
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50-120daysaftercloseof0-70daysbeforemeeting0-70daysfirstelectionof
beforeannualnominationsbeforeannualbeforemeetingDirectorsheld

meetingmeetingMemberssent

slateofNoticeofrecorddateforwithinoneyearafter
closeofcandidatesRecorddateMeetingandvotingsetfirstCloseofEscrow

nominationsgeneratedformembersSlateofintheProperties
entitledtoCandidates(Section4.9.6)

(Section2.4.1)(Section2.4.1)receiveNotice(Section4.9.2)
ofElection(Section4.9.5)

Meeting

(Section4.9.6)
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2.4.1. Nomination Procedure. The Nominating Committee, actingatthe

Board's direction,willseek volunteersto run for office.The Board may establishnomination

proceduresand reasonabletime frames forreceivingnominations inthe Community Guidelines.

The datesetforcloseof nominationsmust be not lessthan fifty(50)nor more than one hundred

twenty (120) days before the date of the Directorselection(the "ElectionMeeting"). No

nominationsfortheBoard can be made afterthe datesetforthecloseof nominations.A slateof

candidates("Slateof Candidates") must be prepared and distributedto the Neighborhood

Representativesand Members based on the nominations that comply with the nomination

guidelinesestablishedby theBoard.

2.4.2. Cumulative Voting. Cumulative votingshallnotbe used inthe

electionofdirectors.

2.5. VACANCIES. Until Declarant'srightto appoint a majority of the Directors

terminates,as setforthin subsection2.1.1of theseBylaws, a vacancy intheofficeof a Director

who was appointedby the Declarantshallbe filledonly by an appointeeof the Declarant.Any
vacancieson theBoard caused by any otherreasonmay be filledby a vote ofthemajorityofthe

remainingDirectors,even though theymay constitutelessthan a quorum. Any vacancy notfilled

by theDirectorsmay be filledby theNeighborhood Representatives.

A Directormay resignat any time by givingwrittennoticeto the Master Association

throughitsPresident,the SecretaryortheBoard. Any such resignationiseffectiveon thedateof

receiptof such noticeor atany latertime specifiedintheresignationnotice.Unless specifiedin

the notice,acceptanceof the resignationby theBoard isnot necessaryto make iteffective.Ifa

Director'sresignationiseffectiveata latertime,theBoard may electa successorto take office

as ofthedatewhen theresignationbecomes effective.A vacancy or vacancieson theBoard shall

existon the occurrenceof the following:(a)the death or resignationof any Director;(b)the

declarationby resolutionof the Board of a vacancy inthe officeof a Directorwho has failedto

fulfillthe requirementsof Section2.2.2of these Bylaws; (c)the increaseof the authorized

number of Directors;(d)the failureof theNeighborhood Representativesto electthenumber of

Directorsrequiredto be electedat such meeting; (e) a Director is removed in a judicial

proceeding,(f)a Directorisremoved by thevoteoftheMembership as setforthinSection2.6of

theseBylaws, or (g)the occurrenceof any othereventsresultingina vacancy as providedunder

theAct.

2.6. REMOVAL OF DIRECTORS. Any Director,otherthan a Directorappointed

by Declarant,may be removed from theBoard ofDirectorsbeforetheexpirationofhisterms of

office,with orwithoutcause,ifata removal election,thenumber ofvotescastinfavorofthe

removal constitutes:

(a) At least35 percentofthetotalnumber ofvotingMembers oftheMaster

Association;and

(b) At leasta majorityof allvotescastinthatremoval election.

Any Directorwhose removal has been proposed must be givenan opportunitytobe

heard.
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2.7. GENERAL POWERS AND DUTIES. The Board has the powers and duties

necessaryto conduct,manage and controlthe Master Association'saffairs.All of the Master

Association'spowers, including those enumerated in Sections 3.2 and 3.3 of the Master

Declaration,shallbe exercisedby itsBoard of Directorsexcept those powers (i)reservedin

specificprovisionsof the Articles,theseBylaws, the Master Declarationor any Supplemental

Declaration,totheMembers, Neighborhood RepresentativesorDesign Review Committee or

(ii)delegatedby theBoard pursuantto Section2.8.8.All powers and dutiesof theBoard shall

be exercisedinaccordancewith thestandardsestablishedinSection16-6a-822oftheAct.

Board Powers and Duties

Generally,theBoard can exerciseallpowers oftheMaster Associationthatare notreserved

exclusivelytotheMembers. The Board isalsograntedthefollowingspecificpowers and duties:

Selectand remove officers,agentsand

employees

Change principaloffice,setmeeting
Contractfor servicesand maintenance locations,adopt corporateseal

Fix and levyassessments

Conduct,manage and controlthe

Master Association Contractand pay for insurance

Enforce theGoverning Documents Adopt theBylaws

Delegateduties Sella portionoftheMaster Association

Property (seeSection2.8.12oftheseBylaws)
Grant certaineasements or licenses

Enter intoagreements

Keep recordsofMaster Association Appoint members oftheDesign Review

affairs Committee and createa Nominating
Committee or otherCommittees theBoard

Retaina Community Manager deems appropriate
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2.8. SPECIAL POWERS AND DUTIES. Without limitingthescope oftheBoard's

generalpowers and duties,theBoard isalsograntedthefollowingpowers and duties:

2.8.1. Officers.Agents and Employees. The power and duty to select,

appointand remove allMaster Associationofficers,agents and employees, to prescribesuch

powers and dutiesforthem as may be consistentwith law and with theGoverning Documents, to

fixtheircompensation,to requirefrom them securityforfaithfulservicewhen theBoard deems

advisable,and to contractto provide them with such indemnificationfrom the Master

AssociationastheBoard determinesisappropriate.

2.8.2. Contracts. The power to enterintocontracts.This includesthe

power and duty to contractand pay formaintenance,landscaping,utilities,materials,supplies
and servicesrelatingto the Master AssociationProperty,to retainPersons necessaryto operate
theProperties,includinglegaland accountingservices,to contractand pay formaintenance and

installationof Improvements on the Master AssociationProperty,and to contractto provide
servicesto areasoutsideofthePropertieswhen theBoard determinesthattheMaster Association

willbe appropriatelycompensated and providingthe serviceswillnot unreasonablyburden the

Master Association.The contractsthe Board isauthorizedto enterintoon behalfof the Master

Association include agreements for Telecommunications Services,agreements with any

nonprofitcorporationsor Local Governmental Agencies and agreements with the Declarant,

Neighborhood Builders,and the Owners regardingfunding,maintenance or operationof the

Properties.

2.8.3. PrincipalOffice,Place of Meetings, Seal.The power but notthe

duty to change the Master Association'sprincipalofficefrom one locationto anotherwithin

Tooele City; to designate any place within Tooele City for meetings of Members or

Neighborhood Representatives;to adopt and use a corporatesealand to alterthe form of such

seal.

2.8.4. Assessments. The power and duty to fix, levy and collect

Assessments, as provided in the Master Declaration.Subject to any limitsimposed by the

Governing Documents, the Board may incur expendituresfor any permitted purpose and

accumulate reserves.The funds collectedby the Board from the Members for reserves,
maintenance recurringlessfrequentlythan annually,and capitalimprovements, isat alltimes

held in trustfor the Members. Disbursements from reserve funds may only be made in

accordancewith theMaster Declaration.

2.8.5. Enforcement. The power to enforcethe Governing Documents

and any agreements enteredintoby the Master Associationand to impose sanctionsagainst
members forviolationsoftheGoverning Documents. Without limitingtheforegoing,theMaster

Association shallhave the power to impose lienson property of members of the Master

Associationforunpaid assessmentsthatareimposed by theMaster Association,and to foreclose

those liensin accordance with applicablelaws of the stateof Utah, as amended from time to

time.

2.8.6. Insurance. The power and duty to contractand pay forinsurance

inaccordancewith theMaster Declaration.
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2.8.7. Delegation.The power but not the duty to delegateitspowers

accordingtolaw.

2.8.8. Governing Documents. The power to adopt these Bylaws and

amend theseBylaws as authorizedand limitedin Section6.1 of theseBylaws along with the

power to adopt, amend or restatesuch other Governing Documents as authorizedin the

Governing Document.

2.8.9. Conveyances. The power but not the duty to grantor quitclaim
exclusiveor nonexclusive easements, licensesor rightsof way in,on, or over the Master

AssociationPropertyforpurposes consistentwith the intendeduse of thePropertiesas a master

planned community.

2.8.10. Records. The power and duty to keep, or cause to be kept,a

complete recordof Master Associationactsand corporateaffairs.

2.8.11. Sale of Property. The power but not the duty to sellpropertyof

the Master Association;provided,however, thatNeighborhood Representativesrepresentinga

majorityof thevotingpower intheMaster Associationmust approve any saleduringany Fiscal

Year of Master AssociationPropertyhaving an aggregatefairmarket value greaterthan five

percent(5%) oftheMaster Association'sbudgeted grossexpensesforthatFiscalYear.

2.8.12. Community Manager. The power to engage a community

manager forthe Master Associationat a compensation establishedby the Board to fulfillsuch

dutiesand providesuch servicesastheBoard authorizes.

2.9. BOOKS, AUDIT. The Board shall distributeto all Members (and any

Beneficiary,insurerand guarantorof a firstMortgage upon request)the financialand other

information required by Act Sections 16-6a-1601 et. seq. When appropriate,financial

informationforeach SpecialBenefitArea and the General Assessment Component of Common

Assessments shallbe preparedseparately.

2.10. COMPENSATION. Directorsmay not receiveany salaryor compensation for

theirservicesas Directorsunless such compensation is approved by a vote of the members

representinga majorityof thosevotingon the issue;provided,however, that(i)nothinginthese

Bylaws precludesany Directorfrom servingthe Master Associationin some othercapacityand

receivingcompensation therefor,and (ii)any Directormay be reimbursed for actualexpenses
incurredinperformance ofMaster Associationduties.

2.11. MEETINGS.

2.11.1. Attendance. Any meeting oftheBoard may be held by conference

telephoneorthroughuse of any othercommunication equipment,so long astherequirementsfor

attendanceat a meeting through the selectedmethod establishedby the Act are met. In these

cases,allDirectorswillbe deemed to be presentin person atthe meeting.All meetings of the

Board exceptexecutivesessionsmust be open to allMembers to the extentof space available.

Directorsmay not actby proxy.

2.11.2. Organization Meeting of Board. The firstregularmeeting of a

newly electedBoard ("OrganizationMeeting") must be heldwithinthirty(30)days of electionof
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the Board, atsuch place as isfixedand announced by the Directorswhen such Directorswere

elected.At the OrganizationMeeting, the Directorsshallorganize,electofficersand transact

otherbusiness.

2.11.3. Regular MeetinFs of Board. Regular meetings may be held at

such time and placewithinthePropertiesas isdeterminedby a resolutionadoptedby theBoard;

provided,however, thatsuch meetingsmust be heldno lessthan once everyninety(90)days,
noticeofregularmeetingsoftheBoard must be giveninthemanner setforthinSection2.11.6.

2.11.4. SpecialMeetings of Board. Specialmeetings oftheBoard may be

calledby thePresidentor by any two (2)Directors.

2.11.5. Executive Sessions.The Board may convene in executivesession

to discuss:(a) to and vote upon personnel matters,includingany independent contractors,

employees or agentsof the Master Association;(b)to consultwith the attorneyforthe Master

Associationon mattersrelatingto proposed or pending litigation,arbitrationor otherdispute

resolution;(c)to discussand vote on any litigation,arbitrationor otherdisputeresolution;(d)to

discussand vote on mattersrelatingtotheformationof contractswith thirdparties;(e)to discuss

and vote on any allegedfailureof an Owner to adhere to the Governing Documents and to

determinetheappropriateMember disciplineforany such violation;and (f)any othermattersthe

Board determines should be kept confidential.The general nature of any business to be

consideredin executivesessionmust be announced in an open sessionheld beforeor afterthe

executivesessionand must be generallynoted intheminutes of a Board meeting.In any matter

relatingto the disciplineof a Member, the Board shallmeet in executivesession.The Member

may attendtheexecutivesession.

2.11.6. Notice ofMeetings.

(a) Regular Notice Procedure.Except in an emergency, the Secretaryof the

Associationmust cause,not lessthan ten (10)days beforethe date of a meeting of the Board,
noticeofthemeeting tobe giventotheOwners. Such noticemust be:

(i) Sent prepaidby United Statesmail to the mailingaddressof each

Lot or Commercial Area intheMaster Associationor to any othermailingaddressdesignatedin

writingby theOwner; or

(ii) Published in a newsletteror other similarpublicationthat is

circulatedtoeach Owner.

(b) Emergency Notice Procedures.In an emergency, the ten (10) day notice

requirementissuspended.The Secretaryof the Master Associationmust cause,ifpracticable,
noticeof themeeting tobe sentprepaidby United Statesmail tothemailingaddressof each Lot

or Commercial Area in the Master Association,or to any othermailing addressdesignatedin

writingby theOwner. Ifdeliveryofthenoticeinthismanner isimpracticable,thenoticemust be

hand-deliveredto each Lot or Commercial Area, or posted ina prominent placeor placeswithin

theCommon Areas.

(c) Emergency Defined. As used in thisSection,"emergency" means any
occurrenceor combinationof occurrencesthat:
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(i) Could nothave been reasonablyforeseen;

(ii) Affectsthehealth,welfareand safetyoftheOwners;

(iii) Requirestheimmediate attentionof,and possibleactionby, the

Board; and

(iv) Makes itimpracticableto comply with theprovisionsof subsection

2.11.6(a)above.

(d) Contents of Notice.The noticeof a meeting of the Board must statethe

time and placeofthemeeting.The noticemust includenotificationoftherightof an Ownerto:

(i) Have a copy of the minutes or a summary of the minutes of the

meeting providedtohim upon requestand,ifrequiredby theBoard, upon payment totheMaster

Associationofthecostofprovidingthecopy totheOwner.

(ii) Speak to the Master Associationor Board, unless the Board is

meeting inexecutivesession.

2.11.7. Waiver of Notice.Before or at any meeting of the Board, any
Director may waive notice of such meeting in writing,and such waiver will be deemed

equivalentto the giving of such noticeto thatDirector.All such waivers willbe filedin the

recordsof theMaster Associationormade a partoftheminutes of themeeting.Notwithstanding
theforegoing,no Directormay waive noticetotheMembership of any Board meeting.

2.11.8. Telephonic Attendance. Directorsmay participatein a meeting

through use of conference telephone or similarcommunications equipment, so long as the

Director(s)attendingtelephonicallycan hear the otherDirectorsattendingthe meeting and the

Owners attendingthemeeting can heartheDirector(s)attendingtelephonically.Participationina

meeting pursuanttothissubsectionconstitutespresenceinperson atsuch meeting.

2.11.9. Meetings Minutes. Not more than thirty(30) days afterany

meeting of the Board, the Secretaryor otherofficeror agent of the Master Associationshall

cause the minutes or a summary of the minutes of the meeting to be made availableto the

Members. A copy oftheminutes or a summary of theminutes must be providedto any Member

who pays theMaster Associationthecostofprovidingthecopy.

2.12. ACTION WITHOUT MEETING. The Board may actwithout a meeting ifthe

requirementsofAct Section16-6a-813,as amended, aremet.Writtenconsentsmust be filedwith

theminutes oftheproceedingsof theBoard. Within thirty(30)days afterthewrittenconsentsof

allDirectorshave been obtained,an explanationof any actiontakenby writtenconsentwithouta

meeting must be communicated to the Members by any means the Board determines is

appropriate.

2.13. QUORUM AND ADJOURNMENT. Except as otherwiseexpresslyprovided in

theseBylaws, atallmeetings of theBoard, a majorityof the Directorsconstitutesa quorum for

the transactionof business,and the actsof a majorityof the Directorspresentat a meeting at

which a quorum ispresentarethe actsof theBoard. Ifatany meeting of theBoard thereisless

than a quorum present,themajorityofthosepresentmay adjournthemeeting to anothertime.
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2.14. COMMITTEES.

2.14.1. Generally.The Board may, by resolution,designatesuch advisory
and othercommittees as itdesires,and may establishthe purposes and powers of each such

committee. The resolutiondesignatingand establishingthe committee must (a)provide for

appointment of itsmembers and a chairman, (b) statethe purposes of the committee, and (c)

provide forreports,terminationand otheradministrativemattersthe Board deems appropriate.
All committees arerequiredtokeep minutes oftheirmeetings. Committee meeting minutes shall

be maintained atthe Master Association'sprincipalofficeor at such otherplace as the Board

may designate.Committee meetings must be open to Members to the extentof space available

unlesstheBoard authorizestheCommittee tomeet inexecutivesessions.

2.14.2. Nominating Committee. The Board may form a Nominating
Committee to solicitvolunteersto serve as Board members or fillotherMaster Association

positions.At the Board's direction,the Nominating Committee will also be responsiblefor

assistingcandidatesfor Master Associationofficesin becoming familiarwith theirpotential
dutiesand responsibilities.The Nominating Committee may, at the Board's request,assistin

preparing and distributingelectionmaterials.Any member of the Board, any Owner in the

Propertiesand agents of Owners of Lots outsideof the ResidentialArea may serve on the

Nominating Committee. Ifa Nominating Committee isnot formed, the Board shallperform the

dutiesoftheNominating Committee.

2.14.3. SpecialBenefitArea Committee. The Board may delegatecertain

duties involving managing any Special Benefit Area to a committee composed of the

Neighborhood Representativesfor and Members of the Neighborhoods within the Special
BenefitArea. The Board may make the committee responsiblefor oversightof allaspectsof

operation of the Special Benefit Area including preparing all financialinformation and

contractingfor servicesforthe SpecialBenefitArea. The Board, at itsoption,may assigna

representativeof the community manager to actas the SpecialBenefitArea manager and assist

thecommittee inperformingitsduties.The scope ofthepowers ofthecommittee,proceduresfor

operationand any otherrulesneeded to operatethe committee may be establishedby theBoard

intheCommunity Guidelines.

ARTICLE III

OFFICERS

This Article describes the responsibilitiesof the differentofficersof the Master

Association.Officersof theMaster Associationare electedannuallyby theBoard of Directors

and serveatthepleasureoftheBoard.

3.1. DESIGNATION. The Master Association'sprincipalofficersare a President,a

Vice President,a Secretary,and a Chief FinancialOfficer,allelectedby the Board. The Board

may appointan AssistantFinancialOfficer,an AssistantSecretaryand such otherofficersas it

determinesto be necessary.Officersotherthan thePresidentneed not be Directors.Any person

may hold more than one office.Except forDeclarantand Neighborhood Builderrepresentatives,
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anyone servingas a Neighborhood Associationboard member or officercannot be a Master

Associationofficer.

3.2. ELECTION OF OFFICERS. The Board shall annually elect the Master

Association'sofficersat the new Board's OrganizationMeeting. Each officershallhold his

officeat the pleasureof the Board, untilhe resigns,isremoved, isotherwisedisqualifiedto

serve,orhissuccessoriselectedand qualifiedto serve.

3.3. REMOVAL OF OFFICERS. Upon an affirmativevote of a majorityof the

Board, any officermay be removed, eitherwith or withoutcause,and hissuccessorelected.Any
officermay resignat any time by giving writtennoticeto the Board or to the Presidentor

Secretary.Any such resignationiseffectiveon the date of receiptof the resignationor at any
latertime specifiedin the resignation.Unless specifiedin the resignation,acceptance of the

resignationby theBoard isnotnecessarytomake iteffective.

3.4. COMPENSATION. Officersmay not receiveany salaryor compensation for

their services as officersunless such compensation is approved by the Neighborhood

Representativesrepresentinga majorityofthevotingpower intheMaster Association;provided,

however, that (i)nothing in these Bylaws precludes any officerfrom serving the Master

Associationin some othercapacityand receivingcompensation therefor,(ii)any officermay be

reimbursed for actualexpenses incurredin the performance of Master Associationduties,and

(iii)no officer,employee or directorof Declarant,a Neighborhood Builderor any affiliateof

Declarantor Neighborhood Buildermay receiveany compensation forserviceas an officerof

theMaster Association.

3.5. PRESIDENT. The President is the chief executive officerof the Master

Associationand isresponsibleforthefollowing:

3.5.1. Meetings. PresidingatallMaster Association,and Board

meetings,

3.5.2. General Powers. Exercisingallgeneralpowers and dutieswhich

areusuallyvestedintheofficeofthePresidentof a corporation,

3.5.3. Supervision. SubjecttothecontroloftheBoard, exercising

generalsupervision,directionand controloftheMaster Association'sbusiness,and

3.5.4. Other Powers. Exercisingsuch otherpowers and dutiesas may be

prescribedby theBoard orMaster AssociationGoverning Documents.

3.6. VICE PRESIDENT. The Vice Presidentshalltake the President'splace and

perform thePresident'sdutieswhenever thePresidentisabsent,disabled,refusesor isunable to

act.Ifneitherthe Presidentnor the Vice Presidentisableto act,the Board shallappointsome

othermember of the Board to do so on an interimbasis.The Vice Presidentshallalsoperform
such otherdutiesasprescribedby theBoard ortheseBylaws.

3.7. SECRETARY. The Secretaryisresponsibleforthefollowing:
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3.7.1. Minutes. Ensuringminutes and otherrecordsof allmeetings ofthe

Board, and Master Association committee meetings are taken and kept at the Master

Association'sprincipalofficeor such otherplaceastheBoard may direct,

3.7.2. The Seal.Keeping theMaster Association'ssealinsafecustody,

3.7.3. Other Master Association Documents. Keeping charge of such

books and papersastheBoard may direct,

3.7.4. Notices of Meetings. Giving, or causingto be given,noticesof

meetingsoftheMembers, Neighborhood Representativesand oftheBoard,

3.7.5. Records. Keeping the informationrequiredby Act Section16-6a-

1601 and authenticatingrecordsoftheMaster Association,

3.7.6. Membership Register.Maintainingor causingto be maintaineda

recordbook of Members, listingthenames, mailingaddresses,e-mailaddresses,and telephone
numbers of the Members as furnishedto the Master Association("Membership Register")and

recordingor causingto be recordedtheterminationor transferof ownership by any Member in

theMembership Register,togetherwiththedateofthetransfer,and

3.7.7. Miscellaneous. In general,performing alldutiesincidentto the

officeof Secretary,and performingsuch otherdutiesasprescribedby theBoard ortheseBylaws.

3.8. CHIEF FINANCIAL OFFICER. The Chief FinancialOfficerisresponsiblefor

Master Associationfunds.The ChiefFinancialOfficerisresponsibleforthefollowing:

3.8.1. Books of Account. Keeping, or causing to be kept, fulland

accurateaccounts,tax recordsand recordsof businesstransactionsof the Master Association,

includingaccountsof allassets,liabilities,receiptsand disbursementsin books belongingto the

Master Association,

3.8.2. Valuables. Being responsiblefor the depositof allmoney and

othervaluableeffectsinthename and tothecreditoftheMaster Associationinsuch depositories
astheBoard designates,

3.8.3. Disbursements. Disbursing the Master Association'sfunds as

orderedby theBoard,
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3.8.4. Accounting. Rendering to the President and Directors,upon

request,an account of alltransactionsand of the Master Association'sfinancialcondition,and

"against"the actioninthe same proportionsas thevotescastby Members otherthanDeclarant

pursuantto subsection4.8.1(c)(1).

ARTICLE IV

ACTIONS BY MASTER ASSOCIATION MEMBERS

This Article describes how the Members make decisions,the minimum quorum

requirementfor Member votes,thenumber ofMembers requiredtoapproveproposalsand other

procedures involvedwith seekingMember approval of matters.Because theMaster Association

may eventuallyhave severalthousand Members, decisionstobe made by theentireMembership

may be made by writtenballotand notatmeetings.In some circumstances,meetingsofMembers

ina Neighborhood may be held.

The followingisa summary oftheissuesthatcan be decidedby thevariousparties.

Board ofDirectors Allissuesthatare notreservedexclusivelytothe

Members and

amendments totheArticles

The EntireMernbership Certainamendments totheBylaws and theMaster

Declaration

LitigationexpensestheMaster Associationwillincuras

a plaintiff
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Declarant Certainamendments totheArticles,Bylaws and the

Master Declaration

CertainactionsoftheMaster Associationlistedin

Section5.3oftheMaster Declaration

FirstMortgagees ItemslistedinMaster DeclarationSection14.2.3

4.1 VOTING RIGHTS. The Master Association'sclassesof votingMembership are

setforthinSection1.6.1oftheseBylaws.

4.2ACTIONS BY THE ENTIRE MEMBERSHIP. The requirementforholding an

annualmeeting oftheMembers iseliminated.Any actionsthatmust be takenby the

entireMembership of the Master Associationshallbe taken by writtenballotin

accordancewith thefollowingprocedure.

4.2.1 Onorum Requirement. A majority of the

Master Association'svoting power constitutesa quorum of the

Membership.

4.2.2 Approval Requirement. Any action which

may be taken by the Members of the Master Associationmust be

approved by a majority of a quorum of the voting power of the

classesofmembership as requiredby Section1.6.2.

4.2.3 Record Date. The Board may fixa date in the futureas a record

datefordeterminingwhich Members are entitledto vote.The recorddate so fixedmust be not

more than seventy(70)days beforethe dateof the vote.IftheBoard does not fixa recorddate

fordeterminingMembers entitledto vote,Members on the datethe writtenballotisdistributed

who areotherwiseeligibletovoteareentitledtovote.

4.2.4 Action By Written Ballot.Ballotsmust be

deliveredto every Member entitledto vote.Solicitationsforballots

must specify(a)thenumber of responsesneeded to meet thequorum

requirements,(b)the percentageof approvalsnecessaryto approve
the action,(c)the time by which ballotsmust be receivedto be

counted,and (d)be accompanied by writteninformationsufficientto

permittheMember to reachan informed decisionon thematter.The

form of writtenballotmust setfortheach proposed actionand afford

an opportunityto specifya choicebetween approvaland disapproval
of eachmatter.

4.2.5 Approval by Ballot.Receipt within the time

period specifiedin the solicitationof (i)a number of ballotswhich

equalsor exceeds the quorum which would be requiredifthe action

were taken ata meeting,and (ii)a number of approvalswhich equals
or exceedsthenumber of voteswhich would be requiredforapproval
ifthe actionwere taken at a meeting at which the totalnumber of

votes cast was the same as the totalnumber of ballotscast,
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constitutesapproval by writtenballot.Written ballotsmay not be

revoked.

4.2.6 Distributionof Ballots.The Board willalso

provide copies of the ballotsand accompanying materialsto the

Neighborhood Representatives.At theBoard's
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request,theNeighborhood Representativeswillassistincollectingwrittenballotsfrom Members

and returningwrittenballotstotheBoard.

ARTICLE V

AMENDMENTS TO BYLAWS

5.1 BOARD APPROVAL. These Bylaws may be amended by a majorityof theentireBoard,

iftheamendment iswithintheBoard'spower to adoptwithoutMember approvalpursuanttothe

Act.Any otheramendment to theseBylaws requiresapprovalby a majorityof the entireBoard

and any otherapprovalsrequiredby Section6.2.

5.2 NEIGHBORHOOD R E P R E S E N T A T IV E A P P R O V A L . Amendments to these

Bylaws shallalsorequirethe approval of Declarantfor so long as thereisa Class E Member.

Except as setforthin Subsection6.1,theseBylaws may be amended or repealedby the vote of a

majorityof theMembers or by thewrittenassentof such Members, as representedand castby the

Neighborhood Representatives.

ARTICLE VI

MISCELLANEOUS

6.1CONFLICTING PROVISIONS. Incaseof any conflictbetween theArticlesand theseBylaws, the

Articlesshallcontrol;and incase of any conflictbetween theMaster Declarationand theseBylaws,
the Master Declarationshallcontrol.In case of any conflictbetween the Articlesand the Master

Declaration,theMaster Declarationshallcontrol.

6.2CHECKS, DRAFTS AND DOCUMENTS. All checks,drafts,ordersforpayment of money, notes

and otherevidencesof indebtednessissuedinthename of orpayabletotheMaster Associationmust

be signed or endorsed in the manner and by the person or persons the Board designatesby

resolution,subjectto the requirementsof theseBylaws for withdrawing money from the Master

Association'sreserveaccounts.

6.3 EXECUTION OF DOCUMENTS. The Board may authorizeany Person to

enter into any contractor execute any instrumentin the name and on behalf of the Master

Association,and such authoritymay be general or confined to specificinstances.Unless so

authorizedby theBoard, no Person may bind theMaster Associationby any contractor engagement
orpledgeitscreditorrenderitliableforany purpose or inany amount.

6.4 USE OF TECHNOLOGY. Where allowed by applicablelaw, any information

the Master Association,itsBoard of Directors,officers,Neighborhood Representativesor other

representativesisrequiredto distributecan be distributedby any system or technologydesignedto

recordand communicate messages,facsimile,electronicmail,or otherelectronicmeans.

6.5 AVAILABILITY OF MASTER ASSOCIATION DOCUMENTS.

6.5.1 Records To Be Maintained. The Master Association shall

maintainatitsprincipaloffice(oratsuch otherplacewithinor near thePropertiesas the Board may

prescribe)the Governing Documents, books of account, minutes of meetings of Members,

Neighborhood Representatives,the Board and committees,the Membership Registerand any
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otherdocuments requiredby law to be maintainedby the Master Association(collectively,the

"Master AssociationDocuments"), each of which shallbe made availablefor inspectionand

copying by any Member or theMember's duly appointedrepresentativein accordancewith the

Act.

6.6 FISCAL YEAR. The Board shalldesignatetheMaster Association'sFiscalYear.

The FiscalYear may be changed by theBoard.

6.7 STATEMENTS IN ITALICS. The portionsoftheseBylaws printedinitalicsare

providedas simplified,generalexplanationsofthepurposesoftheArticlesand Sectionsof these

Bylaws and the scheme of governance forthe Properties.The statementsin italicsareprovided

for convenience and may not be considered in resolving questions of interpretationor

constructionoftheGoverning Documents.

ARTICLE VII

NOTICE AND HEARING PROCEDURE

Ifa Person believesa violationof the Governing Documents is being committed, the

Person can report the violationto the Board. This Articleestablishesthe procedure for

submittingcomplaints.Italso setstheprocedure the Board willuse when hearing complaints
and determiningifsanctionswillbe imposed.

7.1 INITIAL COMPLAINT. Persons who believea violationof the Governing Documents has

occurredmay filea violationcomplaintina form authorizedby theBoard with a Person designated

by the Board. The Board willthen begin the enforcement process.In itsdiscretion,the Board can

issue one or two violationlettersto the Person alleged to have committed the violation

("respondent")or seta hearing describedin Section 8.2.The Board may directthe community

manager or Neighborhood Associationto assisttheBoard in any of the stepstheBoard chooses to

takeinenforcingtheGoverning Documents exceptthatdecisionsmade athearingsmust be made by
theBoard itself.

7.2 SCHEDULING HEARINGS. A hearing before the Board to determine whether a sanction

shouldbe imposed may be initiatedby theBoard afterreceiptof atleastone violationcomplaint.To

initiatea hearing,the Board must deliverto the respondent a noticewhich includesallof the

following:

7.2.1 Complaint. A writtenstatementinordinary,conciselanguage

describingtheactsoromissionswith which therespondentischarged,

7.2.2 BasisforViolation.A referencetothespecificprovisionsofthe

Governing Documents which therespondentisallegedtohave violated,

7.2.3 Hearing Schedule. The date,time and placeofthescheduled

hearing.

7.2.4 Sanctions. A listofsanctionswhich may be imposed atthe

hearing.
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The dateforthehearingmay be no lessthanten(10)days afterthedatethenotice

of hearingismailed or deliveredtotherespondent.Notwithstandingthe foregoing,ifinthesole

discretionof the Board, the allegedviolationthreatensthe health,safetyor welfare of the

residentsof the Master Association,then the hearingmay be scheduledwithoutten (10)days'

notice.Notice of the hearingmust be sentby firstclassor certifiedmail sentto the lastknown

addressof theMember shown on theMaster Association'srecords.In the alternative,theBoard

may hand delivernoticeof the hearing.Ifthe respondentattendsthe hearing,the respondent

waives any objectionsrelatedto the notice.The respondent is entitledto attendthe hearing,

submit a statementof defenseto theBoard inadvance of thehearing,and presenta statementof

defenseand supportingwitnessesatthe hearing.Ifthe respondentdoes not attendthe hearing,

therespondentwaives theserights.

7.3 CONDUCT OF HEARING. The Board shallconduct the hearingin executive

session,affordingthe respondent a reasonableopportunityto be heard. Before any sanctionis

effective,proof of noticeand the invitationto be heard must be placed in the minutes of a Board

meeting.Such proof isadequate ifa copy of the noticeand a statementof the dateand manner of

deliveryisenteredintheBoard's minutes by theMaster Associationofficeror Board member who

mailed or deliveredsuch notice.The minutes of themeeting must containa writtenstatementofthe

resultsofthehearingand thesanction,ifany,imposed.

7.4 IMPOSITION OF SANCTIONS. Afteraffordingtherespondentan opportunity
for a hearing,the Board may impose any one or more of the following sanctions:(a) levy a

Compliance Assessment as authorizedin the Master Declaration;(b) suspend or conditionthe

respondent'srightto use any recreationalfacilitiesMASTER ASSOCIATION owns, operatesor

maintainsbeginning on a date in the futureselectedby the Covenant Committee; (c)suspend the

respondent'svoting privileges;(d) enter upon a Lot or property owned by a Neighborhood
Association to remedy the violationof the Governing Documents, or (e) record a notice of

noncompliance (ifnotprohibitedby law).Any suspensionof Membership privilegesmay not be for

a periodof more than thirty(30)days forany noncontinuinginfraction.For continuinginfractions

(includingnonpayment of any assessment),Membership privilegesmay be suspended forso long as

theviolationcontinues.Writtennoticeof any sanctionto be imposed ("noticeof sanction")must be

deliveredto the respondentby firstclassor certifiedmail sentto the lastaddressof the member

shown on the Master Association'srecords.No actionagainstthe respondent arisingfrom the

allegedviolationmay takeeffectbeforefive(5)days afterthehearing.

7.5 LIMITS ON REMEDIES. The Board's failureto enforce the Governing
Documents does notwaive therightto enforcethesame thereafter.The remediesprovidedby the

Governing Documents are cumulative and not exclusive.However, any individualMember or

Neighborhood Associationmust exhaustallavailableinternalthe Master Associationremedies

prescribedby the Governing Documents beforethatMember or Neighborhood Associationmay
resortto a court of law for reliefwith respectto any allegedviolationof the Governing
Documents by anotherMember.
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CERTIFICATE OF ASSOCIATION

I,theundersigned,certifythat:

1. We areduly electedaretheduly electedofficersoftheLexington Greens

Master AssociationCorporation,a Utah non-profitcorporation;and

2. The foregoingBylaws, composed of pages includingthispage,constitute

theBylaws oftheLexington Greens Association,duly adoptedby theBoard ofDirectors

effectiveas of ,2019.

IN WITNESS WHEREOF, we have hereuntosubscribedmy hand and affixedthesealof

theLexington Greens Master Associationas datedbelow.

DATE:

PrintName:

DATE:

PrintName:
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