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CONSTRUCTION DEED OF TRUST

THISDEEDOFTRUSTisdatedJune17,2021,amongZENITHTOOELE,LLC,whoseaddressis
2040E.MURRAY HOLLADAYRD STE.204,HOLLADAY,UT 84117-5185("Trustor'');First
CommunityBankUtah,DivisionofGlacierBank,whoseaddressisSouthValleyBranch,136
West 12300South,Draper,UT 84020(referredtobelowsometimesas "Lender"and
sometimesas"Beneficiary");andEAGLEGATETITLEINSURANCEAGENCY,whoseaddressis
7135SOUTH HIGHLANDDRIVE,SUITE204,COTTONWOOD HEIGHTS,UT 84121(referred
tobelowas"Trustee").

CONVEYANCE AND GRANT. Forvaluableconsideration,Trustorirrevocablygrantsand
conveystoTrusteeintrust,withpowerofsale,forthebenefitofLenderasBeneficiary,allof
Trustor'sright,title,andinterestinandtothefollowingdescribedrealproperty,togetherwith
allexistingorsubsequentlyerectedor affixedbuildings,improvementsand fixtures;all
easements,rightsofway,andappurtenances;allwater,waterrightsandditchrights(including
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stockinutilitieswithditchorirrigationrights);andallotherrights,royalties,andprofitsrelating
totherealproperty,includingwithoutlimitationallminerals,oil,gas,geotherrnalandsimilar
matters,(the"RealProperty")locatedinTOOELECounty,StateofUtah:

A parcelofland,situateintheSoutheastQuarterofSection17,Township3 South,Range
4 West,SaltLakeBaseandMeridian,andInTooeleCity,TooeleCounty,Utah,more
particularlydescribedasfollows:

BeginningatthenortherlymostcornerofLot112ofLexingtonGreensatOverlakePhase1,
recordedasEntryNo.499349intheTooeleCountyRecorder'sOffice,saidpointbeing
South0°14'46"East903.82feetalongtheSectionlineandWest637.55feetfromthe
EastQuarterCornerofSection17,Township3 South,Range4 West,SaltLakeBaseand
Meridian,andrunning:thenceSouth23°44'49"West189.63feetalongthewesterlyline
ofLots112and113ofsaidLexingtonGreensatOverlakePhase1,.tothesoutherlylineof
LexingtonGreensDrive,saidpointalsobeingonthenortherlylineofLexingtonatOverlake
5 LotMlnorSubdivision,recordedasEntryNo.487038intheTooeleCountyRecorder's
Office:thenceNorthwesterly71.33feetalongthearcofa 170,00-footradiusnon-tangent
curvetotheleft(centerbearsSouth23°44'49"WestandthelongchordbearsNorth
78°16'24"West70.81feetthrougha centralangleof24°02'27"alongthenortherly
boundaryofsaidLexingtonatOverlake5 LotMinorSubdivision,thiscallandthefollowing
(5)calls;thenceSouth89°42'23"West1,013.23feet:thenceSouthwesterly46.31feet
alongthearcofa 29.50-footradiustangentcurvetotheleft(centerbearsSouth0°17'37"
EastandthelongchordbearsSouth44°43'48"West41.70feetthroughacentralangleof
89°57'09");thenceSouth89°45'14"West60.00feet;thenceNorthwesterly46.26feet
alongthearcofa 29.50-footradiusnon-tangentcurvetotheleft(centerbearsSouth
89°33'41"WestandthelongchordbearsNorth45°21'58"West41..67feetthrougha
centralangleof89°51'18");thenceSouth89°42'23"West87.48feet,tothenorthwest
cornerofLot4 ofsaidLexingtonatOverlake5 LotMinorSubdivision;thenceNorth
0°14'46"West814.63feet,tothesouthwestcornerofLot30ofsaidLexingtonGreensat
OverlakePhase1;thenceNorth89°45'14"East117.00feetalongthesouthlinesaidLot
30,tothewestline680WestStreet:thenceSouth0°14'46"East49.54feetalongthe
westlineofsaid680WestStreet,tothesouthlineofsaidLexingtonGreensatOverlake
Phase1;thenceNorth89°42'23"East787.45feetalongthesoutherlylineofsaid
LexingtonGreensatOverlakePhase1 to thenorthwestcornerof Lot66 of said
Subdivislan;thencesouth0°17'37"East117.00feetalongthewestlineofLot66,tothe
northlineof1410NorthStreet;thenceSouth89°42'23"West0.25feetalongthenorth
lineofsaid1410NorthStreet,tothewesterlylineofsaidLexingtonGreensofOverlake
Phase1;thenceSouth0°17'37"East294.00feetalongthewesterlylineofsaidLexington
GreensatOverlakePhase1,tothesouthwestcornerofLot82 ofsaidSubdivision,said
pointalsobeingon thenorthlineof1360NorthStreet:thenceSouth89°42'23"West
0.25feetalongthenorthlineofsaid1360NorthStreet,tothewesterlylineofsaid
LexingtonGreensatOverlakePhase1;thenceSouth0°17'37"East177.00feetalong
westlineofsaidLexingtonGreensatOverlakePhase1,tothesouthwestcornerofLot110
ofsaidSubdivision;thenceNorth89°42'23"East420.00feetalongthesoutherlylineof
saidLexingtonGreensatOverlakePhase1,tothesouthwestcornerofLot103ofsaid
Subdivision;thenceSouth66°15'11"East45.57feetalongthesoutherlylineofsaidLot
103:tothePointofBeginning.



DEED OF TRUST
(Continued) Page3

Tobeknownas:

LexingtonGreensatOverlake,Phase2

TheRealPropertyoritsaddressiscommonlyknownas NO ADDRESSASSIGNED,TOOELE,
UT 84074.TheRealPropertytaxidentificationnumberis·02-128-0-0036

TrustorpresentlyassignstoLender(alsoknownasBeneficiaryinthisDeedofTrust)allof
Trustor'sright,title,andinterestinandtoallpresentandfutureleasesofthePropertyandall
RentsfromtheProperty.Inaddition,TrustorgrantstoLendera UniformCommercialCode
securityinterestinthePersonalPropertyandRents.

THISDEED OF TRUST,INCLUDINGTHE ASSIGNMENTOF RENTS AND THE SECURITY
INTERESTINTHERENTSAND PERSONALPROPERTY,ISGIVENTO SECURE (A)PAYMENT
OF THE INDEBTEDNESSAND (B)PERFORMANCEOF ANY AND ALLOBLIGATIONSUNDER
THENOTE,THERELATEDDOCUMENTS,AND THISDEEDOFTRUST.THISDEEDOF TRUST
ISGIVENAND ACCEPTEDON THEFOLLOWINGTERMS:

PAYMENTAND PERFORMANCE.ExceptasotherwiseprovidedinthisDeedofTrust,Trustor
shallpaytoLenderallamountssecuredbythisDeedofTrustastheybecomedue,andshall
strictlyandinatimelymannerperformallofTrustor'sobligationsundertheNote,thisDeedof
Trust,andtheRelatedDocuments.

CONSTRUCTIONMORTGAGE. ThisDeedofTrustisa "constructionmortgage"forthe
purposesofSections9-334and2A-309oftheUniformCommercialCode,asthosesections
havebeenadoptedbytheStateofUtah..

POSSES$10NAND MAINTENANCEOF THE PROPERTY. TrustoragreesthatTrustor's
possessionanduseofthePropertyshallbegovemedbythefollowingprovisions:

PossessionandUse.UntiltheoccurrenceofanEventofDefault,Trustormay (1)remain
inpossessionandcontroloftheProperty;(2)use,operateormanagetheProperty;and
(3)collecttheRentsfromtheProperty.Thefollowingprovisionsrelatetotheuseofthe
PropertyortootherlimitationsontheProperty.ThisinstrumentisaTrustDeedexecutedin
conformitywiththeUtahTrustDeedAct,UCA 57-1-19,etseq.

DutytoMaintain.TrustorshallmaintainthePropertyintenantableconditionandpromptly
performallrepairs,replacements,andmaintenancenecessarytopreserveitsvalue.

ComplianceWithEnvironmentalLaws.TrustorrepresentsandwarrantstoLenderthat:(1)
Duringtheperiodof Trustor'sownershipoftheProperty,therehasbeenno use,
generation,manufacture,storage,treatment,disposal,releaseorthreatenedreleaseofany
HazardousSubstancebyanypersonon,under,aboutorfromtheProperty;(2)Trustor
hasno knowledgeof,orreasontobelievethattherehasbeen,exceptaspreviously
disclosedtoandacknowledgedbyLenderinwriting,(a)anybreachorviolationofany
EnvironmentalLaws,(b)anyuse,generation,manufacture,storage,treatment,disposal,
releaseorthreatenedreleaseofanyHazardousSubstanceon,under,aboutorfromthe
PropertybyanypriorownersoroccupantsoftheProperty,or (c)anyactualorthreatened
litigationorclaimsofanykindbyanypersonrelatingtosuchmatters;and (3)Exceptas
previouslydisclosedtoandacknowledgedbyLenderinwriting,(a)neitherTrustornorany
tenant,contractor,agentorotherauthorizeduserofthePropertyshalluse,generate,
manufacture,store,treat,disposeoforreleaseanyHazardousSubstanceon,under,about
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orfromtheProperty;and (b)anysuchactivityshallbeconductedincompliancewithall
applicablefederal,state,andlocallaws,regulationsandordinances,includingwithout
limitationallEnvironmentalLaws.TrustorauthorizesLenderandItsagentstoenterupon
thePropertytomakesuchinspectionsandtests,atTrustor'sexpense,asLendermaydeem
appropriatetodeterminecomplianceofthePropertywiththissectionoftheDeedofTrust.
AnyinspectionsortestsmadebyLendershallbeforLender'spurposesonlyandshallnot
beconstruedtocreateanyresponsibilityorliabilityonthepartofLendertoTrustororto
anyotherperson.Therepresentationsandwarrantiescontainedhereinarebasedon
Trustor'sduediligenceininvestigatingthePropertyforHazardousSubstances.Trustor
hereby[1) releasesand waivesanyfutureclaimsagainstLenderforindemnityor
contributionintheeventTrustorbecomesliableforcleanuporothercostsunderanysuch
laws;and (2)agreestoindemnify,defend,andholdharmlessLenderagainstanyandall
claims,losses,liabilities,damages,penaltles,andexpenseswhichLendermay directlyor
indirectlysustainorsufferresultingfromabreachofthissectionoftheDeedofTrustoras
aconsequenceofanyuse,generation,manufacture,storage,disposal,releaseorthreatened
releaseoccurringpriortoTrustor'sownershiporinterestintheProperty,whetherornotthe
samewasorshouldhavebeenknowntoTrustor.Theprovisionsofthissectionofthe
DeedofTrust,includingtheobligationtoindemnifyanddefend,shallsurvivethepayment
oftheIndebtednessandthesatisfactionandreconveyanceofthelienofthisDeedofTrust
andshallnotbeaffectedbyLender'sacquisitionofanyinterestintheProperty,whetherby
foreclosureorotherwise.

Nulsance,Waste.Trustorshallnotcause,conductorpermitanynulsancenorcommit,
permit,orSufferanystrippingoforwasteon ortothePropertyoranyportionofthe
Property.Withoutlimitingthegeneralityoftheforegoing,Trustorwillnotremove,orgrant
toanyotherpartytherighttoremove,anytimber,minerals(includingoilandgas),coal,
clay,scoria,soil,gravelorrockproductswithoutLender'spriorwrittenconsent.

RemovalofImprovements.TrustorshallnotdemolishorremoveanyImprovementsfrom
theRealPropertywithoutLender'spriorwrittenconsent.As aconditiontotheremovalof
anyImprovements,LenderrnayrequireTrustortomakearrangementssatisfactorytoLender
toreplacesuchImprovementswithimprovementsofatleastequalvalue.

Lender'sRighttoEnter.LenderandLender'sagentsandrepresentativesmayenterupon
theRealPropertyatallreasonabletimestoattendtoLender'sinterestsandtoinspectthe
RealPropertyforpurposesofTrustor'scompliancewiththetermsandconditionsofthis
DeedofTrust.

CompliancewithGovemmentalRequirements.Trustorshallpromptlycomplywithalllaws,
ordinances,andregulations,now orhereafterineffect,ofallgovernmentalauthorities
applicabletotheuseoroccupancyoftheProperty,includingwithoutlimitation,the
AmericansWithDisabilitiesAct. Trustorrnaycontestingoodfaithany suchlaw,
ordinance,or regulationand withholdcomplianceduringany proceeding,including
appropriateappeels,solongasTrustorhasnotifiedLenderinwritingpriortodoingsoand
solongas,InLender'ssoleopinion,Lender'sinterestsinthePropertyarenotjeopardized.
Lendermay requireTrustortopostadequatesecurityor a suretybond,reasonably
satisfactorytoLender,toprotectLender'sinterest..

DutytoProtect.TrustoragreesneithertoabandonorleaveunattendedtheProperty.
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Trustorshalldo allotheracts,inadditiontothoseactssetforthaboveinthissection,
whichfromthecharacteranduseofthePropertyarereasonablynecessarytoprotectand
preservetheProperty.

DUE ON SALE-CONSENTBY LENDER.Lendermay,atLender'soption,declareimmediately
dueandpayableallsumssecuredbythisDeedofTrustuponthesaleortransfer,without
Lender'spriorwrittenconsent,ofalloranypartoftheRealProperty,oranyinterestintheReal
Property.A "saleortransfer"meanstheconveyanceofRealPropertyoranyright,titleor
interestintheRealProperty;whetherlegal,beneficialorequitable;whethervoluntaryor
involuntary;whetherbyoutrightsale,deed,installmentsalecontract,landcontract,contract
fordeed,leaseholdinterestwithatermgreaterthanthree(3)years,lease-optioncontract,orby
sale,assignment,ortransferofanybeneficialinterestinortoanylandtrustholdingtitletothe
RealProperty,orbyanyothermethodofconveyanceofaninterestintheRealProperty.Ifany
Trustorisa corporation,partnershiporlimitedliabilitycompany,transferalsoincludesany
restructuringofthelegalentity(whetherbymerger,divisionorotherwise)oranychangein
ownershipofmorethantwenty-fivepercent(25%)ofthevotingstock,partnershipinterestsor
limitedliabilitycompanyinterests,asthecasemaybe,ofsuchTrustor.

TAXESAND LIENS.ThefollowingprovisionsrelatingtothetaxesandliensonthePropertyare
partofthisDeedofTrust:

Payment.Trustorshallpaywhendue(andinalleventspriortodelinquency)alltaxes,
specialtaxes,assessments,charges(includingwaterandsewer),finesandimpositions
leviedagainstoronaccountoftheProperty,andshallpaywhendueallclaimsforwork
doneon orforservicesrenderedormaterialfurnishedtotheProperty.Trustorshall
maintainthePropertyfreeofalllienshavingpriorityoverorequaltotheinterestofLender
underthisDeedofTrust,exceptforthelienoftaxesandassessmentsnotdueandexcept
asotherwiseprovidedinthisDeedofTrust.

RighttoContest.Trustormay withholdpaymentofanytax,assessment,orclaimin
connectionwithagoodfaithdisputeovertheobligationtopay,solongasLender'sinterest
inthePropertyisnotjeopardized.Ifa lienarisesorisfiledasa resultofnonpayment.
Trustorshallwithinfifteen(15)daysafterthelienarisesor,ifa lienisfiled,withinfifteen
(15)daysafterTrustorhasnoticeofthefiling,securethedischargeofthelien,orif
requestedbyLender,depositwithLendercashora sufficientcorporatesuretybondor
othersecuritysatisfactorytoLenderinanamountsufficienttodischargethelienplusany
costsandreasonableattorneys'fees,orotherchargesthatcouldaccrueasa resultofa
foreclosureorsaleunderthelien.Inanycontest,TrustorshalldefenditselfandLenderand
shallsatisfyanyadversejudgmentbeforeenforcementagainsttheProperty.Trustorshall
name Lenderasan additionalobligeeunderanysuretybondfurnishedinthecontest
proceedings.

EvidenceofPayment.TrustorshallupondemandfurnishtoLendersatisfactoryevidenceof
paymentofthetaxesorassessmentsandshallauthorizetheappropriategovernmental
officialtodelivertoLenderatanytimea writtenstatementofthetaxesandassessments
againsttheProperty.

NoticeofConstruction.TrustorshallnotifyLenderatleastfifteen(15)daysbeforeany
workiscommenced,anyservicesarefurnished,oranymaterialsaresuppliedtothe
Property,ifanymechanic'slien,materialmen'slien,orotherliencouldbe assertedon
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accountofthework,services,ormaterialsandthecostexceeds$1,000.00.Trustorwill
uponrequestofLenderfurnishtoLanderadvanceassurancessatisfactorytoLenderthat
Trustorcanandwillpaythecostofsuchimprovements.

PROPERTYDAMAGE INSURANCE,ThefollowingprovisionsrelatingtoinsuringtheProperty
areapartofthisDeedofTrust.

MaintenanceofInsurance.Trustorshallprocureandmaintainpoliciesoffireinsurancewith
standardextendedcoverageendorsementsona fairvaluebasisforthefullinsurablevalue
coveringallImprovementsontheRealPropertyinanamountsufficienttoavoidapplication
ofanycoinsuranceclause.andwitha standardmortgageeclauseinfavorofLender.
Trustorshallalsoprocureandmaintaincomprehensivegeneralliabilityinsuranceinsuch
coverageamountsas Lendermay requestwithTrusteeand Lenderbeingnamedas
additionalinsuredsinsuchliabilityinsurancepolicies.Additionally,Trustorshallmaintain
suchotherinsurance,includingbutnotlimitedtohazard,businessinterruption,andboiler
insurance,asLendermay reasonablyrequire.Policiesshallbewritteninform,amounts,
coveragesand basisreasonablyacceptableto Lenderand issuedby a companyor
companiesreasonablyacceptabletoLender.Trustor,uponrequestofLender,willdeliverto
LenderfromtimetotimethepoliciesorcertificatesofinsuranceInformsatisfactoryto
Lender,includingstipulationsthatcoverageswillnotbecancelledordiminishedwithoutat
leastthirty(30)dayspriorwrittennoticetoLender.Eachinsurancepolicyalsoshallinclude
anendorsementprovidingthatcoverageinfavorofLenderwillnotbeimpairedinanyway
byanyact,omissionordefaultofTrustororanyotherperson.ShouldtheRealPropertybe
locatedinanareadesignatedbytheAdministratoroftheFederalEmergencyManagement
Agencyas a specialfloodhazardarea,Trustoragreesto obtainandmaintainflood
insurance,ifavailable,within45 daysafternoticeisgivenbyLenderthatthePropertyis
locatedinaspecialfloodhazardarea,forthefullunpaidprincipalbalanceoftheloanand
anypriorliensonthepropertysecuringtheloan,uptothemaximumpolicylimitssetunder
theNationalFloodInsuranceProgram,orasotherwiserequiredbyLender,andtomaintain
suchinsuranceforthetermoftheloan.Floodinsurancemay be purchasedunderthe
NationalFloodInsuranceProgram,fromprivateinsurersproviding"privatefloodinsurance"
asdefinedbyapplicablefederalfloodinsurancestatutesandregulations,orfromanother
floodinsuranceproviderthatisbothacceptabletoLenderinitssolediscretionand
permittedbyapplicablefederalfloodinsurancestatutesandregulations.

ApplicationofProceeds.TrustorshallpromptlynotifyLenderofanylossordamagetothe
Propertyiftheestimatedcostofrepairorreplacementexceeds$1,000.00.Lendermay
makeproofoflossifTrustorfailstodo so withinfifteen(15)daysofthecasualty.
WhetherornotLender'ssecurityisimpaired,Lendermay,atLender'selection,receiveand
retaintheproceedsofanyinsuranceandapplytheproceedstothereductionofthe
Indebtedness,paymentofanylienaffectingtheProperty,ortherestorationandrepairof
theProperty.IfLenderelectstoapplytheproceedstorestorationandrepair,Trustorshall
repairorreplacethedamagedordestroyedImprovementsina mannersatisfactoryto
Lender.Lendershall,uponsatisfactoryproofofsuchexpenditure,payorreimburseTrustor
fromtheproceedsforthereasonablecostofrepairorrestorationifTrustorisnotindefault
underthisDeedofTrust.Anyproceedswhichhavenotbeendisbursedwithin180days
aftertheirreceiptandwhichLenderhasnotcommittedtotherepairorrestorationofthe
PropertyshallbeusedfirsttopayanyamountowingtoLenderunderthisDeedofTrust,
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thentopayaccruedinterest,andtheremainder,ifany,shallbeappliedtotheprincipal
balanceoftheIndebtedness.IfLenderholdsanyproceedsafterpaymentinfullofthe
indebtedness,suchproceedsshallbepaidtoTrustorasTrustor'sinterestsmayappear.

Trustor'sReportonInsurance.UponrequestofLender,howevernotmorethanoncea
year,TrustorshallfurnishtoLendera reportoneachexistingpolicyofinsuranceshowing:
(1)thenameoftheinsurer;(2)therisksinsured;(3)theamountofthepolicy;(4)the
propertyinsured,thethencurrentreplacementvalueofsuchproperty,andthemannerof
determiningthatvalue;and (5)theexpirationdateofthepolicy.TrustorshaH,upon
requestofLender,haveanindependentappraisersatisfactorytoLenderdeterminethecash
valuereplacementcostoftheProperty.

LENDER'SEXPENDITURES.Ifanyactionorproceedingiscommencedthatwouldmaterially
affectLender'sinterestinthePropertyorifTrusterfailstocomplywithanyprovisionofthis
DeedofTrustoranyRelatedDocuments,includingbutnotlimitedtoTrustor'sfailureto
dischargeorpaywhendueanyamountsTrustorisrequiredtodischargeorpayunderthisDeed
ofTrustoranyRelatedDocuments,LenderonTrustor'sbehalfmay(butshallnotbeobligated
to)takeanyactionthatLenderdeemsappropriate,includingbutnotlimitedtodischargingor
payingalltaxes,liens,securityinterests,encurnbrancesandotherclaims,atanytimeleviedor
placedon thePropertyandpayingallcostsforinsuring,maintainingandpreservingthe
Property.AllsuchexpendituresincurredorpaidbyLenderforsuchpurposeswillthenbear
interestattheratechargedundertheNotefromthedateincurredorpaidbyLendertothedate
ofrepaymentbyTrustor.Allsuchexpenseswillbecomea partoftheIndebtednessand,at
Lender'soption,will(A)bepayableondemand;(B)beaddedtothebalanceoftheNoteand
beapportionedamongandbepayablewithanyinstallmentpaymentstobecomedueduring
either(1)thetermofanyapplicableinsurancepolicy;or (2)theremainingtermoftheNote;
or (C)betreatedasaballoonpaymentwhichwillbedueandpayableattheNote'smaturity.
TheDeedofTrustalsowillsecurepaymentoftheseamounts.Suchrightshallbeinadditionto
allotherrightsandremediestowhichLendermaybeentitledupontheoccurrenceofanyEvent
ofDefault.

WARRANTY;DEFENSEOF TITLE.Thefollowingprovisionsrelatingtoownershipofthe
PropertyareapartofthisDeedofTrust:

Title.Trustorwarrantsthat:(a)Trustorholdsgoodandmarketabletitleofrecordtothe
Propertyinfeesimple,freeandclearofallliensandencumbrancesotherthanthoseset
forthintheRealPropertydescriptionorinanytitleinsurancepolicy,titlereport,orfinaltitle
opinionissuedinfavorof,andacceptedby,LenderinconnectionwiththisDeedofTrust,
and (b)Trustorhasthefullright,power,andauthoritytoexecuteanddeliverthisDeedof
TrusttoLender.

DefenseofTitle.Subjecttotheexceptionintheparagraphabove,Trustorwarrantsand
willforeverdefendthetitletothePropertyagainstthelawfulclaimsofallpersons.Inthe
eventanyactionorproceedingiscommencedthatquestionsTrustor'stitleortheinterestof
TrusteeorLenderunderthisDeedofTrust,TrustorshalldefendtheactionatTrustor's
expense.Trustormaybethenominalpartyinsuchproceeding,butLendershallbeentitied
toparticipateintheproceedingandtoberepresentedintheproceedingby counselof
Lender'sown choice,andTrustorwilldeliver,orcausetobedelivered,toLendersuch
instrumentsasLendermayrequestfromtimetotimetopermitsuchparticipation.
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ComplianceWithLaws. TrustorwarrantsthatthePropertyandTrustor'suseofthe
Propertycomplieswithallexistingapplicablelaws,ordinances,and regulationsof
governmentalauthorities.

Survivalof Representationsand Warranties.Allrepresentations,warranties,and
agreementsmadebyTrustorinthisDeedofTrustshallsurvivetheexecutionanddelivery
ofthisDeedofTrust,shallbecontinuinginnature,andshallremaininfullforceandeffect
untilsuchtimeasTrustor'sIndebtednessshallbepaidinfull.

CONDEMNATION.Thefollowingprovisionsrelatingtocondemnationproceedingsareapartof
thisDeedofTrust:

Proceedings.Ifanyproceedingincondemnationisfiled,Trustorshallpromptlynotify
Lenderinwriting,andTrustorshallpromptlytakesuchstepsasmay be necessaryto
defendtheactionandobtaintheaward.Trustormay be thenominalpartyinsuch
proceedlng,butLendershallbe entitledto participateintheproceedingand to be
representedintheproceedingbycounselofitsown choice,andTrustorwilldeliveror
causetobedeliveredtoLendersuchinstrumentsanddocumentationasmayberequested
byLenderfromtimetotimetopermitsuchparticipation.

ApplicationofNetProceeds.IfalloranypartofthePropertyiscondemnedbyeminent
domainproceedingsorbyanyproceedingorpurchaseinlieuofcondemnation,Lendermay
atitselectionrequirethatalloranyportionofthenetproceedsoftheawardbeappliedto
theIndebtednessortherepairorrestorationoftheProperty.Thenetproceedsofthe
awardshallmeantheawardafterpaymentofallreasonablecosts,expenses,andattorneys'
feesincurredbyTrusteeorLenderinconnectionwiththecondemnation.

IMPOSITIONOF TAXES,FEESAND CHARGES BY GOVERNMENTAL AUTHORITIES,The
followingprovisionsrelatingtogovernmentaltaxes,feesandchargesareapartofthisDeedof
Trust:

CurrentTaxes,FeesandCharges.Uponrequestby Lender,Trustorshallexecutesuch
documentsinadditiontothisDeedofTrustandtakewhateverotheractionisrequestedby
LendertoperfectandcontinueLender'slienontheRealProperty,Trustorshallreimburse
Lenderforalltaxes,asdescribedbelow,togetherwithallexpensesincurredinrecording,
perfectingorcontinuingthisDeedofTrust,includingwithoutlimitationalltaxes,fees,
documentarystamps,andotherchargesforrecordingorregisteringthisDeedofTrust.

Taxes.Thefollowingshallconstitutetaxestowhichthissectionapplies:(1)aspecifictax
uponthistypeofDeedofTrustoruponalloranypartoftheIndebtednesssecuredbythis
DeedofTrust;(2)a specifictaxonTrustorwhichTrustorisauthorizedorrequiredto
deductfrompaymentsontheIndebtednesssecuredbythistypeofDeedofTrust;(3)a
taxonthistypeofDeedofTrustchargeableagainsttheLenderortheholderoftheNote;
and (4}aspecifictaxonalloranyportionoftheIndebtednessoronpaymentsofprincipal
andinterestmadebyTrustor.

SubsequentTaxes.Ifanytaxtowhichthissectionappliesisenactedsubsequenttothe
dateofthisDeedofTrust,thiseventshallhavethesameeffectasanEventofDefault,and
LendermayexerciseanyorallofitsavailableremediesforanEventofDefaultasprovided
belowunlessTrustoreither(1)paysthetaxbeforeitbecomesdelinquent,or(2)contests
thetaxasprovidedaboveintheTaxesandLienssectionanddepositswithLendercashor
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asufficientcorporatesuretybondorothersecuritysatisfactorytoLender.

SECURITYAGREEMENT;FINANCINGSTATEMENTS.Thefollowingprovisionsrelatingtothis
DeedofTrustasasecurityagreementareapartofthisDeedofTrust:

SecurityAgreement.Thisinstrumentshallconstitutea SecurityAgreementtotheextent
anyofthePropertyconstitutesfixtures,andLendershallhavealloftherightsofasecured
partyundertheUniformCommercialCodeasamendedfromtimetotime.

SecurityInterest.UponrequestbyLender,Trustorshalltakewhateveractionisrequested
by LendertoperfectandcontinueLender'ssecurityinterestintheRentsandPersonal
Property.InadditiontorecordingthisDeedofTrustintherealpropertyrecords,Lender
may,atanytimeandwithoutfurtherauthorizationfromTrustor,fileexecutedcounterparts,
copiesorreproductionsofthisDeedofTrustasa financingstatement.Trustorshall
reimburseLenderforallexpensesincurredinperfectingorcontinuingthissecurityinterest.
Upondefault,Trustorshallnotremove,severordetachthePersonalPropertyfromthe
Property.Upondefault,TrustorshallassembleanyPersonalPropertynotaffixedtothe
PropertyinamannerandataplacereasonablyconvenienttoTrustorandLenderandmake
itavailabletoLenderwithinthree(3)daysafterreceiptofwrittendemandfromLenderto
theextentpermittedbyapplicablelaw.

Addresses.ThemailingaddressesofTrustor(debtor)andLender(securedparty)from
whichinformationconcerningthesecurityinterestgrantedbythisDeedofTrustmay be
obtained(eachasrequiredbytheUniformCommercialCode)areasstatedonthefirstpage
ofthisDeedofTrust.

FURTHERASSURANCES;ATTORNEY-lN-FACT.Thefollowingprovisionsrelatingtofurther
assurancesandattorney-in-factareapartofthisDeedofTrust:

FurtherAssurances.Atanytime,andfromtimetotime,uponrequestofLender,Trustor
willmake,executeanddeliver,orwillcausetobemade,executedordelivered,toLenderor
toLender'sdesignee,andwhenrequestedbyLender,causetobefiled,recorded,refiled,or
rerecorded,asthecasemaybe,atsuchtimesandinsuchofficesandplacesasLendermay
deemappropriate,anyandallsuchmortgages,deedsoftrust,securitydeeds,security
agreements,financingstatements,continuationstatements,instrumentsof further
assurance,certificates,andotherdocumentsasmay,inthesoleopinionofLender,be
necessaryordesirableinordertoeffectuate,complete,perfect,continue,orpreserve(1)
Trustor'sobligationsundertheNote,thisDeedofTrust,andtheRelatedDocuments,and
(2)theliensandsecurityinterestscreatedbythisDeedofTrustasfirstandpriorlienson
theProperty,whethernow ownedorhereafteracquiredbyTrustor.Unlessprohibitedby
laworLenderagreestothecontraryinwriting,TrustorshallreimburseLenderforallcosts
andexpensesincurredinconnectionwiththemattersreferredtointhisparagraph.

Attorney-in-Fact.IfTrustorfailstodo anyofthethingsreferredtointhepreceding
paragraph,LendermaydosoforandinthenameofTrustorandatTrustor'sexpense.For
suchpurposes,TrustorherebyirrevocablyappointsLenderasTrustor'sattorney-in-factfor
thepurposeofmaking,executing,delivering,filing,recording,anddoingallotherthingsas
maybenecessaryordesirable,inLender'ssoleopinion,toaccomplishthemattersreferred
tointheprecedingparagraph.

FULLPERFORMANCE.IfTrustorpaysalltheIndebtednesswhendue,andotherwiseperforms



DEED OF TRUST
(Continued) Page10

alltheobligationsimposeduponTrustorunderthisDeedofTrust,Lendershallexecuteand
delivertoTrusteea requestforfullreconveyanceandshallexecuteanddelivertoTrustor
suitablestatementsofterrninationofanyfinancingstatementon fileevidencingLender's
securityinterestintheRentsandthePersonalProperty.Anyreconveyancefeerequiredbylaw
shallbepaidbyTrustor,ifpermittedbyapplicablelaw.

EVENTSOF DEFAULT.Eachofthefollowing,atLender'soption,shallconstituteanEventof
DefaultunderthisDeedofTrust.

PaymentDefault.TrusterfailstomakeanypaymentwhendueundertheIndebtedness.

OtherDefaults.Trustorfailstocomplywithortoperformanyotherterm,obligation,
covenantorconditioncontainedinthisDeedofTrustorinanyoftheRelatedDocumentsor
tocomplywithortoperformanyterm,obligation,covenantorconditioncontainedinany
otheragreementbetweenLenderandTrustor.

ComplianceDefault.Failuretocomplywithanyotherterm,obligation,covenantor
conditioncontainedinthisDeedofTrust,theNoteorinanyoftheRelatedDocuments.

Defaulton OtherPayments.FailureofTrustorwithinthetimerequiredbythisDeedof
Trusttomakeanypaymentfortaxesorinsurance,oranyotherpaymentnecessaryto
preventfilingofortoeffectdischargeofanylien.

DefaultinFavorofThirdParties.ShouldTrustordefaultunderanyloan,extensionof
credit,securityagreement,purchaseorsalesagreement,oranyotheragreement,infavorof
anyothercreditororpersonthatmaymateriallyaffectanyofTrustor'spropertyorTrustor's
abilitytorepaytheIndebtednessorTrustor'sabilitytoperformTrustor'sobligationsunder
thisDeedofTrustoranyoftheRelatedDocuments.

FalseStatements.Anywarranty,representationorstatementmadeorfurnishedtoLender
byTrustororonTrustor'sbehalfunderthisDeedofTrustortheRelatedDocumentsisfalse
ormisleadinginanymaterialrespect,eithernow oratthetimemade orfurnishedor
becomesfalseormisleadingatanytimethereafter.

DefectiveCollateralization.ThisDeedofTrustoranyoftheRelatedDocumentsceasesto
beinfullforceandeffect(includingfailureofanycollateraldocumenttocreateavalidand
perfectedsecurityinterestorlien)atanytimeandforanyreason.

Deathorinsolvency.The dissolutionofTrustor's(regardlessofwhetherelectionto
continueismade),anymemberwithdrawsfromthelimitedliabilitycompany,oranyother
terminationofTrustor'sexistenceasa goingbusinessorthedeathofanymember,the
insolvencyofTrustor,theappointrnentofareceiverforanypartofTrustor'sproperty,any
assignmentforthebenefitofcreditors,anytypeofcreditorworkout,orthecommencement
ofanyproceedingunderanybankruptcyorinsolvencylawsbyoragainstTrustor.

CreditororForfeitureProceedings.Commencementofforeclosureorforfeitureproceedings,
whetherbyjudicialproceeding,self-help,repossessionoranyothermethod,byanycreditor
ofTrustororbyanygovernmentalagencyagainstanypropertysecuringtheIndebtedness.
ThisincludesagarnishmentofanyofTrustor'saccounts,includingdepositaccounts,with
Lender.However,thisEventofDefaultshallnotapplyifthereisa goodfaithdisputeby
Trustorastothevalidityorreasonablenessoftheclaimwhichisthebasisofthecreditoror
forfeitureproceedingandifTrustorgivesLenderwrittennoticeofthecreditororforfeiture
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proceedinganddepositswithLendermoniesora suretybondforthecreditororforfeiture
proceeding,inanamountdeterminedbytender,initssolediscretion,asbeinganadequate
reserveorbondforthedispute.

BreachofOtherAgreement.Any breachby Trustorunderthetermsofanyother
agreementbetweenTrustorandLanderthatisnotremediedwithinanygraceperiod
providedtherein,includingwithoutlimitationanyagreementconcerninganyindebtednessor
otherobligationofTrustortoLender,whetherexistingnoworlater,

EventsAffectingGuarantor.Any oftheprecedingeventsoccurswithrespecttoany
GuarantorofanyoftheIndebtednessoranyGuarantordiesorbecomesincompetent,or
revokesordisputesthevalidityof,orliabilityunder,anyGuarantyoftheIndebtedness.

AdverseChange.A materialadversechangeoccursinTrustor'sfinancialcondition,or
LenderbelievestheprospectofpaymentorperformanceoftheIndebtednessisimpaired.

Insecurity.Lenderingoodfaithbelievesitselfinsecure.

RighttoCure.Ifanydefault,otherthanadefaultinpayment,iscurableandifTrustorhas
notbeengivena noticeofabreachofthesameprovisionofthisDeedofTrustwithinthe
precedingtwelve(12)months,itmaybecuredifTrustor.afterLendersendswrittennotice
toTrustordemandingcureofsuchdefault:(1)curesthedefaultwithintwenty(20)days;
or (2)ifthecurerequiresmorethantwenty(20)days,immediatelyinitiatesstepswhich
LenderdeemsinLender'ssolediscretiontobesufficienttocurethedefaultandthereafter
continuesand completesallreasonableand necessarystepssufficientto produce
complianceassoonasreasonablypractical.

RIGHTSAND REMEDIESON DEFAULT.IfanEventofDefaultoccursunderthisDeedofTrust,
atanytimethereafter,TrusteeorLendermayexerciseanyoneormoreofthefollowingrights
andremedies:

ElectionofRemedies.ElectionbyLendertopursueanyremedyshallnotexcludepursuitof
anyotherremedy,andanelectiontornakeexpendituresortotakeactiontoperforman
obligationofTrustorunderthisDeedofTrust,afterTrustor'sfailuretoperform,shallnot
affectLender'srighttodeclareadefaultandexerciseitsremedies.

AccelerateIndebtedness.LendershallhavetherightatitsoptionwithoutnoticetoTrustor
todeclaretheentireIndebtednessimmediatelydueandpayable,includinganyprepayment
penaltywhichTrustorwouldberequiredtopay.
Foreclosure.WithrespecttoalloranypartoftheRealProperty,theTrusteeshallhavethe
righttoforeclosebynoticeandsale,andLendershallhavetherighttoforeclosebyjudicial
foreclosure,ineithercaseinaccordancewithandtothefullextentprovidedbyapplicable
law.

UCC Remedies.WithrespecttoalloranypartofthePersonalProperty,Lendershallhave
alltherightsandremediesofasecuredpartyundertheUniformCommercialCode.

CollectRents.Lendershallhavetheright,withoutnoticetoTrustortotakepossessionof
andmanagethePropertyandcollecttheRents,includingamountspastdueandunpaid,and
applythenetproceeds,overandaboveLender'scosts,againsttheIndebtedness.In
furtheranceofthisright,Lendermay requireanytenantorotheruserofthePropertyto



DEED OF TRUST
(Continued) Page12

makepaymentsofrentorusefeesdirectlytoLender.IftheRentsarecollectedbyLender,
thenTrustorirrevocablydesignatesLenderas Trustor'sattorney-in-factto endorse
instrumentsreceivedinpaymentthereofinthenameofTrustorandtonegotiatethesame
andcollecttheproceeds.PaymentsbytenantsorotheruserstoLenderinresponseto
Lender'sdemandshallsatisfytheobligationsforwhichthepaymentsaremade,whetheror
notanypropergroundsforthedemandexisted.Lendermayexerciseitsrightsunderthis
subparagrapheitherinperson,byagent,orthroughareceiver.

AppointReceiver.Lendershallhavetherighttohavea receiverappointedto take
possessionofalloranypartoftheProperty,withthepowertoprotectandpreservethe
Property,tooperatethePropertyprecedingforeclosureorsale,andtocollecttheRents
fromthePropertyandapplytheproceeds,overandabovethecostofthereceivership,
againsttheIndebtedness.Trustorherebywaivesanyrequirementthatthereceiverbe
impartialanddisinterestedastoallofthepartiesandagreesthatemploymentby Lender
shallnotdisqualifyapersonfromservingasareceiver.

TenancyatSufferance.IfTrustorremainsinpossessionofthePropertyaftertheProperty
issoldasprovidedaboveorLenderotherwisebecomesentitledtopossessionofthe
PropertyupondefaultofTrustor,Trustorshallbecomea tenantatsufferanceofLenderor
thepurchaserofthePropertyandshall,atLender'soption,either(1)paya reasonable
rentalfortheuseoftheProperty,or(2)vacatethePropertyimmediatelyuponthedemand
ofLender.

OtherRemedies.TrusteeorLendershallhaveanyotherrightorremedyprovidedinthis
DeedofTrustortheNoteoravailableatlaworinequity.
NoticeofSale.LendershallgiveTrustorreasonablenoticeofthetimeandplaceofany
publlCsaleofthePersonalPropertyorofthetimeafterwhichanyprivatesaleorother
intendeddispositionofthePersonalPropertyistobemade.Reasonablenoticeshallmean
noticegivenatleastten(10)daysbeforethetimeofthesaleordisposition.Anysaleof
thePersonalPropertymaybemadeinconjunctionwithanysaleoftheRealProperty-
SaleoftheProperty.Totheextentpermittedbyapplicablelaw,Trustorherebywaivesany
andallrightstohavethePropertymarshaHed.Inexercisingitsrightsandremedies,the
TrusteeorLendershallbefreetosellalloranypartofthePropertytogetherorseparately,
inonesaleorbyseparatesales.Lendershallbeentitledtobidatanypublicsaleonallor
anyportionoftheProperty.

Attorneys'Fees:Expenses.IfLenderinstitutesanysuitoractiontoenforceanyofthe
termsofthisDeedofTrust,Lendershallbeentitledtorecoversuchsumasthecourtmay
adjudgereasonableasattorneys'feesattrialanduponanyappeal.Whetherornotany
courtactionisinvolved,andtotheextentnotprohibitedbylaw,aHreasonableexpenses
LenderincursthatinLender'sopinionarenecessaryatanytimefortheprotectionofits
interestortheenforcementofitsrightsshallbecomeapartoftheIndebtednesspayableon
demandandshallbearinterestattheNoteratefromthedateoftheexpenditureuntil
repaid.Expensescoveredbythisparagraphinclude,withoutlimitation,howeversubjectto
anylimitsunderapplicablelaw,Lender'sreasonableattorneys'feesandLender'slegal
expenses,whetherornotthereisa lawsuit,includingreasonableattorneys'feesand
expensesforbankruptcyproceedings(includingeffortstomodifyorvacateanyautomatic
stayorinjunctionbappeals,andanyanticipatedpost-judgmentcollectionservices,thecost
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ofsearchingrecords,obtainingtitlereports(includingforeclosurereports),surveyors*
reports,andappraisalfees,titleinsurance,andfeesfortheTrustee,totheextentpermitted
byapplicablelaw.Trustoralsowillpayanycourtcosts,inadditiontoallothersums
providedbylaw.

RightsofTrustee.TrusteeshallhavealloftherightsanddutiesofLenderassetforthin
thissection.

POWERS AND OBLIGATIONSOF TRUSTEE.Thefollowingprovisionsrelatingtothepowers
andobligationsofTrusteearepartofthisDeedofTrust:

PowersofTrustee.InadditiontoallpowersofTrusteearisingasarnatteroflaw,Trustee
shallhavethepowertotakethefollowingactionswithrespecttothePropertyuponthe
writtenrequestofLenderandTrustor:(a)joininpreparingandfilinga maporplatofthe
RealProperty,includingthededicationofstreetsorotherrightstothepublic;(b)joinin
grantinganyeasementorcreatinganyrestrictionontheRealProperty;and (c)joininany
subordinationorotheragreementaffectingthisDeedofTrustortheinterestofLender
underthisDeedofTrust.

ObligationstoNotify.Trusteeshallnotbeobligatedtonotifyanyotherpartyofapending
saleunderanyothertrustdeedorlien,orofanyactionorproceedinginwhichTrustor,
tender,orTrusteeshallbeaparty,unlesstheactionorproceedingisbroughtbyTrustee.

Trustee.TrusteeshallmeetallqualificationsrequiredforTrusteeunderapplicablelaw.In
additiontotherightsandremediessetforthabove,withrespecttoalloranypartofthe
Property,theTrusteeshallhavetherighttoforeclosebynoticeandsale,andLendershall
havetherighttoforeclosebyjudicialforeclosure,ineithercaseinaccordancewithandto
thefullextentprovidedbyapplicablelaw.

SuccessorTrustee.Lender,atLender'soption,mayfromtimetotimeappointasuccessor
TrusteetoanyTrusteeappointedunderthisDeedofTrustbyaninstrumentexecutedand
acknowledgedby LenderandrecordedintheofficeoftherecorderofTOOELECounty,
StateofUtah.Theinstrumentshallcontain,inadditiontoallothermattersrequiredby
statelaw,thenamesoftheoriginalLender,Trustee,andTrustor,thebookandpagewhere
thisDeedofTrustisrecorded,andthenameandaddressofthesuccessortrustee,andthe
instrumentshallbeexecutedandacknowledgedbyLenderoritssuccessorsininterest.The
successortrustee,withoutconveyanceoftheProperty,shallsucceedtoallthetitle,power,
anddutiesconferredupontheTrusteeinthisDeedofTrustandbyapplicablelaw.This
procedureforsubstitutionofTrusteeshallgoverntotheexclusionofallotherprovisionsfor
substitution.

NOTICES.Unlessotherwiseprovidedbyapplicablelaw,anynoticerequiredtobegivenunder
thisDeedofTrustorrequiredbylaw,includingwithoutlimitationanynoticeofdefaultandany
noticeofsaleshallbe giveninwriting,andshallbe effectivewhen actuallydeliveredin
accordancewiththelaworwiththisDeedofTrust,whenactuallyreceivedbytelefacsimile
(unlessotherwiserequiredby law),when depositedwitha nationallyrecognizedovernight
courier,or,ifmailed,whendepositedintheUnitedStatesmail,asfirstclass,certifiedor
registeredmailpostageprepaid,directedtotheaddressesshownnearthebeginningofthis
DeedofTrust.Allcopiesofnoticesofforeclosurefromtheholderofanylienwhichhas
priorityoverthisDeedofTrustshallbesenttoLender'saddress,asshownnearthebeginning
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ofthisDeedofTrust.NotwithstandinganyotherprovisionofthisDeedofTrust,allnotices
givenunderUtahCodeAnn.Section57-1-26shallbegivenasrequiredtherein.Anypartymay
changeitsaddressfornoticesunderthisDeedofTrustbygivingformalwrittennoticetothe
otherparties,specifyingthatthepurposeofthenoticeistochangetheparty'saddress.For
noticepurposes,TrustoragreestokeepLenderinformedatalltimesofTrustor'scurrent
address.Unlessotherwiseprovidedbyapplicablelaw,ifthereismorethanoneTrustor,any
noticegivenbyLendertoanyTrustorisdeernedtobenoticegiventoallTrustors.

MISCELLANEOUSPROVISIONS.ThefollowingmiscellaneousprovisionsareapartofthisDeed
ofTrust:

Amendments.ThisDeedofTrust,togetherwithanyRelatedDocuments,constitutesthe
entireunderstandingandagreementofthepartiesastothematterssetforthinthisDeedof
Trust.NoalterationoforamendmenttothisDeedofTrustshallbeeffectiveunlessgiven
inwritingandsignedbythepartyorpartiessoughttobechargedorboundbythealteration
oramendment.

AnnualReports.IfthePropertyisusedforpurposesotherthanTrustor'sresidence,Trustor
shallfurnishtoLender,uponrequest,acertifiedstatementofnetoperatingincomereceived
fromthePropertyduringTrustor'spreviousfiscalyearinsuchformanddetailasLender
shallrequire."Netoperatingincome"shallmeanallcashreceiptsfromthePropertylessall
cashexpendituresmadeinconnectionwiththeoperationoftheProperty.

CaptionHeadings.CaptionheadingsinthisDeedofTrustareforconveniencepurposes
onlyandarenottobeusedtointerpretordefinetheprovisionsofthisDeedofTrust.

Merger.ThereshallbenomergeroftheinterestorestatecreatedbythisDeedofTrust
withanyotherinterestorestateinthePropertyatanytirneheldbyorforthebenefitof
Lenderinanycapacity,withoutthewrittenconsentofLender.

GoverningLaw.ThisDeedofTrustwillbegovernedbyfederallawapplicabletoLender
and,totheextentnotpreemptedbyfederallaw,thelawsoftheStateofUtahwithout
regardtoltSConfllCtSoflawprovisions.ThisDeedofTrusthasbeenacceptedbyLenderin
theStateofUtah.

ChoiceofVenue.Ifthereisa lawsuit,TrustoragreesuponLender'srequesttosubmitto
thejurisdictionofthecourtsofSaltLakeCounty,StateofUtah.

No WalverbyLender.Lendershallnotbedeemedtohavewaivedanyrightsunderthis
DeedofTrustunlesssuchwaiverisgiveninwritingandsignedbyLender.No delayor
omissiononthepartofLenderinexercisinganyrightshalloperateasawaiverofsuchright
oranyotherright.A waiverby Lenderofa provisionofthisDeedofTrustshallnot
prejudiceorconstitutea waiverofLender'srightotherwisetodemandstrictcompliance
withthatprovisionoranyotherprovisionofthisDeedofTrust.No priorwaiverbyLender,
noranycourseofdealingbetweenLenderandTrustor,shallconstitutea waiverofanyof
Lander'srightsorofanyofTrustor'sobligationsastoanyfuturetransactions.Whenever
theconsentofLenderisrequiredunderthisDeedofTrust,thegrantingofsuchconsentby
Lenderinanyinstanceshallnotconstitutecontinuingconsenttosubsequentinstances
wheresuchconsentisrequiredandinallcasessuchconsentmaybegrantedorwithheldin
thesolediscretionofLender.
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Severability.IfacourtofcompetentjurisdictionfindsanyprovisionofthisDeedofTrustto
beillegal,invalid,orunenforceableastoanycircumstance,thatfindingshallnotmakethe
offendingprovisionillegal,invalid,orunenforceableastoanyothercircumstance,If
feasible,theoffendingprovisionshallbeconsideredmodifiedsothatitbecomeslegal.valid
andenforceable.Iftheoffendingprovisioncannotbesomodified,itshallbeconsidered
deletedfromthisDeedofTrust.Unlessotherwiserequiredbylaw,theillegality,invalidity,
orunenforceabilityofanyprovisionofthisDeedofTrustshallnotaffectthelegality,
validityorenforceabilityofanyotherprovisionofthisDeedofTrust.

SuccessorsandAssigns.SubjecttoanylimitationsstatedinthisDeedofTrustontransfer
ofTrustor'sinterest,thisDeedofTrustshallbebindinguponandinuretothebenefitofthe
parties,theirsuccessorsandassigns.IfownershipofthePropertybecomesvestedina
personotherthanTrustor,Lender,withoutnoticetoTrustor,may dealwithTrustor's
successorswithreferenceto thisDeedofTrustand theIndebtednessby way of
forbearanceorextensionwithoutreleasingTrustorfromtheobligationsofthisDeedof
TrustorliabilityundertheIndebtedness.

TimeisoftheEssence.TimeisoftheessenceintheperformanceofthisDeedofTrust.

WaiverofHomesteadExemption.Trustorherebyreleasesandwaivesallrightsandbenefits
ofthehomesteadexemptionlawsoftheStateofUtahastoallIndebtednesssecuredby
thisDeedofTrust.

DEFINITIONS.Thefollowingcapitalizedwordsandtermsshallhavethefollowingmeanings
whenusedinthisDeedofTrust.Unlessspecificallystatedtothecontrary,allreferencesto
dollaramountsshallmeanamountsinlawfulmoneyoftheUnitedStatesofAmerica.Words
andtermsusedinthesingularshallincludetheplural,andthepluralshalllocludethesingular,
asthecontextmayrequire.WordsandtermsnototherwisedefinedinthisDeedofTrustshall
havethemeaningsattributedtosuchtermsintheUniformCommercialCode:

Beneficiary.Theword"Beneficiary"meansFirstCommunityBankUtah,DivisionofGlacier
Bank,anditssuccessorsandassigns.

Borrower.Theword"Borrower"meansZENITHTOOELE,LLCandincludesallco-signers
andco-makerssigningtheNoteandalltheirsuccessorsandassigns.

DeedofTrust.Thewords"DeedofTrust"meanthisDeedofTrustamongTrustor,Lender,
andTrustee,andincludeswithoutlimitationallassignmentandsecurityinterestprovisions
relatingtothePersonalPropertyandRents.

EnvironmentalLaws.Thewords"EnvironmentalLaws"meananyandallstate,federaland
localstatutes,regulationsandordinancesrelatingtotheprotectionofhumanhealthorthe
environment,includingwithoutlimitationtheComprehensiveEnvironmentalResponse,
Compensation,andLiabilityActof1980,asamended,42 U.S.C.Section9601,etseq.
(*CERCLA"},theSuperfundAmendmentsandReauthorizationActof1986,Pub.L.No.
99-499("SARA"),theHazardousMaterialsTransportationAct,49 U.S.C.Section1801,et
seq.,theResourceConservationandRecoveryAct,42 U.S.C.Section6901,etseq.,or
otherapplicablestateorfederallaws,rules,orregulationsadoptedpursuantthereto.

EventofDefault.Thewords"EventofDefault"meananyoftheeventsofdefaultsetforth
inthisDeedofTrustintheeventsofdefaultsectionofthisDeedofTrust.
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Guarantor.Theword"Guarantor"meansanyguarantor,surety,oraccommodationpartyof
anyoralloftheIndebtedness.

Guaranty.Theword"Guaranty"meanstheguarantyfromGuarantortoLender,including
withoutlimitationaguarantyofallorpartoftheNote.

HazardousSubstances.Thewords"HazardousSubstances*meanmaterialsthat,because
oftheirquantity.concentrationorphysical,chemicalorinfectiouscharacteristics,may
causeorposea presentorpotentialhazardtohumanhealthortheenvironmentwhen
improperlyused,treated,stored,disposedof,generated,manufactured,transportedor
otherwisehandled.Thewords"HazardousSubstances"areusedintheirverybroadest
senseandincludewithoutlimitationanyandallhazardousortoxicsubstances,materialsor
wasteesdefinedby orlistedundertheEnvironmentalLaws. The term"Hazardous
Substances"alsoincludes,withoutlimitation,petroleumandpetroleumby-productsorany
fractionthereofandasbestos,

improvements.Theword"Improvements*meansallexistingandfutureimprovements,
buildings,structures,mobilehomesaffixedon theRealProperty,facilities,additions,
replacementsandotherconstructionontheRealProperty.

Indebtedness.Theword"Indebtedness"meansallprincipal,interest,andotheramounts,
costsandexpensespayableundertheNoteor RelatedDocuments,togetherwithall
renewalsof,extensionsof,modificationsof,consolidationsofandsubstitutionsforthe
NoteorRelatedDocumentsandanyamountsexpendedoradvancedbyLendertodischarge
Trustor'sobligationsorexpensesincurredby Trusteeor LendertoenforceTrustor's
obligationsunderthisDeedofTrust,togetherwithinterestonsuchamountsasprovidedin
thisDeedofTrust.

Lender.Theword"Lender"meansFirstCommunityBankUtah,DivisionofGlacierBank,its
successorsandassigns.

Note.Theword"Note"meansthepromissorynotedatedJune17,2021,intheoriginal
principalamountof$2.600,000.00fromTrustortoLender,togetherwithallrenewalsof,
extensionsof,modificationsof,refinancingsof,consolidatlonsof,andsubstitutionsforthe
promissorynoteoragreement.NOTICETO TRUSTOR:THENOTECONTAINSA VARIABLE
INTERESTRATE.

PersonalProperty.Thewords"PersonalProperty"meanallequipment,fixtures,andother
articlesofpersonalpropertynow orhereafterownedbyTrustor,andnow orhereafter
attachedoraffixedtotheRealProperty;togetherwithallaccessions,parts,andadditions
to,allreplacementsof,andallsubstitutionsfor,anyofsuchproperty;andtogetherwithall
proceeds(includingwithoutlimitationallinsuranceproceedsandrefundsofpremiums)from
anysaleorotherdispositionoftheProperty.However,shouldtheRealPropertybelocated
inanareadesignatedbytheAdministratoroftheFederalEmergencyManagementAgency
asa specialfloodhazardarea.PersonalPropertyislimitedtoonlythoseitemsspecifically
covered(currentlyorhereafter)byCoverageA ofthestandardfloodinsurancepolicyissued
inaccordancewiththeNationalFloodInsuranceProgramorunderequivalentcoverage
similarlyissuedby a privateinsurerto satisfytheNationalFloodInsuranceAct (as
amended).

Property.Theword"Property"meanscollectivelytheRealPropertyandthePersonal



DEED OF TRUST
(Continued) Page17

Property.

RealProperty.Thewords"RealProperty"meantherealproperty,interestsandrights,as
furtherdescribedinthisDeedofTrust.

RelatedDocuments.Thewords"RelatedDocuments"meanallpromissorynotes,credit
agreements,loanagreements,securityagreements,mortgages,deedsoftrust,security
deeds,collateralmortgages,andallotherinstruments,agreementsanddocuments,whether
now orhereafterexisting,executedinconnectionwiththeindebtedness;exceptthatthe
wordsdonotmeananyguarantyorenvironmentalagreement,whethernow orhereafter
existing,executedinconnectionwiththeIndebtedness.

Rents.Theword"Rents"meansallpresentandfuturerents,revenues,income,issues,
royalties,profits,andotherbenefitsderivedfromtheProperty.

Trustee,Theword"Trustee"meansEAGLEGATE TITLEINSURANCEAGENCY,whose
addressIs7135SOUTH HIGHLANDDRIVE,SUITE204.COTTONWOOD HEIGHTS,UT
84121andanysubstituteorsuccessortrustees.

Trustor.Theword"Trustor"meansZENITHTOOELE,LLC.
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TRUSTORACKNOWLEDGESHAVINGREADALLTHEPROVISIONSOF THISDEEDOF TRUST,
AND TRUSTORAGREESTO ITSTERMS.

TRUSTOR:

ZENITHTOOELE,LLC

ZENITHLANDPARTNERS,LLC,ManagerofZENITHTOOELE,LLC

CWA INVESTMENTS,LLC,ManagerofZENITHLAND PARTNERS,
LLC

By: c A... ,6M
CHARLES W. AKERLOW, Manager of CWA
INVESTMENTS,LLC

MOUNT ROYAL PARTNERS LLC,Managerof ZENITHLAND
PARTNERS,LLC

CMPS TRUST,ManagerofMOUNT ROYALPARTNERSLLC

By:
CAROLEM.·-6|Í40CR,TrusteeofCMPS TRUST

By: ys
MATTHE S T usteeofCMPS TRUST



DEED OF TRUST
(Continued) Page19

LIMITEDLIABILITYCOMPANY ACKNOWLEDGMENT

STATEOF )

)SS

COUNTYOF )

Onthis // dayof 741/te ,20 'Z/ ,beforeme,the
undersignedNotaryPublic,personallyappearedCHARLESW. AKERLOW,ManagerofCWA
INVESTMENTS,LLC,ManagerofZENITHLANDPARTNERS,LLC,ManagerofZENITHTOOELE,
LLC;CAROLEM.SMOCK,TrusteeofCMPS TRUST,ManagerofMOUNT ROYALPARTNERS
LLC,ManagerofZENITHLAND PARTNERS,LLC,ManagerofZENITHTOOELE,LLC;and
MATTHEW S.SMOCK,TrusteeofCMPS TRUST,ManagerofMOUNT ROYALPARTNERSLLC,
ManagerofZENITHLANDPARTNERS,LLC,ManagerofZENITHTOOELE,LLC,andknownto
me tobemembersordesignatedagentsoftheIlmitedliabilitycompanythatexecutedtheDeed
ofTrustandacknowledgedtheDeedofTrusttobethefreeandvoluntaryactanddeedofthe
limitedliabilitycompany,byauthorityofstatute,itsarticlesoforganizationoritsoperating
agreement,fortheusesandpurposesthereinmentioned,andon oathstatedthattheyare
authorizedtoexecutethisDeedofTrustandinfactexecutedtheDeedofTrustonbehalfofthe
limitedliabilitycompany.

By #Á. Residingat ¼/

NotaryPublicandfortheStateof_Rh My commissionexpiresO 02 o2

aRENTWWORTHINGTON
NotaryPtMic-StateorUtah

Comm.No,704J06
WCommisspireson
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REO.UESTFOR FULL RECONVEYANCE
(Tobeusedonlywhenobligationshavebeenpaidinfull)

To: ,Trustee

TheundersignedisthelegalownerandholderofallIndebtednesssecuredby thisDeedof
Trust.AllsumssecuredbythisDeedofTrusthavebeenfullypaidandsatisfied.Youare
herebydirected,uponpaymenttoyouofanysumsowingtoyouunderthetermsofthisDeed
ofTrustorpursuanttoanyapplicablestatute,tocanceltheNotesecuredbythisDeedofTrust
(whichisdeliveredtoyoutogetherwiththlsDeedofTrust),andtoreconvey,withoutwerranty,
tothepartiesdesignatedbythetermsofthisDeedofTrust,theestatenow heldbyyouunder
thisDeedofTrust.PleasemailthereconveyanceandRelatedDocumentsto:

Date: Beneficiary:

By:

Its:

LaserPro,Ver.20.2.20.003Copr.FinastraUSA Corporatlon1997,2021. AllRights
Reserved.-UT C3LPLOCAL\CFl\LPL\G01.FCTR-142823PR-3


