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DECLARATION OF GONDCMINIUM
' " OF THE
MILLPOINTE OFFICE CONDOMINIUMS PHASE 1

THIS DECLARATION is made and executed by MILL POINTE
ASSOCIATES, L.L.C., a Utah Limited Liability Company ("Declarant"),
pursuant to the provisions of the Utah Condominium Ownership Act,
Utah Code Ann., Sections 57-8-1 et seqg. (the "ACE) . |

1. RECITALS.

1.1 Declarant is the sole owner of certain real property
and improvements located in Salt Lake County, Utah, more
particularly described in Section 3 of this Declaration.

1.2 Declarant, by recording this Declaration, submits
the Project to the provisions of the Act.

1.3 The covenants, conditions and restrictions contained
in this Declaration and in the appendices hereto shall be
enforceable equitable servitudes and shall run with the land.

1.4 Recorded simultaneously herewith is a Record of
Survey Map of the Project as required by the Act.

1.5 The administration of the Project shall be governed
by this Declaration, the Articles of Incorporation for the
Millpointe Office Condominiums Phase 1 Assoclation of Unit Owners,
a Utah Nonprofit Corporation, and the Bylaws of such Nonprofit
Corporation, a true copy of which is appended to and recorded with
this Declaration as Appendix B, and incorporated herein for all
purposes by this reference.

1.6 All terms used in this Declaration and the appended

Bylaws shall have the same definition as the terms defined in the

Act, except as otherwise set forth herein.

1.7 The Project shall be known as Millpointe Cffice
Condominiums Phase 1.

2. DEFINITIONS.

when used in this Declaration, including the Recitals in
Section 1, each of the following terms shall have the meaning
indicated. Any term used herein whigh is defined by the Act sghall,
to the extent permitted by the context hereof, have the meaning
ascribed by the Act.

2.1 Act shall mean and refer to the Utah Condominium

Oownership Act, Utah Code ann., Sections 57-8-1 et seq.
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2.2 Articleg shall mean and refer to the Articles of
Incorporation for the Millpointe. Office Condominiums Phase 1
Association of Unit Owners, as amended from time to time.

2.3 Bssociation shall mean and refer to the Millpointe
Office Condominiums Phase 1 Association of Unit Owners, a Utah
Nonprofit Corporation.

2.4 Building or Buildings shall mean and refer to all
structures in which Convertible Space or Units are located in the
Project, as described in Section 4.-

2.5 Bylaws shall mean and refer to the Bylaws of the
Agsociation, as amended from time to time.

’

2.6 Common Areas and Facilities shall mean and refer to
those areas and facilities described in Section 6 and those
additional common areas and facilities added to the Project
pursuant to the provisions of this Declaration.

2.7 Common Expenses shall mean and refer: to all sums
which are expended by the Association on behalf of the Unit Owners;
all sums which are required by the Management Committee to perform
or exercise its functions, duties, or rights under the Act, this
Declaration and the Bylaws, including an adequate reserve fund for
maintenance, repair and replacement of Common Areas and Facilities;
all sums paid pursuant to any management agreement which may be
entered into for operation of the Project; and all other items,
things and sums which are lawfully assessed against the Unit Owners
in accordance with the Act, this Declaration, the Bylaws and such
rules and regulations as the Management Committee may from time to
time make and adopt; all sums for repair, maintenance and snow
removal for that portion of the non-exclusive right of 'way known
as Lion Lane and described in Section 3 and identified on the Map.

2.8 Convertible Space shall mean and refer to those
tenant spaces designated on the Map as Convertible Space or Tenant
Space, as more particularly set forth in Section 5.

2.9 Declarant shall mean and refer to Mill Pointe
Associates, L.L.C., a Utah Limited Liability Company; any

succesgors to or grantees of such Company which, either by
operation of law or through a voluntary conveyance, transfer, or
assignment, come to stand in the same relation to the Project as
their predecessor; any person Or persons who might acguire title
from it through sale, exchange, foreclosure or deed in lieu of
foreclosure; or, in the situation where there remain unsold three
or more Units, any person or entity who should purchase all, or
gubstantially all, of such remaining unsold Units in a sale in the
nature of a bulk sale.
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2.10 Declaration shall mean and refer to this Declaration
of Condominium of the Millpointe Office Condominiums Phase 1, as
the same may be hereafter modified, amended, supplemented or
expanded in accordance with law and the provisions hereof.

2.11 Limited Common Areas and Facilities shall mean and
refer to those Common Areas and Facilities designated in this

Declaration or in the Map as reserved .for the use of a certain Unit
or Units to the exclusion of the other Units.

2.12 Management Committee or Committee shall mean and
refer to the Management Committee of the Association.

2.13 Map or Record of Survey Map shall mean and refer to
the Record of Survey Map of the Millpointe Office Condominiums
Phase 1, executed and acknowledged by Declarant, and filed of
record in the office of the Salt Lake County Recorder concurrently
with this Declaration, as the same may hereafter be modified,
amended, supplemented, or expanded in accordance with law and the
provisions hereof.

2.14 Mortgage shall mean and include both a first
mortgage on any Unit and a first deed of trust on any Unit or any
equivalent security interest.

2.15 Mortgagee shall mean and include both a mortgagee
under a first mortgage on any Unit and a beneficiary under a first
deed of trust on any Unit, or any successor to the interest of such
person under such Mortgage. . ' ’

2.16 Proiect shall mean and refer to the Property and
the Buildings and all improvements submitted by this Declaration
to the provisions of the Act.

2.17 Property shall mean and refer to that certain real
property located in Salt Lake County, State of Utah and more
particularly described in Section 3 hereof. ’

2.18 Unit shall mean and refer to that separate physical
part of the Property designated as a Unit on the Record of Survey
Map and in Appendix A attached hereto, as further described in
Section 5, together with 1its appurtenant undivided ownership
interest in the Common Areas and Facilities, and its appurtenant
right to exclusive use of Limited Common Areas and Facilities
asgociated with such Unit.

2.18 Unit Number shall mean and refer to the number,
letter, or combination thereof which designates a Unit in the
attached Appendix A and on the Record of Survey Map.

2.20 Unit Qwyner shall mean and refer to the person who
is the owner of record (in the office of the County Recorder of

3
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salt Lake County, State of Utah) of a fee or an undivided fee
interest in a Unit, and shall also mean any purchaser of a Unit
pursuant to an installment sales contract. However, the term Unit
Owner shall not include perscns obligated to purchase a Unit or
Units pursuant to Earnest Money Agreements oOr other similar offers
to purchase. Notwithstanding any applicable theory relating to a

mortgage, deed of trust, or like instrument, the term Unit Owner

shall not mean or include a mortgagee or a beneficiary or trustee
under a mortgage or deed of trust unless and until such party has
acquired title pursuant to foreclogsure or any arrangement oOr
proceeding in lieu thereof.

3. DESCRIPTION OF THE LAND.

The land on which the Building and other improvements of the
Project are located is situated in Salt Lake County, State of Utah,
and is more particularly described as follows:

BEGINNING AT A POINT THAT IS NORTH 00°037 09" WEST 545.85 FEET
ALONG THE QUARTER SECTION LINE FOR THE CENTER OF SECTION 23,
TOWNSHIP 2 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN;
AND RUNNING TEENCE NORTH 00°03/09" WEST ALONG SAID QUARTER
SECTION LINE 209.70 FEET; THENCE SOUTH 89°25707" EAST 367.51
FEET; THENCE SOUTH 224.43 FEET; THENCE NORTH 75°34740" WEST
124.89 FEET; THENCE SOUTHWESTERLY ALONG THE ARC OF A 141.64
FOOT RADIUS CURVE TO THE LEFT, CHORD BEARS SOUTH §2%597 23"
WEST 103.51 FEET, A DISTANCE OF 105.97 FEET; THENCE SOUTH
€1°33726" WEST 114.07 FEET TO BIG COTTONWOOD CANYON ROAD;
THUENCE NORTHWESTERLY ALONG SAID ROAD ALONG THE ARC OF A 348.55
FOOT RADIUS CURVE TO THE LEFT, CHORD BEARS NORTH 33933743
WEST 69.67 FEET, A DISTANCE OF 69.58 FEET TO THE POINT OF
BEGINNING.

TOGETHER WITH A 60 "'FOOT WIDE NON-EXCLUSIVE RIGHT OF WAY,
BEGINNING AT THE SOUTHWEST CORNER OF THE ABOVE DESCRIBED
PROPERTY, SAID POINT BEING NORTH 00°03709" WEST 491.53 FEET
ALONG THE QUARTER SECTION LINE AND EAST 43.25 FEET FROM THE
CENTER OF SECTION 23, TOWNSHIP 2 SOUTH, RANGE 1 EAST, SALT
LAKE BASE AND MERIDIAN, AND RUNNING THENCE NORTH 61°33726"
EAST 114.07 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF A
141.64 FOOT RADIUS CURVE TO THE RIGHT, CHORD BEARS NORTH
82059724 EAST 103.51 FEET, A DISTANCE OF 105.87 FEET; THENCE
SOUTH 75°34740" EAST 124.89 FEET; THENCE SOUTH 61.95 FEET;
THENCE NORTH 75°34740" EAST 140.32 FEET; THENCE SOUTHWESTERLY
ALONG THE ARC OF AN 81.64 FOOT RADIUS CURVE TO THE LEFT, CHORD
BEARS SOUTH 82°59724" WEST 59.66 FEET, A DISTANCE OF 61.08
FEET; THENCE SOUTH 61°33726" WEST 114.63 FEET; THENCE
NORTHWESTERLY ALONG THE ARC OF A 348.55 FOOT RADIUS CURVE TO
THE LEFT AND THE EASTERLY RIGHT OF WAY LINE OF BIG COTTONWOOD
CANYON ROAD, CHORD BEARS NORTH 279547187 WEST 60.00 FEET, A
DISTANCE OF 60.08 FEET TO THE POINT OF BEGINNING.
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4. DESCRIPTION OF THE BUILDINGS.

4.1 The Project shall be improved with one (1) Building,
containing fourteen (14) Tenant Spaces Or Convertible Space, as
well as certain Common Areas and Facilities and Limited Common
Areas and Facilities. B

4.2 The Building shall be of wood frame a&and steel
construction, with an outer shell of brick and stucco and a shingle
roof. The Building will be supplied with gas, electricity, water
and sewage service. The Units shall each have individual gas
meters, water meters, sewer hookups and electric meters.

5. DESCRIPTION OF CONVERTIBLE SPACE AND UNITS.

5.1 In order to allow maximum flexibility to Unit Owners
purchasing space in the Buildings, Declarant has designated certain
space (as identified on the Map) in the Buildings as Convertible
Space. When all or portions of such Convertible Space have been
identified and purchased by Unit Owners, guch space will be
converted into numbered Units by the recording of one or more
supplemental Maps and amendments to this Declaration describing the
conversion pursuant to Section 57-8-13(3) and 57-8-13.4 of the Act.
There shall be allcocated to each Unit thus formed a portion of the
undivided interest in the Common Areas and Facilities based on the
ratio of such Unit’s approximate square footage to the total
approximate square footage area of all Units. Appendix A contains
a summary listing of each Unit’s interest in the Common Areas and
Facilities. Declarant reserves the right to round off or otherwise
adjust the square footages and undivided interests .as may .be
necessary to assure that the total interests egual 100% as required
by the Act. All Unit Owners agree to execute any such documents
as are necessary to convert the Convertible Space into Units.

5.2 The boundary lines of each Unit are the undecorated
and/or unfinished interior surfaces of its perimeter walls, bearing
walls, lowermost £floor, uppermost ceiling, and the interior
surfaces of windows and doors. Each Unit shall include both the
portions of the Buildings that are not Common Areas and Facilities
within such boundary lines and the space s0O encompassed within such
boundary lines. Without limitation, a Unit shall include any
finishing material applied or affixed to the interior surfaces of
the perimeter walls, floors and ceilings; and all utility pipes,
lines, meters, systems, fixtures or applliances in the Project and
serving only that Unit or its appurtenant Limited Common Area.

6. DESCRIPTION OF COMMON AREAS AND FACILITIES.

The Common Areas and Facilities shall mean and include the
land on which a Building is located and all portions of the
pProperty not contained within any Convertible Space or Unit,
including, but not by way of limitation, the foundations, columns,

5
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girders, beams, supports, main walls, roofs, halls, corridors,
lobbies, stairs, stairways, elevators, fire escapes, and entrances
and exits of the Buildings; the grounds; the parking terrace oI
parking areas available for the use of Unit Owners; the areas used
for storage of janitorial supplies and maintenance equipment and
materials; installations of all central services, including power,
light, gas, hot and cold water, fire sprinklers, heating, air
conditioning and garbage collection; tanks, pumps, mOtors, fans,
ducts and, in general, all apparatuses and installations existing
for common use; any common recreational facilities; all gidewalks
and roads; any utility pipes, lines or systems gervicing more than
a single Unit; all ducts, flues, chutes, wires, conduits and other
accessories and utility installations to the outlets uged
therewith; all other parts of the property necessary or convenient
to its existence, maintenance and safety, or normally in common
use, or which have been designated as Common Areas and Facilitles
on the Map; and all repairs and replacements of any of the
foregoing.

7. DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES.

Limited Common Areas and Facilities shall mean and include
those portions of the Common Areas and Facilities resexved for the
use of a certain Unit or Units to the exclusion of other Units as
showri on the Map, including, without limitation, parking stalls,
geparate entrances and exits, and storage areas. The use and
occupancy of designated Limited Commion Axeas and Facilities shall
be reserved to its associated Unit or Units; and each Unit Ownerx
is hereby granted an irrevocable license to use and occupy such
Limited Common Areas and Facilities, and shall have responsibility
to pay the cost of maintaining and repairing such Limited Common
Areas and Facilities as hereinafter provided. Declarant reserves
the exclusive right to assign covered parking stalls to the Units
as Limited Common Areas and Facilities, which assignment shall be
evidenced by an amendment to the Declaration gigned by Declarant.

8. OWNERSHIP OF UNITS AND COMMON AREAS AND FACILITIES.

8.1 The percentage of undivided interest in the Common
Areas and Facilities appertaining to each Unit and its Unit Owner
for all purposes, including voting, is set forth in Appendix A.
Each Unit shall have an egual undivided interest in the Common
Areas and Facilities. Declarant reserves the right to round off
or otherwise adjust the undivided interests, as may be necessary
to assure that the total interests egual one hundred percent
(100%), as required by the Act. EXcept as provided in Section 24,
the fractional interest of each Unit as shown in Appendix A shall
have a permanent character and shall not be altered without the
unanimous written consent of all Unit Owners of altered Units,
expressed in a duly recorded amendment to this Declaration. Except
as otherwise provided in this Declaration, each Unit Owner shall
be entitled to use the Common Areas and Facilities in any manner

6
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that does not hinder or encroach upon the rights of other Unit
Owners and is not contrary to mny rules and regulations promulgated
by the Association.

8.2 A Unit Owner shall have the exclusive ownership and
use of his or her Unit, subject to the provigions of this
Declaration and Bylaws, and shall have a common right to share with
other Unit Owners in the Common Areas and Facilities of the
Property.

9. PURPOSE OF THE PROJECT.

The purpose of the Project is to provide commercial and
business space for Unit Owners. No Units shall be used as a
personal residence. The Project and each Unit Owner shall be
subject to the covenants, conditions and restrictions of this
Declaration.

10. TITLE TO UNITS.

10.1 Each Unit is and shall hereafter be a parcel of real
property which may be separately held, conveyed, devised,
mortgaged, encumbered, leased, rented, occupied, improved and
otherwise 1used in accordance with the provisions of this
Declaration.

10.2 Title to a Unit within the Project may be held or
owned by any person or entity and in any manner in which title to
any other real property may be held or owned in the State of Utah,
including, but not limited to, tenancy in common or joint tenancy.

10.3 Each Unit and its appurtenant undivided interest in
the Common Areas and Facilities shall always be conveyed, devised,
encumbered or otherwise affected together, and every gift, devise,
bequest, transfer, encumbrance, conveyance or other disposition of
a Unit or any undivided interest therein shall be construed to be
a gift, devise, bequest, transfer, encumbrance, conveyance O
disposition, respectively, of the Unit or any undivided interest
therein, together with its appurtenant undivided interest in the
Common Areas and Facilities and with all rights and
responsibilities created by this Declaration, including appurtenant
membership in the Association.

10.4 The Common Areas and Facilities ghall be owned in
common by all Unit Owners, with legal title in the name of the
Association, and no Unit Owner may bring an action for partition
thereof except as provided in this Declaration.

10.5 Each Unit Owner shall have the right to mortgage or
otherwise encumber his or her Unit. However, no Unit Owner shall
attempt to or shall have the right to mortgage oOr otherwise
encumber the Common Areas and Facilities, except as to the

7
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appurtenant undivided interest therein of his or her Unit. Any
mortgage or other encumbrance of any Unit within the Project shall
be subject to and subordinate to all of the provisions of this
Declaration, and in the event of foreclosure, the provisions of
this Declaration shall be binding upon any Unit Owner whose title
is derived through the foreclosure, whether such foreclosure is by
private power of sale, judicial foreclosure or otherwise.

10.6 No labor performed or material furnished for use in
connection with any Unit with the consent of or at the request of
an Unit Owner or his or her agent or subcontractor shall create any
right to file a statement of mechanic’s lien against the Unit of
any other Unit Owner not expressly consenting to or requesting the
same or against any interest in the Common Areas and Facilities,
except as to the undivided interest in the Commcn Areas and
Facilities appurtenant to the Unit of the Unit Owner consenting to

or reguesting such labor to be perfiormed or such materials to be

furnished.

10.7 Every contract for the sale of a Unit and every
other instrument affecting title to a Unit within the Project may
describe such Unit by its identifying number as shown on the Map.
Ssuch description will be construed to describe the Unit together
with its appurtenant undivided interest in the Common Areas and
Facilities and its interest in Limited Common Areas and Facilities,
and to incorporate all the rights incident to ownership of a Unit
within the Project and all of the limitations on and

responsibilities of such ownership described in this Declaration

and the Bylaws of the Association.

10.8 Tt is understood and agreed that under the Act each
Unit is deemed a parcel and subject to separate assessment and
taxation by each assessing entity and district for all types of
taxes authorized by law.  Each Unit Owner will accordingly pay and

discharge any and all taxes which may be assessed agdainst his or.

her Unit.
11. RESTRICTIONS ON USE.

11.1 Except as otherwise permitted in' writing by the
Association, Units, Common Areas and Facilities and Limited Common
Areas and Facilities shall be used and occupied only as follows:

11.1.1 A Unit Owner shall not permit his oxr her Unit
to be occupied or used other than for commercial sales, services
or office space, light manufacturing (so long as Declarant or the

Management Committee of the Association does not deem such use to
be noxious, offensive or a nuisance to other Unit Owners), or for:

other consistent uses commonly found in office buildings and
commercial structures.

1£€19dn2E8M
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11.1.2 Without the prior written consent. of the
Management Committee or itd designee, a Unit Owner shall not
cbstruct access to nor make any alteration, addition, removal or
improvement thereon nor store or place anything within the Common
Areas and Facilities or any part thereof.

11.1.3 Without the prior written consent of the
Management Committee or its designee, a Unit Owner shall not
construct any additions on or exterior improvements tO any Building
or Unit.

11.1.4 Without the prior written consent of the
Management Committee or its designee, a Unit Owner shall not perxmit
anything to be done or kept in his or her Unit or in the Limited
Common Areas and Facilities appurtenant to his or her Unit that
would result in an increase in the cost of insurance on the
Property, or that would result in the cancellation of insurance
with respect to all or any part of the Property, or that would be
in violation of any governmental law, ordinance or regulation.

11.1.5 No activity shall be carried on, improvement
constructed nor anything brought or placed in or upon any part of
the Project which is or may become a nuisance to Unit Owners or
which is or may become unsafe or hazardous to any person or

property or which will cause damage to or impair the structural

:

soundness and integrity of any Buildings or other improvements in
the Project.

11.1.6 A Unit Owner shall not, by deed, plat or

otherwise, subdivide or in any manner cause his or her Unit to be
geparated into physical tracts or parcels smaller than the whole .

Unit as shown on the Map, without the prior written approval of the
Management Committee of the Declarant.

11.1.7 A Unit Owner shall not violate any of the rules
and regulations for the use of Units, Common Areas and Facilities
or Limited Common Areas and Facilities adopted by the Management
Committee and furnished in writing to the Unit Owners. '

11.2 During the course of actual construction of any
permitted structures or improvements, the provisions, covenants,
conditions and restrictions contained in this Declaration shall be
deemed waived to the extent necessary to permit construction,
provided that during the course of such construction, nothing is
done which will result in a violation of any such provigions;
covenants, conditiong or restrictions wupon completion of
construction.

12. ASSOCIATION OF UNIT OWNERS; MANAGEMENT COMMITTEE.

12.1 The persons or entities who are Unit Owners at the
time of reference shall be members of a Utah Non-profit

9
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Corporation, the characteristics and nature of which are determined
by the Act, the Declaration, the articles and the Bylaws. The name
of the corporation and the name in which contracts shall be entered
into, title to property shall be acquired, held, dealt in and
disposed of, bank accounts shall be opened and suits shall be
brought and defended by the Management Committee or officers
thereof on behalf of, or as agent for the Unit Owners in the manner
gpecified by the Act, this Declaration, Articles and/or Bylaws is:
MILLPOINTE OFFICE CONDOMINIUMS PHASE 1 ASSOCIATION OF UNIT OWNERS.

12.2 The management and maintenance of the Project and
the administration of the affairs of the Association shall be
conducted by a Management Committee consisting of three (3) natural
persons, all of whom shall be Unit Owners except persons appointed
to the Management Committee by the Declarant, who need not be Unit
Owners. The Management Committee shall be elected as provided in
the Bylaws. The rights, duties and functions of the Management
Committee may be exercised by Declarant until the date the Articles
are,. filed with the Utah Department of Commerce, after which the

initial Management Committee named in the Articles shall serve

until- the , date of . the first meeting of the Association.

Notwithstanding anything contained herein or the Bylaws to the

contrary, Declarant alone shall have the right to select all
members of the Management Committee until the first to occur of the
following:

(a) Declarant, at its option, terminates such right by
written notice to all Unit Owners;

(b) The expiration of seven (7) years from the original
recording of this Declaration; o

(¢) Units to which two-thirds (2/3) of the undivided
interest in the Common Areas and Facilities appertain have been
conveyed by Declarant.

12.3 _ ThHe Management Committee shall have all the powers,
duties and responsibilities as are now or may hereafter be provided
by the Act, the Declaration, the Articles and Bylaws, including,
but not limited to, the following:

12.3.1 To make and enforce all rules and regulations
covering the operation and maintenance of the Project.

12.3.2 To engage the services of a manager or managing
company, accountants, attorneys OI other employees or agents and
to pay to such persons a reasonable compensation for guch services,
provided that the term of any such agreement for servidss may not
exceed one (1) year, renewable by agreement of the parties for

guccessive one year periods, and further provided that Cany

management agreement for the Project shall be terminable by the
Association upen 30 days prior written notice.

10
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12.3.3 Té operhte, daintain, repair, improve and
replace the Common Areas and Facilities.

12.3.4 To. determine and pay the Common Expenses.

12.3.5 To assess and collect the proportiocnate share
of Common Expenses from the Unit Owners.

12.3.6 To enter into contractsg, deeds, leases and/or
other written instruments or documents and to authorize the
execution and delivery thereof by the appropriate officers.

12.3.7 To open bank accounts on Dbehalf of the
Association and to designate the signatures therefor.

12.3.8 To purchase, hold, sell, convey, mortgage or
lease any one or more Units in the name of the Association or its
designee.

12.3.8 To bring, prosecute and settle litigation for
itself, the Association and the Project, provided that it shall
make no settlement which results in a liability against the
Management Committee, the Association or the Project in excess of
Ten Thousand Dollars ($10,000.00) without prior approval of a
majority of Unit Owners.

12.3.10 To obtain insurance for the Association with
respect to the Common Areas and Facilities, as well as workmen’s
compensation insurance, if required.

12.3.11 To repair or restore the Common Areas and
Facilities of the Project following damage, destruction or a
permanent taking by the power of, or power in the nature of,
eminent domain or by an action or deed in lieu of condemnation not
resulting in the removal of the Project from the provisions of the
Act, in accordance with the provisions of this Declaration.

12.3.12 To own, purchase or lease, hold and gsell or
otherwise dispose of, on behalf of the Unit Owners, items of
personal property necessary or convenient to the management of the
business and affairs of the Association and the Management
Committee or for the operation of the Project, including, without
limitation, furniture, furnishings, fixtures, maintenance
equipment, appliances and office supplies.

12.3.13 To keep adequate books and records.

12.3.14 To do all other acts necessary for the
operation and maintenance of the Project and the performance of its
duties as agent for the Association, including the maintenance and
repair of any Unit if the same is necessary to protect or preserve

11
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the Project and the enforcement of any of the p;ovis}qgsfgf Section

11.
12.4 The Management Committee may delegateinﬁ'a mahéééf‘
or managing company all of the foregoing -peowers, duties and

responsibilities referred to in Section 12.3 above except: the

final determination of Common Expenses, budgéts‘and‘assessments
based thereon; the promulgation of rules and regulations; the power
to enter into any contract involving more than Ten Thousand Dollars
($10,000.00) in any onée fiscal year; the opening of bank accounts
and the selection of signatories therefor: the power to purchase,
hold, sell, convey, mortgage or leage any Units in the name of the
Association; the authority to bring, prosecute’ -and settle
litigation. o

12.5 Members of the Management Committee, ,the officers
and any assistant officers, agents and employees of the Agsociation
(1) shall not be liable to the Unit Owners as a result of their
activities as such for any mistake of judgment, ~negligent or
otherwise, except for their own willful misconduct:or bad faith;
(1i1) shall have no personal liability in contract to a Unit Owner
or any other person Or entity under any agreement, dinstrument or
transaction entered into by them on behalf of the Association in
their capacity as such; (iii) shall have no personal liability in
tort to any Unit Owner or any Derson or entity, direct or imputed,
by virtue of acts performed by them in their capacity as such,
except for their own willful misconduct or bad faith, nor for acts
performed for them in their capacity as such; and (iv) shall have
no perscnal liability arising out of the use, misuse or condition
of the Project, which might in any way be asgessed against or
imputed to them as a result of or by virtue of their capacity as
such.

12.6 The Unit Owners shall indemnify and hold harmless
any person, his or her heirs and.personal_representatives, from and
against all personal liability and all expenses, including
attorneys’ fees, incurred, imposed or arising out of or in
settlement of any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or
investigative, instituted by any one or more Unit Owners, oOr any
other persons oOr entities, to which he shall be, or shall be
threatened to be, made a party be reason of the fact that he is or
was a member of the Management Committee or an officer or assistant
officer, agent or employee of the Association, other than to the
extent, if any, that such liability or expense shall 'be
attributable to his or her willful misconduct or bad faith,
provided that in the case of any settlement, the Management
Committee shall have approved the settlement, which approval is not
to pe unreasonably withheld. Such right of indemnification shall
not be deemed exclusive of any other rights to which guch person
may be entitled as a matter of law or agreement, vote of Unit

Owners or the Management Committee or otherwise. The
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indemnification by the Unit Ownexs as contained herein shall be
paid by the Management Committee on behalf of the Unit Owners and
shall constitute a Common Expense and shall be assessed and
collectible as such.

12.7 The Management Committee may procure appropriate
fidelity bond coverage for any person or entity handling funds cof
the Association, including, but not limited to, employees of any
manager or managing company engaged by the Management Committee
pursuant to Subsection 12.3.2 above. .

13. MAINTENANCE, ALTERATION AND IMPROVEMENT.

13.1 The maintenance, replacement and repair of the
Common Areas and Facilities shall be the responsibility of the
Association, and the cost thereof shall be a Common Expense. Aall
incidental damages caused to a Unit or Limited Common Areas and
Facilities by the maintenance, replacement and repairs of the
Common Areas and Facilities or utility services shall be repaired

promptly and the cost thereof charged as a Common Expense.

13.2 A Unit Owner shall be responsible to maintain,
repair, replace and keep in a clean and sanitary condition, at the
Unit Owner’s expense, all portions of his or her Unit and all
portions of any Limited Common Areas and Facilities appertaining
thereto. The Management Committee is authorized to adopt rules and
regulations with respect to maintenance to preserve the overall
aesthetic appearance of the Project.

13.3 . The Management Committee shall have a reasonable
right of entry upon the premises of any Unit or upon the Limited
Common Area to effect any emergency or other necessary repalrs
which the Unit Owner has failed to perform, and the cost of such
repairs shall be charged to the Unit Owner of that Unit.

14. INSURANCE.

14.1 Insurance coverage on any personal property or
equipment within a Unit in the Project shall be the sole
responsibility or obligation of the Unit Owner thereof, and neither
the Association nor the Management Committee shall be required to
obtain or maintain insurance on any such personal property or
equipment. o

14.2 The Management Committee, for the benefit of the
Project and the Unit Owners, shall maintain a policy or policies
of casualty and multi-risk "all peril" insurance, if obtainable,
for the full insurable replacement value of the Buildings, Units,
Common Areas and Facilities, and common personal property, fixtures
and equipment, payable to the Management Committee as insurance
trustee to be disbursed in accordance with the terms of this
Declaration, with the following provisions or endorsements:
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14.2.1 Exclusive authority to adjust losses shall be
vested in the Management Committee as insurance trustee;

14.2.2 The insurance coverage ghall not be brought
into contribution with insurance purchased by individual Unit
Owners or their respective Mortgagees;

14.2.3 Each Unit Owner may obtain additional insurance
covering his or her personal property interests at his or hexr own
expense;

14.2.4 The insurer waives its right of gsubrogation as
to any claims against each Unit Owner, the Association, the
Management Committee, and their respective agents, employees and
tenants, and waives any defense it might have based upon co-
insurance;

14.2.5 The insurance coverage cannot be cgncelled,
invalidated or suspended because of the conduct of any one oOr more
individual Unit Owners oY their respective tenants, employees,
agents, contractors and guests;

14.2.6 The insurance coverage cannot be cancelled,
invalidated or suspended because of the conduct of any officer or
employee of the Association or Management Committee 6r thelr
employees, agents or contractors, without prior demand in writing
that the Management Committee cure the defect, and then only if
the defect is not cured within fifteen (15) days after receipt of
such demand by the Management Committee. '

14.2.7 The named insured shall be the Association, for
the use and benefit of the individual Unit Owners.

14.3 The Management Committee shall obtain a policy or

policies of insurance inguring the Management Committee, the Unit
owners and their respective tenants, servants, agents Or guests
against any liability to the public or to the Unit Owners, members
of the households of Unit Owners and their respective invitees or
tenants, arising out of and incident to the ownership and/or use
of the Project, including the personal liability exposure of the
Unit Owners incident to the ownership and/or use of the Project.
Limits of liability under such insurance shall not be less than One
Million Dollars ($1,000,000.00) for any one person injured in any
one occurrence, and shall not pe less than Three Hundred Thousand
Dollars ($300,000.00) for property damage in each occurrence. Such

policy or policies shall be issued on a comprehensive liability

basig, and if possible, shall provide cross-liability endorsements
for possible claims of any one or more insureds against any one or
more insureds without prejudice to the right of a named insured
under the policies to maintain an action against another named
ingured. :
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14.4 The limits in coverage of all policies shall be
reviewed at least annually by the Management Committee and
increased or decreased at ite discretion, provided that such limits
shall not fall below the minimume specified in this Section 14.
1f, due to changed circumstances, excessive cost, or amy other
reagon, any of the insurance coverage required to be obtained and
maintained under Section 14.2 Or 14.3 cannot reasonably be secured,
the Management Committee shall obtain and maintain such substitute,
different or other coverage as may be reasonable and prudent under
the circumstances as they then exist, and shall notify the Unit
Owners in writing of such substitute, different or other coverage.

14.5 . Each Unit Owney shall be required to notify the
Management Committee of all improvements made to his or her Unit,
the wvalue of which is 1in excess of Three Thousand Dollars
($3,000.00), and shall be liable for any increased insurance
premium for insurance maintained by the Management Committee
occasioned thereby. Each Unit Owner shall bear the risk of loss
for all improvements made to his or her Unit that were not the
gubjects of notice to the Management Committee.

14.6 Any Unit Owner who obtains individual insurance
coverage covering any portion of the project, other than the
personal property belonging to such Unit Owner, shall be required
to file a cgopy of such individual policy or policies with the
Management Committee within thirty (30) days after obtaining such
insurance coverage. )

14.7 No Unit Owner shall be entitled to exercise his or
her right to maintain insurance coverage in such a way as to
decrease the amount that the Management Committee, on behalf of all
the Unit Owners, may realize under any insurance policy that the

Management Committee may have in force covering the Project or any

part thereof at any time.
15. DESTRUCTION OR DAMAGE.

15.1 In case of fire, avalanche or any other disaster
which causes damage Or destruction to all or part of the Project,
the Management Committee shall arrange for the prompt repair and
restoration thereof, using the proceeds of insurance on the Project
for that purpose, and the Unit Owners shall be liable for
assessment for any deficiency in proportion to their respective
percentages of undivided interest in the Common Areas and

_Facilities. Reconstruction of the Project shall mean the restoring
of Project to substantially the same condition in which it existed
prior to the damage oY destruction, with each Unit and the Common
Areas and Facilities having the same vertical and horizontal
boundaries as before, unless the destruction or damage is by reason
of eminent domain, in which event the provisions of Section 17
shall apply-
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15.2 If three-fourths (3/4) or more of the Project is
destroyed or substantially damaged, the Management Committee shall,
within one hundred (100) days after such destruction or damage,
call a special meeting of the Unit Owners for the purpose of
deciding whether or not the Project shall be repaired and restored.
If Unit Owners holding three-fourths (3/4) or more of the undivided
interests in the Common Areas and Facilities vote, in person or by
proxy, to repair or restore the Project, the Management Committee
shall promptly arrange for the reconstruction of the Project using
the proceeds of insurance on the Project for that purpose, and the
Unit Owners shall be liable for assessment for any deficiency in
proportion to thelr respective interest in the Common Areas and
Facilities. If the destruction or damage is by reason of eminent
domain, the provisions of Section 17 hereof shall apply. If Unit
Owners holding three-fourths (3/4) or more of the wundivided
interests in the Common Areas and Facilities do not vote, either
in person or by proxy, toc make provision for reconstruction, the
Management Committee shall record with the Salt Lake County
" Recorder a notice setting forth such facts, and upon the recording
of such notice: (i) the Project and the Property shall be deemed
to be owned in common by the Unit Owners as tenants in common, each
Unit Owner owning an undivided interest in the Property equal to
his percentage ownership of the Common Areas and Facilities; (ii)
any liens affecting any of the Units shall be deemed to be
transferred in accordance with existing priorities to the undivided
interest of the Unit Owners of such Unit; and (iii)} the Property
shall be subject toc an action for partition at the suit of any Unit
Owner, in which event the net proceeds of sale, together with the
net proceeds of the insurance on the Project, shall be considered
as one fund and shall be divided among all Unit Owners in a
percentage equal to the percentage of undivided interest owned by
each Unit Owner in the Common Areas and Facilities, after first
paying out of the respective shares of the Unit Owners, to the
extent sufficient for such purposes, all sums necessary to satisfy
liens on the undivided interest in the property owned by each Unit
owner. '

15.3 For purposes of this Section 15, the terms
"disaster", "destruction" or "substantial damage" shall alsc mean
and include a temporary or permanent taking, injury or destruction
of all or part of the Common Areas and Facilities by the exercise
of the power of, or power in the nature of, eminent domain or by
an action or deed in lieu of condemnation. In the event of a
conflict between this Section and Section 17 concerning eminent
domain, the provisions of Section 17 shall take precedence.

15.4 In the event of substantial damage to or destruction
of any Unit or any part of the Common Areas and Facilities or
Limited Common Areasgs and Facilities, the Mortgagees of any affected
Unit will be entitled to a timely written notice of any such damage
or destruction, and no provision of an document establishing this
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Project shall entitle the Unit Owner or any other party to priority
over such Mortgagee with respect td: the distribution of such Unit
of any insurance proceeds.

15.5 Any reconstruction or repair which is required to
be carried out by this Section shall be accomplished at the
instance and direction of the Management Committee.

16. TERMINATION.

16.1 In the event that such fraction or percentage of the
Project is destroyed or substantially damaged so as to bring into
effect the provisions of Section 15.2, and the Unit Owners do not
vote to reconstruct or repair the Project as provided herein, the
Project shall be removed from the provisions of the Act within one
hundred and one (101) days after such destruction or damage.

i6.2 All of the Unit Owners may remove the Project from
the provisions of the Act by an instrument duly recorded to that
effect, provided that the holders of all liens affecting any of the
Units consent or agree, by instruments duly recorded, that their
liens be transferred to the percentage of the undivided interest
of the Unit Owners in the Project. '

16.3 After removal of the éroject from the Act, the Unit;

Owners shall own the Project and all assets of the Association as
tenants in common and the respective Mortgagees and lienholders
shall have mortgages and liens upon the respective undivided
interests of the Unit Owners. Such undivided interests of the Unit
Owners shall be the same as the percentage of undivided interest
in the Common Areas and Facilities appurtenant to the Unit Owners'’
Units prior to removal from the Act.

16.4 This Section 16 cannot be amended without consent
of all Unit Owners and all Mortgagees on Units.

17. EMINENT DOMAIN.

17.1 Whenever any proceeding is instituted that could
result in the temporary or permanent taking, injury or destruction
of all or part of the Common Areas and Facilities or of one or more
Units or portions thereof by the exercise of the power of, or power
in the nature of, eminent domain or by an action or deed in lieu
or condemnation, the Management Committee and each Unit Owner and
Mortgagee shall be entitled to timely notice thereof, and the
Management Committee shall, and the Unit Owners and Mcrtgagees at
their respective expense may, participate in the proceedings
incident thereto. .

17.2 With respect to the Common Areas and Facilities,
any damages or awards shall be determined for such taking, injury

or destruction as a whole and not for each Unit Owner’s interest
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therein. After such determination, each Unit Owner shall be
entitled to a share in the damages in the same proportion as his
or her percentage of undivided interest in the Common Areas and
Facilities. This provision dces not prohibit a majority of Unit
Owners from authorizing the Management Committee to use such
damages or awards for replacing or restoring the Common Areas and
Facilities so taken omn the remaining land or on other acquired
land, provided that this Declaration and the Map are duly amended.
No provision of any document establishing this Project shall
entitle any Unit Owner or other party to priority over the

Mortgagee of any Unit with respect to the distribution to the Unit

of the proceeds of any award or settlement.

17.3 If one or more Units are taken, in whole or in part,
and the Project is not removed from the provisions of the Act, the
damages or awards for such taking shall be deemed to be proceeds
from insurance on account oOr damage or destruction pursuant to
gsection 15 and shall Dbe deposited with the Management Committee as
rrustee. In the event a Unit Owner refuses to so deposit his or
her award with the Management Committee, then at the option of the
Management Committee, either a gpecial assessment shall be made
against the defaulting Unit Owner and his Unit in the amount of
such award or the amount of such award shall be set off against any
sum hereafter made payable to such Unit Owner. Such taking shall
also have the following effects:

17.3.1 If the taking reduced the size of a Unit and
the remaining portion cof the Unit may be made tenantable, the Unit
shall be made tenantable. 1f the cost of such work exceeds the
amount of the awaxd, the additional funds required shall be paid
by the Unit Owner of the Unit. The balance of the award, if any,
shall be distributed to the Mortgagee to the extent of the unpaild
balance of 1its Mortgage and the excess, 1f any, ‘shall be
distributed to the Unit Owner. The affected Unit Owner’s
percentage of undivided interest in the Common Areas and Facilities

shall be equitably reduced, in accordance with the provisions of.

Section 57-8-32.5 of the Act.

17.3.2 Tf the taking destroys Or SO reduces the size
of a Unit that it cannot be made tenantable, the award shall be
distripbuted to the Mortgagee and other lienhclders of Trecord of
the Unit to the extent of the amounts owing to them, and the
excess, if any, shall be distributed to the Unit Owner. The
remaining portion of such Unit, if any, shall become a part of the
Common Areas and Facilities and shall be placed in condition for
use by all Unit Owners in a manner approved by the Management
Committee. The percentage of undivided ‘interest in the Common
Areas and Facilities appurtenant to the Units that continue as part
- of the Property shall be equitably adjusted to distribute the

ownership of the Common Areas and . Facilities among the reduced

number of Unit Owners.
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17.4 Changes in Units, in the Common Areas and Facilities
and in the ownership of the Common Areas and Facilities that are
affected by the taking referred to in this Section 17 shall Dbe
evidenced by an amendment to this Declaration and the Map, which

need not be approved by the Unit Owners, but may be executed on

their behalf by the Association.

17.5 In the event the Project is removed £from the
provisions of the Act pursuant to Sections 15 or 16 above, the
proceeds of the damages or awards shall be distributed or used in
the accordance with, and the Unit Owners of affected Unlits shall
have the rights provided in, Section 13.2. '

18. MORTGAGEE PROTECTION.

18.1 The Management Committee shall maintain a roster of
Unit Owners from the evidence of change of ownership furnished to
the Management Committee, which roster shall include the mailing
addresses of all Unit Owners. The Management Committee will also
maintain a roster containing the name and address of each Mortgagee
of a Unit if the Committee is provided notice of such Mortgage by
way of a certified copy of the recorded instrument evidencing the
Mortgage and containing the name and address of the Mortgagee. The
Mortgagee shall be stricken from the roster upon request by such
Mortgagee or upon receipt by the Management Committee of a
certified copy of a recorded release or ‘satisfaction of the
Mortgage. Notice of such removal shall be given to the Mortgagee
unless the removal is requested by the Mortgagee.

18.2 The Management Committee shall, wupon written
request, give to any Mortgagee on the roster written notification
of any default by the mortgagor of the respective Units in the
performance of such mortgagor’s obligations under the Declaration
which is not cured within thirty (30) days. :

18.3 Any Mortgagee shall, wupon written request, be
entitled to (a) inspect the books and records of the Association
during normal business hours; and (b) receive an annual financial
statement of the Association within a reagonable time following
the end of any fiscal year of the Association; and (c¢) receive
written notice of all meetings of the Association and be permitted
to designate a representative to attend all such meetings.

18.4 A Mortgagee of any Unit who comes into possession
of the Unit by virtue of any of the remedies provided in the
Mortgage, including foreclcsure of the Mortgage, or by way of deed
or assignment in lieu of foreclosure, shall take such Unit free of
any claims for unpaid assessments or charges against the mortgaged
Unit which accrued prior to the time such Mortgagee comes into the
possession of the Unit, except for claims for a pro rata share of
such assessment or charges resulting from a pro rata reallocation
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of such assessment of charges to all Units, including the Mortgaged
Unit. g x ¢ .

18.5 Any liens created under the Act or pursuant to this
Declaration or the Bylaws upon any Unit shall be subject and
subordinate to and shall not affect the rights of a Mortgagee under
a Mortgage on such Unit made in good faith and for value; provided,
however, that any lien created after a foreclosure sale shall have

the same effect and be enforced in the same manner as provided in

the Act, the Declaration and/or the Bylaws.

18.6 Any lien which the Association may have on any Unit
for the payment of assessments for Common Expenses attributable to
such Unit shall be subordinate to the lien or equivalent security
interest of any Mortgage on the Unit recorded prior to the date any
such common expense assessments become due.

18.7 The prior written approval of each Mortgagee of any
Unit will be required for the following:

18.7.1 The abandonment or termination of the Project,
except for abandonment or termination provided by law in the case
of substantial destruction by fire or other casualty or in the case
of a taking by condemnation or eminent domain.

18.7.2 Any material amendment to this Declaration or
to the Articles or Bylaws of the Association, including, but not
limited to, any amendment which would change the percentage
interests of the Unit Owners in the Property, except such
amendments made by Declarant for Convertible Space.

18.7.3 The partition or subdivision of any Unit or of
the Common Areas and Facilities or Limited Common Areas and
Facilities.

18.8 No amendment to this Section 18 shall adversely
affect a Mortgagee who has recorded a valid Mortgage prior to the
recordation of any such amendment.

19. ENCROACHMENTS.

19.1 None of the rights and obligations of any Unit
Owners created by this Declaration, the Bylaws or by deed conveying
a Unit shall be affected in any way by an encroachment (i) by any
portion of the Common Areas and Facilities upon any Unit; (ii) by
any Unit upon any portion of the Common Areas and Facilities; or
(iii) by any Unit wupon another Unit, due to minor and
professionally acceptable errors in the construction,
reconstruction, shifting, settlement or movement of Buildings or
other structures, including the reconstruction of Buildings or
other structures after fire or other casualty or after taking by
eminent domain taking or delivery of a deed in 1lieu of
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condemnation, unless such encroachment results from the willful or
negligent act or omission of the Unit Owner of the encroaching
Unit, or of the Unit Owners of the Units to which the use of the
encroaching Limited Common Areas and Facilities is appurtenant, or
of the Management Committee in the event of an encroachment by any
portion of the Common Areas and Facilities other than the Limited
Common Areas and Facilities. o

19.2 There are hereby created valid easements for any
encroachments permitted by this Section, and the maintenance
thereof, so long as such encroachments exist.

20. CONVEYANCES; EASEMENTS; LEASES.

20.1 Every deed, lease, Mortgage or other instrument may
describe a Unit by its identity number as set forth in Appendix A
and in the Map and any amendments thereto. Every such description
shall be deemed good and sufficient for all purposes and shall be
deemed to convey, transfer, encumbexr or otherwise affect the Unit
Owner’'s corresponding percentage of undivided ownership in the
Common Areas and Facilities even though the same is not mentioned
or exactly described. '

20.2 Any lease covering a Unit shall be in writing and
shall provide that the terms of the lease are subject in all
respects to the provisions of the Declaration, the Articles and

the Bylaws and that any failure by the lessee to comply with the

terms of such documents shall be a default under the lease.

20.3 Every deed, lease, Mortgage or other similar
ingtrument shall be deemed to:

20.3.1 Except and reserve with respect to a Unit (i)
any portion of the Common Areas and Facilities lying within such
Unit; (ii) easements through such Unit appurtenant to the Common
Areas and Facilities and to all other Units for support and repair
of the Common Areas and Facilities and of all other Units; and
(iii) easements appurtenant to the Common Areas and Facllities for
encroachments upon the air space of such Unit by those portions of
the Common Areas and Facilities located within such Unit.

20.3.2 Include with respect to a Unit non-exclusive
easements for ingress and support of such Unit through the Common
Areas and Facilities for the repair of such Unit and for the use
of the Limited Common Areas appurtenant to such Unit as indicated
in Section 7 above and on the Map.

20.3.3 Except and reserve with respect to the

percentage of undivided interest in the Common Areas and Facilities

non-exclusive easements appurtenant to all Units for ingress,
egress, support and repair and exclusive easements appurtenant to
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each Unit for the use of the Limited Common Areas appurtenant to

guch Unit as set forth'in Section 7, above. and on the Map.
21. COMBINATION OF UNITS.

Two or more Units may not be combined into a single Unit for
any purpose, regardless Of common cwnership of such Units. For

purposes of this Declaration, each such Unit -shall retain 1its
separate character.

22. AMENDMENT.

Except as otherwise provided in this Declaration and except
as prohibited by the Act, the provisions of this Declaration may
be amended by the affirmative vote or approval and consent of Unit
Owners who own three-fourths (3/4) or more of the undivided
interests in the Common Areas and Facilities. Any amendment so
authorized shall be accomplished by recordation of an instrument
executed by the Management Committee. In such instrument, the
Management Committee shall certify that the vote or consent

required by this Section has occurred. Notwithstanding any other

provision contained herein, no amendment to the Map or to any
provision of this Declaration which has or may have the effect of
diminishing or impairing any right, power, authority, privilege,
protection or control given to Declarant, in its capacity as
Declarant, shall be accomplished or effective unless the instrument
through which such amendment is purported to be accomplished is
consented to in writing by Declarant.

23, ASSESSMENTS.

23.1 The making and collection of assessments from Unit
Owners for their share of Common Expenses shall be pursuant to the
Bylaws and subject to the following provisions: '

23.1.1 Each Unit Owner, including Declarant so long
as Declarant owns any Units, shall be liable for a proportionate
share of the Common Expenses, such share being the same as the
percentage of undivided interest in the Common Areas and Facilities
appurtenant to the Unit or Units owned by him. Assessments of
Common Expenses shall commence as to all Units on the first day of
the month following the closing of the first Unit =old.

23.1.2 Assessments and any installments thereof not
paid on or before ten (10) days after the date when due shall bear
interest at the minimum rate of twelve percent (12%) per annum, O
at such higher rate or interest as may be set by the Management
Committee, from the date when due until paid. BAll payments on
account shall be first applied to interest and then to the
assessment payment first due.
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23.1.3 There shall be a lien upon the applicable Unit
for unpald assessments which shall also secure reagonable
attorney’s fees and all costs and expenses, including taxes, if
any, incurred by the Management Committee because of such a lien.
The lien for assessments shall be superior (prior) to all other
1iens and encumbrances except assessments, liens and charges in
favor of the State or any political gubdivision thereof, for taxes
past due and unpaid on the Unit, and amounts due under duly
recorded mortgages which were recorded prior to the recording of
the lien for assessments. The lien for nonpayment of Common
Expenses may be enforced by sale or foreclosure of the Unit Owner’s
interest by the Management Committee or the Association, such sale
or foreclosure to be conducted in accordance with the provisions
of law applicable to the exercise of powers of sale or foreclosure
in deeds of trust or mortgages or in any manner permitted by law.
In comnection therewith, each Unit Owner is hereby deemed to have
given and granted a power of sale to any attorney licensed in the
State of Utah and selected by the Management Committee to act as
trustee in the event that any such lien is foreclosed in the manner
provided by law for foreclosure of deeds of trust.

23.1.4 In any foreclosure of a lien for assessments,
the Unit Owner subject to the lien shall be required to pay a
reasonable rental for the Unit, and the Management Committee shall
be entitled to the appointment of a receiver to collect the same.

23.2 The Management Committee may include in the monthly
assessments amounts representing contributions to the capital of
the Association to be used for the replacement of or additions to
capital items or improvements in the Project, and such amounts
shall be set up as capital accounts for each Unit. In the event
of transfer of a Unit, the capital account shall be deemed
transferred to the transferee of the Unit. -

23.3 In assessing the Unit Owners for capital
improvements to the Commorn Areas and Facilities, there shall be no
single improvement exceeding the sum of Ten Thousand Dollars
($10,000.00) made by the Management Committee without the same
having been first voted on and approved by a majority vote of the
fractional ownership interest of those present in person or by
proxy at a meeting of the Association duly called for that purpose.
The foregoing shall not apply in connection with damage or
destruction referred to in Section 15 hereof or to such structural
alterations of capital additions or capital improvements to the
Common Areas and Facilities as are necessary in the Management
Committee’s reasonable Jjudgment to preserve O maintain the
integrity of the Common Areas and Facilities.

23.4 If a Unit Owner shall at any time lease or rent his
or her Unit or any portion thereof and shall default for a period
of one month in the payment of assegsments, the Management
Committee may, at its option, so long as such default ghall
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continue, demand and receive from any tenant of the Unit Owner the
rent due or becoming due and the payment of such rent to the
Management Committee shall discharge such tenant for rent due, and

shall discharge the Unit Owner for such assessments to the extent

of the amount so paid.

23.5 The Management Committee shall handle all
assessments hereunder, whether for Common Expenses or as capital.
contributions, so as to comply with applicable provisions of the
Internal Revenue Code and the regulations adopted thereunder as
well as applicable State and local tax laws and to avoid undue
adverse tax consequences that might result to the Association or
individual Unit Owners. - )

24. VOTING.

At any meeting of the Association, each Unit Owner, including
Declarant, either in person or by proxy, shall be entitled to cast
the same number of votes as the percentage of undivided interest
assigned to his or her Unit in Appendix A or any amendment thereto.
The voting rights appurtenant to each Unit shall vest at the time
that assessments for Common Expenses are first levied against such
Unit by the Association. If there is more than one Unit Owner with
respect to a particular Unit, any Or all of such Unit Owners may
attend any meeting of the Asgsociation, but it shall be necessary
for all such Unit Owners present, in person or by proxy, to act
unanimously in order to cast the votes appertaining to their Unit.

25. NOTICES.

Any notice permitted or required to be delivered as provided
herein may be delivered either personally or by mail. If delivery
ig made by mail, it shall be deemed to be delivered three (3} days
after a copy of the same has been deposited in the U.S. Postal
Service, postage prepaid, return receipt requested. Notice to Unit
Owners shall be addressed to each Unit Owner at the address given
by such Unit Owners to the Management Committee for the purpcse of
service of such notice, or to the Unit of such Unit Owner if no
guch address has been given to the Management Committee. Such
address may be changed from time to time by notice in writing to
the Management Committee. Notice to the Management CommiEtee shall
be addressed to:.

Millpointe Office Condominiums Phase 1
Association of Unit Owners

c/o Pete Williams

331 South Rio Grande St., Suite E

Salt Lake City, Utah 84101

The address for giving notice to the Management Committee may be
changed by the recordation by the Management Committee of an
appropriate instrument in the Salt Lake County Recorders Qffice,
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and by delivery of written notice of such change to all Unit
owners. -

26. AGENT FOR SERVICE.

Until such time as Declarant transfers the right and
responsibility to elect a Management Committee to the Unit Owners
as provided in the Bylaws, the name and address of the person in
Salt Lake County, Utah, for the service of notice of process in
matters pertaining to the Property as provided under the Act is:

Pete Williams
331 South Rio Grande St., Suite E
Salt Lake City, Utah 84101

The agent for service of process may be changed by the recordation
by the Management Committee of an appropriate instrument in the
cffice of the Salt Lake County Recorder.

27. NO WAIVER.

The failure of the Management Committee or its agents or
designees to insist, in one or more instances, upon the strict
performance of any of the terms, covenants, conditions or
restrictions of this Declaration, the Articles, the Bylaws or any
rules and regulations promulgated by the Management Committee, to

exercise any right or option herein contained, to serve any notice

or to institute any action shall not be construed as a waiver oxr
a relinquishment for the future of such term, covenant, condition
or restriction; but such term, covenant, condition or restriction
shall remain in full force and effect. The receipt and acceptance
by the Management Committee or its agent or designee of the payment
of any assesement from a Unit Owner with knowledge of the breach
of any covenant hereof shall not be deemed a waiver of such breach,
and no waiver by the Management Committee of any provision hereof
shall be deemed to have been made unless expressed in writing and
signed by the Management Committee.

28. ENFORCEMENT.

Each Unit Owner shall strictly comply with the provisions of
the Declaration, the Articles, the Bylaws, the rules and
regulations of the Project and decigions issued pursuant thereto.
Failure to so comply shall be grounds for an action to recover sums
due for damages or injunctive relief oxr both, maintainable by the
Management Committee or its agent or designee on behalf of the Unit
Owners, or in an appropriate case, by an aggrieved Unit Owner.

29. DECLARANT AND DECLARANT’'S USE.

Declarant and persons it may select from time to time shall
have the rights granted under Section 57-8-13.14 of the Act,

25

BhEI9dNZEBNg



including, but not limited to, the right of ingress and egress
over, upon and across the Common Areas and Facilities and Limited
Common Areas and Facilities and the right to store materials
therein and to make such other use thereof as may be necessary and
incident to the development and sale of all oL the Units as
determined by the Declarant in its sole discretion.

30. SEVERABILITY.

The provisions of this Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion hereof shall not
affect the validity or enforceability of any other provision
hereof.

31. CAPTIONS.

The captions in this Declaration are inserted only as a matter
of convenience and for reference and in no way define, limit or
describe the scope of this Declaration or the intent of any

provision hereof.
32. LAW CONTROLLING.

This Declaration, the Map, the Articles and the Bylaws ghall
be construed and controlled by and under the laws of the State of
Utah. - -

33. EFFECTIVE DATE.

This Declaration shall take effect when recorded.

IN WITNESS WHEREOF, the ndersigned has executed this
instrument this &day of doigg@g , 1999.

ASSOCIATES, L.L.C.,
mifed Liability Company

STATE OF UTAH )
188

COUNTY OF SALT LAKE )

on the VAT st é;y of Nolsmsse. , 1999, personally
appeared before me _YexE2 N (OUL A , who, being
by me duly sworn, did say that he is the MAVWGLIG MSmMSR
of Mill Pointe Associates, L.L.C., a Utah Limited Liability
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Company,

in behalf of the Company by

and that the within and foregoing instrument was signed
authority of its Operating Agreement.

Aol it <

NOTARY PUBLLC
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APPENDIX A - PHASE 1 UNITS AND INITIAL INTERESTO

NO UNITS HAVE BEEN DESIGNATED AT THIS TIME.
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APPENDIX B -- BYLAWS
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BYLAWS OF
MILLPOINTE OFFICE CONDOMINIUMS PHASE 1
ASSOCIATION OF UNIT OWNERS

A Utah Nonprofit Corporation
Pursuant to the provisions of the Utah Nonprofit Corporation
and Co-operative Association Act, the Management Committee of
Millpointe Office Condominiums Phase 1 Association of Unit Owners,
a Utah nonprofit corporation, hereby adopts the following Bylaws

for such nonprofit corporatiomn.

ARTICLE I - NAME, PRINCIPAL OFFICE

1.01. Name. The name of the nonprofit corporation is
Millpointe Cffice Condominiums Phase 1 Aggociation of Unit Owners
(vAgsociation™).

1.01 Office. The principal office of the Association shall
be at 331 South Rio Grande St., Suite E, Salt Lake City, Utah
84101.

ARTICLE I1 - DEFINITIONS

2.01 Definitions. Except as otherwise provided herein or as
may be required by the context, all terms defined in Article II of
the Declaration of Condominium of the Millpointe Office
Condominiums Phase 1 ("Declaration") shall have such defined
meanings when used in these Bylaws.

ARTICLE IJII - PURP

The Association is organized as a nonprofit corporation and
shall be operated exclusively for the purpose of maintaining,
operating and governing the Units within a certain tract of real
property in Salt Lake County, State of Utah, commonly referred to
as Millpointe Office Condominiums Phase 1 ("Project™).

No dividend shall be paid and no part of the net income of
the Association, if any, shall be distributed to the Members,
Management Committee or Officers of the Association, except as
otherwise provided herein, or under Utah law.

ARTICLE IV - POWERS QF THE ASSOCIATION

Subject to the purposes declared in Article III above and any
limitations herein expressed, the Association shall have and may
exercise each and all of the following powers and privileges.

1
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(a) Aall of the powers and privileges to perform
all of the duties and obligatioms of the Association as
set forth in the Declaration as recorded in the office
of the county recorder of Salt Lake County, State of Utah
and as the same may be amended from time to time as
therein provided; and

(b) The power to acguire, own, hold, improve, build
upon, operate, maintain, convey, sell, lease, trangfer,
dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the
Association.

ARTICLE V - MEMBERSHIP

Declarant and each Unit Owner shall constitute the Members of
rhe Association. No persons or entities other than Declarant or
the Unit Owners in the Project may be members of the Association.

ARTICLE VI - MEMBERSHIP CERTIFICATES

The Assoclation may issue certificates of Membership, but such
certificates shall not be necessary to evidence Membership in the
Association. Membership in the Association shall begin:

(a) for each Unit Owner, upon acquisition of a
Unit; and

{b) for Declarant upon the filing of the
Declaration in the office of the Salt Lake County
Recorder.

Membership in the Association shall immediately and automatically
cease:

(a) for each Unit Owner, upon the sale of his or
her Unit; and

(b) for Declarant, at such time as all the Units
have been sold.

ARTICLE VII - MEMBERS MEETINGS

7.01 Ann M ings. The annual meeting of Members of the
Association shall be held on the first Monday in February of each
year at 9:00 a.m. However, the initial meeting of the Association
shall be held within 45 days after the closing of the sale of all
the Units in the Project. The initial meeting and each annual
meeting of the Association ghall be held for the purpose of
electing the Management committee and transacting such other

business as may come before the meeting. The Management Committee .

2
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may from time to time by resolution change the date and time for
the annual meeting of the Menbers. ’

7.02 Special Meetings. Special meetings of the members shall

pe promptly called by the Management Committee upon:

(a) the vote for such meeting by a majority of a
quorum of the Management Committee; oOr

(b) the written request of Members repregenting at
least fifty percent (50%) of the total voting power of
the Associlation.

7.03 pPlace of Meetinas. Meetings of the Association shall
be held within the Project or at some other location in Balt Lake
County, Utah, as designated by the Management Committee. If no
designation is made, or if a special meeting is otherwise called,
the place of the meeting shall be at the principal office of the
Association, as set forth in Article I hereto. '

7. 04 Notice of Meetings. The Management Committee shall
cause written or printed notice of regular and special meetings to
pe delivered, personally or by mail, to each member of record.
This notice shall be given not less than ten (10) nor ‘more than
ninety (90) days before the date of any meeting. The notice ghall
gpecify the place, day and hour of the meeting and, in the case of
a special meeting, the nature of the business to be undertaken.
Tf mailed, such notice shall bDe deemed to be delivered when
deposited in the U.S. mail addressed to the Member at its
registered address, with first-class postage thereon prepaid. Each
member shall register with the Association such member’s current
mailing address for purposes of notice thereunder. Such registered

address may be changed from time to time by notice in writing to

the Association.

7.05 Quorum. At any meeting of the Association, the presence
of Members holding at least a majority of the total votes of the
Association shall constitute a gquorum for the transaction of
business. In the absence of a gquorum at an Association meeting,
those representing a majority of the voting power present may
adjourn the meeting to another time but may not transact any other
business. An adjournment for lack of a gquorum by those in
attendance shall be to a date not less than five (5) days and not
more than thirty (30) days from the original meeting date. The
gquorum for an adjourned meeting shall be the presence of Members
holding at least twenty-five percent (25%) of the total votes of
the Association. If a time and place for the adjourned meeting is
not fixed by those in attendance at the original meeting or if for
any reason a new date is fixed for the adjourned meeting after
adjournment, notice of the time and place of the adjourned meeting
shall be given to Members in the manner prescribed in Section 7.04
hereof for regular meetings.
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7.06 Votes. Except for the votes of Declarant, all voting
rights of the Association shall be exercised by the Members, or
their duly authorized proxies, in accordance with the provisions
of the Declaration and these Bylaws.

7.07 Waiver of Irreqularities. All inaccuracies and

irregularities in calls or notices of meeting and in the manner of

voting, form of proxies and method of ascertaining Members present
shall be deemed waived if no objection thereto is made at the
meeting.

7.08 Informal Action by Members. BAny action that is required
or permitted to be taken at a meeting of the Association, except
the election of the Management Committee, complying with the
provisions of applicable state law, gsetting forth the action so
taken, shall be signed by the authorized representatives of all of
the Members entitled to vote with respect to the subject matter
thereof.

ARTICLE VIII - MANAGEMENT COMMITTEE

8.01 General Powers. The property affairs and business of
the Association shall be managed by its Management Committee. The
Management Committee may exercise all f the powers of the
Association, whether derived from law, the Articles of
Incorporation, the Declaration, or these Bylaws, except such powers
as are by law, by these Bylaws, by the Articles of Incorporation
or by the Declaration vested solely in the Members.

8.02 Election, Number, Tenure and Qualifications. The number

of members of the Management Committee shall be three (3). The
initial Management Committee specified in the Articles of
Incorporation shall serve until the initial meeting of the
Association as specified in Section 7.01 hereof, at which time all
seats on the Committee shall be filled by the vote of the
Association as provided herein. All Management Committee members
shall be elected to one-year terms. Voting shall be by written
secret ballot. Each Committee member shall hold office until his
or her successor shall have been elected and qualified, or until
he resigns or is removed pursuant to Section 8.07 hereof. All
members of the Management Committee, except the initial members
listed in the Articles of Incorporation, must be owners of one or
more Units in the Project.

8.03 Regular Meetings. Regular meetings of the Management
Committee shall be held at least semi-annually:

(a) immediately after, and at the same place as,
the annual meeting of the Members; and
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(b) on the first Thursday of December at 7:00 p.m.
at a place within the Project as determined by the
Management Committee. The Management Committee may from
time to time, by resolution, change the dates and times
for the regular meetings of the Committee, so long as a
meeting is held at least once every six months. Notice
of the time and place of each meeting of the Management
Committee shall be posted at a prominent place or places
within the Project, and shall be communicated to each of
the Committee members not less than four (4) days prior
to the meeting; provided, however, that notice of a
meeting need not be given to any committee member who has
signed a waiver of notice or a written consent to holding
of the meeting.

8.04 Special Meetings. Special meetings of the Management
Committee may be called by written notice signed by the President
of the Association or by any ¢two members of the Management
Committee. The notice shall specify the time and place of the
meeting and the nature of any gpecial business to be conisidered.
Notice of any special meeting shall be posted at a conspicuous
place in the Project, and shall be sent to all members of the
Committee not less than 72 hours prior to the scheduled time of
the meeting; provided, however, that notice of.such meeting need
not be given to any Committee mermber signing a waiver of notice or
a written consent to the holding of such meeting. If mailed, such
notice shall be deemed to be delivered when deposited in the U.S.
mail, with first-class postage thereon prepaid. ‘

8.05 ouorum and Manner of Acting. A majority of the
Management Committee members shall constitute a guorum for the
transaction of business at any meeting of the Management Committee.
The act of a majority of the Committee members shall act only as
a Committee, and individual Committee members shall have no powers
as such. Regular and special meetings of the Management Committee
shall be open to all Unit Owners in the Project. The Management
Committee may, with the approval of a majority of the guorum of its
members, adjourn a meeting and reconvene in executive sessilon to
discuss and vote upon personal matters, litigation in.which the
Association ig or may become involved, and orders of business of
a similar nature. The nature of any and all business tO be
considered in executive session gshall first be announced in open
gession.

8.06 Compensation. No member of the Management Committee
shall receive compensation for any services that he may render to
the Association as a Committee member; provided, however, that a
Committee member may be reimbursed for expenses ificurred in
performance of his or her duties as a Committee member to the
extent such expenses are approved by the unanimous vote of the
Management Committee and may be compensated for services rendered
to the Basociation other than in his or her capacity as a Committee
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member, if such compensation is approved in advance by the
unanimous vote of the Management Committee.

8.07 Resignation and Removal. A Committee member may resign
at any time by delivering a written resignation to the Management
Committee. Unless otherwise specified therein, such resignation
shall take effect upon delivery. A Committee member who has been
elected by the voting power of the Association may be removed from
office prior to the expiration of his or her term by the vote of
at least a simple majority of the Association.

8.08 Vacancies and Newly Created Committee Memberships. If
vacancies shall occur in the Management Committee by reason of the
death, resignation or disqualification of a Committee member, oOr
if the unauthorized number of Committee members shall be increased,
the Committee members then in office shall continue to act, and
such vacancies or newly created positions on the Committee shall
be filled by a majority vote of the Committee members then in
office, though less than a quorum. Any vacancy in the Management
Committee occurring by reason of removal of a Committee member by
the Association may be filled by election at the meeting at which
such Committee member is removed or at any other regular or special
meeting of the Association. The Management Committee is not
authorized to fill any vacancies on the Committee resulting from

the removal of a Committee member. Any Committee member elected .

or appointed hereunder to fill a vacancy shall serve for the
unexpired term of his or her predecessor or for the term of the
newly created Trusteeship, as the case may be.

8.09 Information Action by Management Committee. Any action

that is required or permitted to be taken at a meeting of the
Management Committee may be taken without a meeting if a consent
in writing, setting forth the action sc taken, is signed by all of
the Committee members, and an explanation of the actiocn so taken
is posted at a prominent place or places within the Common Area of
the Project within three (3) days after the written consent of all
Committee members has been obtained.

8.10 Budaets and Financial Statements. The Management
Committee shall be responsible for the preparation of budgets and
financial statements of the Association and for distributions of
the same to the Owners in accordance with the requirements set
forth in the Declaration. Preparation of those financial documents
may be delegated, assigned or contracted for as the Committee sees
fit.

ARTICLE IX - OFFICERS

5.01 Officers. The officers of the Agsociation shall be a
President, a Vice President, and a Secretary/Treasurer.
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9.02 Election, Tenure, and Qualifications. The officers of

the Association shall be chosen by the Unit Owners annually at the
regular meeting of the Association. Each such officer shall hold
his or her office until the next ensuing annual meeting of the
Association, or until his or her death, or until his or her
resignation, disqualification or removal in the manner provided in
these Bylaws, whichever first occurs. The President, Vice
President, and Secretary/Treasurer (other than the initial ones)
shall be and remain Unit Owners in the Project and members of the
Management Committee during the entire term of their respectlve
offices.

9.03 Subordinate Officers. The Management Committee may from
time to time appoint such other officers or agents as it may deem

advigable, each of whom shall have such title, hold office for such
periocd, have such authority, and perform such duties as the
Management Committee may from time to time determine. Subordinate
officers shall be Unit Owners.

9.04 Resignation and Removal. Any officer may resign or be
removed in the same manner and for the same reasons as provided
in Section 8.07 hereof for the res1gnatlon and remoéval of
Management Committee members.

9.05 Vaganci ew Create fficeg. 1If any vacancy
shall occur in any office by vreason of death, resignation,
disqualification or any other cause, except removal by the
Assgociation, or if a new office shall be created, such vacancies
or newly created offices may be filled by the Management Committee
at any regular or special meeting therecf.

5.06 President. The President shall be the chief executive
officer of the Association and shall exercise general supervision
over its property and affairs. He shall sign on behalf of the
Association all membership certificates, conveyances, mortgages
and contracts and shall do and perform all actg and things which
the Management Committee may reguire of him.

9.07 The Vice Pregident. The Vice President shall act in
the place and stead of the President in the event of the
President’s absence, inability or refusal to act, and shall
exercige and discharge such other duties as may be required of him
by the Management Committee.

9.08 The Secretary/Treasurer. The Secretary/Treasurer shall
keep the minutes of the Association and shall maintain such books
and records as these Bylaws, the Declaration or any resolution of
the Management Committee may require him to keep. He shall be the
custodian of the seal of the Association, if any, and shall affix
such seal, if any, to all papers and instruments requiring the
same. He shall perform such other duties as the Management
Committee may require of him. He shall also have the custody and
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control of the funds of the Association, subject to the action of
the Management Committee, and shall, when requested by the
President to do so, report the state of the finances of the
Association at each annual meeting of the Members and at any
meeting of the Management Committee. He shall perform such other
duties as the Management Committee may require of him.

9.09 Compensation. No officer shall receive compénsation
for any services that he may render to the Association as an
officer; provided, however, than an officer may be reimbursed for
expenses incurred in performance of his or her duties as an officer
to the extent such expenses are unanimously approved by the
Management Committee and may be compensated for services rendered
to the Association other than in his or her capacity as an cfficer,
if such compensation is approved in advance by the unanimous vote
of the Management Committee.

ARTICLE X - INDEMNIFICATION

10.01 Indemnification. Each Management Committee member now
or hereafter serving as such shall be indemnified to the
Agsociation against any and all claims and liabilities to which he
has or shall become subject by reason of serving or having served
as such Committee member or officer, or by reason of any action
alleged to have been taken, omitted or neglected by him as such
Committee member of officer; and the Association shall reimburse
each such person for all legal expenses reasonably incurred by him
in connection with any such claim or liability; provided, however,
that no such person shall be indemnified against, or be reimbursed
for any expense incurred in connection with, any claim or liability
arising out of his or her own willful misconduct or gross
negligence.

10.02 Vote of Committee. The amount paid to any Management
Committee member by way of indemnification shall not exceed his or
her actual, reasonable and necessary expenses incurred in
connection with the matter involved, and such additional amount as
may be fixed by a committee of not less than three persons,
selected by the Management Committee, who shall be members of the
Association, and any determination so made shall be binding ont he
indemnified officer or trustee.

10.03 State Law. The right of indemnification hereinabove
provided for shall not be exclusive of any rights to which any
member of the Management Committee of the Association may otherwise
be entitled by law. '

ARTICLE XI - FISCAL YEAR AND SEAL

11.01 Fiscal Year. The fiscal year of the Association shall
begin on the 1lst day of January each year and shall end on the 31st
day of December next following, except that the first fiscal year

8
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shall begin on the date of the closing of the sale of the first
Unit in the Project.

11.02 Seal. The Management Committee may by resolution
provide an Association seal which shall be circular in form and
shall have inscribed thereon the name of the Association.

ARTICLE XIT - RULES AND REGULATIONS

12.01 Rules and Requlations. The Management Committee may
from time to time adopt, amend, repeal and enforce reascnable rules
and regulations are not inconsistent with the rights and duties set
forth in the Declaration or these Bylaws. Each Owner shall be
provided with copies of all rules and regulations affecting his or
her Unit as well as copies of all amendments and revisions thereof.

. ARTICLE XIII - TINSPECTION OF BOOKS AND RECORDS

13.01 Inspection of Books and Records. The mehbership
register, books of account and minutes of meetings of the Members,
of the Management Committee and of any committees of the Management
Committee shall be made available for inspection and copying by any
Unit Owner or his or her duly appointed representative as provided
in this Declaration.

ARTICLE XTV - AMENDMENTS

14.01 Amendments. Except as otherwise provided by law, by
the Declaration or by these Bylaws, these Bylaws may be amended,
altered or repealed and new bylaws may be made and adopted by the
Unit Owners upon the affirmative vote of a majority of the total
votes of the Association. No amendment shall be effective unless
and until a written instrument setting forth (i) the amended,
altered, repealed or new bylaw, (ii) the number of votes cast in
favor of such action, and {iii) the total votes by the Association
shall have been executed and verified by the current President of
the Association and recorded in the official record of the

Asgociation.

The foregoing Bylaws of the Millpointe Office Condominiums
Phase 1 Association of Unit Owners have peen duly adopted by the
Management Committee of such Associ

PETE WILLIAMS
President
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STATE OF UTAH )
: 88.

COUNTY OF SALT LAKE

) . .
On the [7“‘ day of AZOEM&Q ) , 1999, personally

appeared before me Pete Williams, who, being by me duly sworn, did
say that he is the President of Millpointe Office Condominiums
Phase 1 Association of Unit Owners, a nonprofit corporation, and
that the within and foregoing instrument was signed on behalf of
such corporation by authority of a resolution of its Board .of
Trustees, and Pete Williams duly acknowledged to me that such

corporation executed the same.

i B

1
JOANF. SW, ‘
o0 Ly oo AN | .

QLA

Oclobes 18, 2003 N\Q/TARY PUBLIC

R - 7Y 17 S
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MILLPOINTE ASSOCIATES, L.L.C. %WRDER’ SALT LAKE ?m}';l}fr, UTA

C/O PETE WILLIAMS PE%%PgﬂitgﬁggSUCIATES

1065 MILITARY DRIVE

1063 MILITARY
SLCUT 84105 %
BY: 1My DEPUTY - 1] 4 &,

SALT LAKE CITY, UTAH 84105

FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM

OF THE MILLPOINTE QOFFICE CONDOMINIUMS, PHASE 1

THIS FIRST AMENDMENT to Declaration of Condominium of the
Millpointe Cffice Condominiums Phase 1 ("First Amended
Declaration") is executed pursuant to the Utah Condominium
Ownexrship Act (the "Act") and the original Declaration this
day of June, 2001, by MILLPOINTE ASSOCIATES, L.L.C., a Utah Limited
Liability Company ("Declarant").

RECITALS

A. Declarant has heretofore filed for record on November 19,
1999, a Declaration of Condominium of the Millpointe Office
Condominiums, Phase 1 ("Original Declaration"), with the Salt Lake

County Recorder, as Entry No. 7516419, Book 8324, Page 1321,
together with a Record of Survey Map ("Original Map"), Entry No.

7516418, covering the real property more particularly described on
Appendix B.

B. The Original Declaration contains provisions for
expansion of the Millpointe Office Condominiums to include
additional units within the Convertible Space as defined in the
Declaration and the Original Map.

C. Pursuant to such expansion provisions and the Act,
Declarant desires to convert the Convertible Space to Units, and
to adjust the percentages of undivided interest of all units in the
Millpointe Office Condominiums, by executing and recording this
First Amended Declaration and an Amended Record of Survey Map for
Millpointe Office Condominiums, Phase 1 ("Amended Map"), to be
recorded simultanecusly with this First Amended Declaration.

DECLARATION

1. Declarant hereby amends the Original Declaration to
convert the Convertible Space identified in the Original
Declaration and on the Original Map to Units within Millpointe
Office Condominiums, Phase 1, as shown on the attached Amended
Appendix A, which reallocates the undivided interest in the Common
Areas and Facilities among the Units in Millpointe Office
Condominiums, Phase 1.
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2. Both this First Amended Declaration and the Amended Map
shall be considered supplemental to the Original Declaration, and
except as expressly amended by this First Amended Declaration, the
Original Declaration shall remain in full force and effect and
shall not be cancelled, suspended or otherwise abrogated by the
recording of this First Amended Declaration.

DATED the year and day first above written.

MILLPOINTE ASSOCIATES, L.L.C.
A Utah Limited Liability Company

o

BYS -
ITS: _MAJIAAIG. MEMREL

STATE OF UTAH )

: 88
COUNTY OF SALT LAKE )
ﬁn the & day of June, 2002, personally appeared before
me er L I BImg , who, being by me duly sworn,
did say that he is the _MoAdoine, WALMBES of Millpointe

Associates, L.L.C., a Utah Limit&d Liability Company, and that the
within and foregoing instrument was signed in behalf of the Company
by authority of its Operating Agreement.

NOTARY PUBLIC ] U« -
JERRY P. MEDINA q“q—ip \
192 South Center, PO Box 827 NOT dUBLIC

Grantsville, Utah 84020-0827,
My Commission Expires
March 6, 2004
STATE OF UTAH
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AMENDED APPENDIX A

MILLPOINTE OFFICE CONDOMINIUMS

Share of

Convertible Approximate Ownership of
Space No. New Unit No. Sq. Footage Common Areas

1 130 1332 4.67%

2 120 1517 5.32%

3 100 3010 10.56%

4 110 1082 3.83%

5 140 1465 5.14%

5 150 591 3.48%

6 160 2216 7.78%

7 230 1332 4.67%

8 220 1516 5.32%

9 200 3202 11.24%

10, 11 & 12 250 4695 16.48%

13 310 3232 11.34%

14 300 2899 10.17%
TOTALS: 28499 100.00%
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APPENDIX B

‘Beginning ot o point which is N0°0309°W 54585 feet along
the quarter section line from the Center of Section 23, Township
2 South, Range 1 East, Salt Lake Base and Meridian, and running thence
N0*03'09‘W along said guarter section line 209.70 feet) thence
$89°25'07E 36751 feet) thence South 224.43 feet) thence N75°34°40°W
124.89 feet; thence Southwesterly along the arc of a 14164 foot
radius curve to the left, chord bears S$S82°59'23°W 10351 feet,
a distance of 105.97 feet; thence S61°33'26°W 114.07 feet to Big
Cottonwood Canyon Roady thence Northwesterly along said Road along
the orc of a 34855 foot radius curve to the left, chord bears
N38*33'43°W 69.47 feet, a distance of 6958 feet to the point
of beginning. {Contains 1.820 Acres>

Together with a 60 foot wide right of way, beginning at the
Southwest corner of the obove described property, said point
being N0°03'09°W 491.53 feet along the quarter section line and
Fast 4325 feet from the Center of Section 23, Township 2 South,
Range 1 East, Salt Loke Base and Meridian, and running thence
N61°33'26°C 114.07 feet; thence Northeasterly along the arc of a
14164 foot radius curve to the right, chord bears N82°59°24°E
103.51 feet, o distance of 10597 feet thence S$75°34°40°C 124.89
feet; thence South 61.95 feet; thence N75°34°40'W 14032 feet;
thence Southwesterly along the arc of an 8164 foot radius curve
to the left, chord bears $82°'59'24°W 5966 feet, a distance of
6108 feet; thence S61°33'26'W 11463 feet) thence Northwesterly
olong the orc of a 34855 foot radius curve to the left and the
Easterly right of way line of Big Cottonwood Conyon Road, chord
bears N27°5418°W 60.00 feet, a distance of 60.08 feet to the
point of beginning.
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AMENDMENT TO DECLARATION
OF
CONDOMINIUM OF THE MILLPOINTE OFFICE CONDOMINIUMS PHASE 1}

This Amendment to Declaration of Condominium of the Millpointe Office
Condominiums Phase 1 is made and executed by the Millpointe Office Condominium (the
"Association").

RECITALS

A. The Declaration of Condominium of the Millpointe Office Condominiums Phase 1
was recorded in the office of the County Recorder of Salt Lake County, State of Utah on
November 19, 1999 as Entry No. 7516419 in Book 8324 at Page 1321 5 of the official records
(the "Declaration").

B. The original Declarant was Mill Pointe Associates, L.L.C. (the “Original Declarant”).

C. Management and control of the Project has since been transferred by the Onginal
Declarant to the Association.

D. This document affects the real property located in Salt Lake County, Utah, described
with particularity on Exhibit "A," attached hereto and incorporated herein by this reference.

E. The Association desires to update the Declaration and eliminate provisions relating to
the Original Declarant now irrelevant since the transfer of control and conversion of all of the
Convertible Space.

F. All of the voting requirements of Section 22 of the Declaration have been satisfied.
NOW, THEREFORE, for the reasons recited above, and for the benefit of the Project and
the Unit Owners thereof, the Association hereby executes this Amendment to Declaration of

Condominium of the Millpointe Office Condominiums Phase 1 for and on behalf of all of the
Unit Owners.
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AMENDMENTS

1. The following provisions are hereby deleted in their entirety: Section 5.1
(DESCRIPTION OF CONVERTIBLE SPACE) and Section 29 (DECLARANT AND
DECLARANT USE).

2. Section 2 of the Declaration, entitled “DEFINITIONS,” is amended to modify
subsection 2.3 and to add the following new subsections:

2.3 Associatign shall mean and refer to the Millpointe Office
Condominiums Phasel Association of Unit Owners, a Utah
Nonprofit Corporation, The name of the Association is
“Millpointe Office Condominium.”

2.21 Capital Improvement shall mean and refer to each significant
fixed physical asset within the Project, included in its original
design or construction, or subsequently added to the Project,
intended to extend its useful life and/or enhance, upgrade and
improve the utility, value or beauty of the Common Areas or
Facilities.

2.22  Project Documents shall mean and refer to the Utah
Condominium Ownership Act, Declaration, Bylaws, and Rules and
Regulations, as they may be amended or supplemented from time
to time,

2.23 Repair shall mean and refer to merely correcting the damage
done sometimes by accident or fire or other cause, but more often
due to the ravages of time and the deterioration resulting from
ordinary wear and tear, by substituting for the damage, decayed or
worn-out parts, new material, usually similar to that replaced, and
so restoring the structure to its original sound condition.

3. Section 5 of the Declaration is amended to read as follows:
5. DESCRIPTION OF UNITS.

5.1 The boundary lines of each Unit are the undecorated and/or
unfinished interior surfaces of its perimeter walls, bearing walls,
lowermost floor, uppermost ceiling, and the interior surfaces of
windows and doors. Each Unit shall include both the portions of
the Buildings that are not Common Areas and Facilities within
such boundary lines and the space so encompassed within such
boundary lines.  Without limitation, a Unit shall include any
finishing material applied or affixed to the interior surfaces of the
perimeter walls, floors and ceilings; and all utility pipes, lines,
2
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meters, systems, fixtures or appliances in the Project and serving
only that Unit or its appurtenant Limited Common Areas.

4. Section 12.2 of the Declaration is hereby amended to read as follows:

122 The management and maintenance of the Project and the
administration of the affairs of the Association shall be conducted
by a Management Committec consisting of three (3) natural
persons, all of whom shall be Unit Owners. The Management
Committee shall be elected as provided in the Bylaws. The
Management Committee may delegate some of its management
responsibilities to a property manager, property management
company, employees or staff.

5. Section 13.2 of Articlel3, entitled “MAINTENANCE, ALTERATION AND
IMPROVEMENT,” shall be modified to read as follows:

132 A Unit Owner shall be responsible to maintain, repair,
replace and keep in a clean and sanitary condition, at the Unit
Owner’s expense, all portions of his or her Unit and all portions of
any Limited Common Areas and Facilities appertaining thereto,
including by way of illustration but not limitation all glass,
window units and doors. The Management Committee is
authorized to adopt rules and regulations with respect to
maintenance to preserve the overall aesthetic appearance of the
Project.

6. The introductory paragraph of Section 14.2 of the Declaration is hereby amended to
remove the condition “if obtainable.” The provision as amended shall read as set forth below.
The Section 14.2 subsections shall remain the same:

14.2 The Management Committee, for the benefit of the Project
and the Unit Owners, shall maintain a policy or policies of casualty
and multi-risk “all peril” insurance for the full insurable
replacement value of the Buildings, Units, Common Areas and
Facilities, and common personal property, fixtures and equipment,
payable to the Management Committee as insurance trustee to be
disbursed in accordance with the terms of this Declaration, with
the following provisions or endorsements:

7. Section 22 of the Declaration is hereby amended to read as follows:
22. AMENDMENT.
Except as otherwise provided in this Declaration and except as

prohibited by the Act, the provisions of this Declaration may be
3
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amended by the affirmative vote or approval and consent of Unit
Owners who own two-thirds (2/3)or more of the undivided
interests in the Common Areas and Facilities, including the
percentage of ownership interest of the Unit Owners in and to the
Common Areas and Facilities. ~Any amendment so authorized
shall be accomplished by recordation of an instrument executed the
Management Committee in the Office of the County Recorder of
Salt Lake County, Utah. In such instrument, the Management
Committee shall certify that the vote or consent required by this
Section has occurred.

8. Section 23 of the Declaration, entitled, “ASSESSMENTS,” is amended to modify
subsection 23.3 and to add the following new subsections:

23.3 In assessing the Unit Owners for capital improvements to the
Common Areas and Facilities, there shall be no single
improvement exceeding the sum of Ten thousand Dollars
(810,000.00) or 15% of the annual operating budget, whichever is
grcater made by the Management Committee without the same
having been first voted on and approved by a majority vote of the
fractional ownership interest of those present in person or by proxy
at a meeting of the Association duly called for that purpose. The
foregoing shall not apply in connection with damage or destruction
referred to in Section 15 hereof or to such structural alterations of
capital additions or capital improvements to the Common Areas
and Facilities as are necessary in the Management Committee’s
reasonable judgment to preserve or maintain the integrity of t
Common Areas and Facilities. c;z
¥25.00 °

23.1.5 A late fee of Twenty-five and No/100ths Dollars ($56-067
or five percent (5%) of the payment, whichever is greater, may be
assessed on payments received more than ten (10) days after their
due date.

9. Section 23 of the Declaration, entitled, “ASSESSMENTS,” is amended to add the
following new Sections, first to allow for “Benefit Assessments”; secondly to cover “Special
Assessments”; and finally to cover reserve accounts and capital asset reports:

23.6 If an Owner has the choice to accept or reject the benefit, then
the Management Committee shall have the power and authority to
assess an Owner in a particular area as follows:

23.6.1 If the expense benefits less than all of the Units, then those
Units benefited may be specifically assessed, and the specific
assessment shall be equitably apportioned among those Units
according to the benefit received.

4
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23.6.2 If the expense benefits all Units, but does not provide an
equal benefit to all Units, then all Units shall be specifically
assessed, but the specific assessment shall be equitably
apportioned among all Units according to the benefit received.
COMMENT: THIS SUBSECTION SHOULD NOT BE
DELETED. CALL ME TO DISCUSS.

Failure of the Management Committee to exercise its authority
under this Section shall not be grounds for any action against the
Association or the Management Committee and shall not constitute
a waiver of the Management Committee’s right to exercise its
authority under this Section in the future with respect to any
expenses, including an expense for which the Management
Committee has not previously exercised its authority under this
Section.

24. The Management Committee may charge a special assessment
to cover unanticipated expenses or major repairs.

10.  Article 24, entitled “VOTING,” is hereby amended to add the following sentence:
To vote, a Unit Owner must be in good standing, to wit: current on the payment of his or her
Assessments and not in material violation of the Project Documents.

11. Section 28 of the Declaration entitled, ENFORCEMENT, is deleted in its entirety
and the following language is substituted in lieu thereof in order to give an aggrieved Unit
Owner a remedy and to authorize the prevailing party to recover a reasonable attorneys fee:

28. ENFORCEMENT AND RIGHT TQO RECOVER ATTORNEYS
FEES.

Should the Association, Management Committee or an aggrieved Unit
Owner be required to take action to interpret or enforce the Project
Documents or to pursue any remedy provided hereunder or by applicable
law, whether such remedy is pursued by filing suit or otherwise, the
prevailing party may recover all Additional Charges, including a
reasonable attorneys fee, which may arise or accrue.

12. The Declaration is hereby amended to add the following new Sections:
34. FINES.
Each Owner and his occupants, tenants and guests are responsible for
adhering to the Project Documents governing the Project. Pursuant to
U.C.A,, Section 57-8-37 (2001), a breach of these restrictive covenants and

rules is subject to enforcement pursuant to the declaration and may include
5
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the imposition of a fine. Each Owner is also accountable and responsible
for the behavior of his occupants, tenants and/or guests. Fines levied
against occupants, tenants, and guests are the responsibility of the Owner.
The Management Committee shall react to each material violation in the
following manner:

34.1 Fines imposed are final unless appealed in writing to the
Management Committee within thirty (30) days of written notification of
the violation. If a request for a hearing is not submitted to the Management
Committee within thirty (30) days, the right to a hearing is waived, and the
fine imposed will stand. A request for a hearing to appeal should be sent in
writing to the Manager or Secretary of the Association.

34.2 Before assessing a fine hereunder, the Management
Committee shall give notice to the Unit Owner of the violation and inform
the Owner that the fine will be imposed if the violation is not cured within
the time provided in the declaration, bylaws, or rules, which shall be at
least forty-eight (48) hours.

34.3 A fine assessed hereunder shall:

34.3.1 be made only for a violation of a restrictive covenant, rule
or regulation;

34.3.2 be in the amount specifically provided for in the declaration,
bylaws, or association rules for that specific type of violation, not to exceed
$500.00; and

34.3.3 accrue interest and late fees as provided in the declaration,
bylaws, or association rules.

344 Cumulative fines for a continuing violation may not exceed
$500.00 per month.

34,5 An Owner who is assessed a fine hereunder may request an
informal hearing to protest or dispute the fine within thirty (30) days from
the date the fine is assessed. The hearing shall be conducted in accordance
with standards of due process adopted by the Management Committee. No
finance charge, default interest, or late fees may accrue until after the
hearing has been conducted and a final decision has been rendered.

34.6 An Owner may appeal a fine issued hereunder by initiating
a civil action within one hundred and eighty (180) days after: (1) A
hearing has been held and a final decision has been rendered by the
Management Committee hereunder; or (2). The time to request an

6
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informal hearing hereunder has expired without Owner making such a
request.

34.7 A fine assessed hereunder which remains unpaid after the
time for appeal has expired becomes a lien against the Owner’s interest in
the property in accordance with the same standards as a lien for the
nonpayment of common expenses under Section 23 above.

35.  ASSIGNMENT OF RENTS,

35.1 If the Owner of a Unit who is leasing the Unit fails to pay
any assessment for a period of more than 60 days after it is due and
payable, the Management Committee may demand the tenant to pay to the
association all future lease payments due the Owner, commencing with the
next monthly or other periodic payment, until the amount due to the
association is paid; provided, however, the manager or Management
Committee must give the Owner written notice, in accordance with the
declaration, bylaws, or association rules, of its intent to demand full
payment from the tenant. This notice shall:

35.1.1 provide notice to the tenant that full payment of
remaining lease payments will commence with the next monthly or other
periodic payment unless the assessment is received within the time period
provided in the declaration, bylaws, or association rules;

35.1.2 state the amount of the assessment due, including
any interest or late payment fee;

35.1.3 state that any costs of collection, not to exceed
$150, and other assessments that become due may be added to the total
amount due; and

35.1.4 provide the requirements and rights described
herein.

35.2  If the Owner fails to pay the amount of the assessment due
by the date specified in the notice, the manager or Management Committee
may deliver written notice to the tenant, in accordance with the declaration,
bylaws, or association rules, that demands future payments due to the
Owner be paid to the association pursuant hereto. A copy of the notice
must be mailed to the Owner at his last known address as shown on the
books and records of the Association. The notice provided to the tenant
must state:

35.2.1 that due to the Owner's failure to pay the assessment
within the time period allowed, the Owner has been notified of the
7
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Management Committee's intent to collect all lease payments due to the
association pursuant hereto.

35.2.2 that until notification by the association that the
assessment due, including any interest or late payment fee, has been paid,
all future lease payments due to the Owner are to be paid to the association;
and

35.2.3 payment by the tenant to the association in
compliance herewith will not constitute a default under the terms of the
lease agreement. If payment is in compliance with this Subsection (6) suit
or other action may not be initiated by the Owner against the tenant for
failure to pay.

35.3 All funds paid to the association pursuant hereto shall be
deposited in a separate account and disbursed to the association until the
assessment due, together with any cost of administration which may not
exceed $25, is paid in full. Any remaining balance must be paid to the
Owner within five business days of payment in full to the association.

354 Within five business days of payment in full of the
assessment, including any interest or late payment fee, the manager or
Management Committee must notify the tenant in writing that future lease
payments are no longer due to the association. A copy of this notification
must be mailed to the Owner.

35.5 As used in this section, the terms "lease" or "leasing" shall
mean and refer to regular, exclusive occupancy of a Unit by any person or
persons, other than the Owner, for which the Owner receives any
consideration or benefit, including a fee, service, gratuity, or emolument.

36. COVENANTS TO RUN WITH LAND.

This Declaration and all the provisions hereof shall constitute covenants to
run with the land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Association, all other
signatories hereto, all parties who hereafter acquire any interest in a Unit
or in the Project, and their respective grantees, transferees, heirs, devisees,
personal representative, successors, and assigns. Each Owner or occupant
of a Unit shall comply with, and all interests in all Units shall be subject
to, the terms of this Declaration and the provisions of any rules,
regulations, agreements, instruments, supplements, amendments, and
determinations contemplated by this Declaration. By acquiring any
interest in a Unit in the Project, the party acquiring such interest consents
to, and agrees to be bound by, each and every provision of this
Declaration.
8
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37. ACTION WITHOUT A MEETING.

In any case in which this Declaration requires the vote of an Owner for
authorization or approval of an act or a transaction, such requirement may
be fully satisfied by obtaining, with or without a meeting, consents in
writing to such transaction from Owners who collectively hold the
required percentages, subject to the following conditions:

37.1 All necessary consents must be obtained prior to the
expiration of sixty (60) days from the time the first written consent is
obtained; and

37.2 Any change in ownership of a Unit which occurs after
consent has been obtained from the Owner having an interest therein shal)
not be considered or taken into account for any purpose; and

37.3 If approved, written notice of the approval must be given to
all Unit Owners at least ten (10) days before any action is required by
them.

38. COMBINATION OF UNITS.

An owner of two or more adjoining units shall have the right upon
approval of the Management Committee and the mortgagees of said units,
to combine one or more adjoining units or portions thereof and to alter or
amend the declaration and map to reflect such combination.

38.1 Such amendments may be accomplished by the unit
owner recording an amendment or amendments to this
declaration, together with an amended map or maps containing
the same information with respect to the altered units as
required in the initial declaration and map with respect to the
initial units.  All costs and expenses required in such
amendments shall be borne by the unit owner desiring such
combination.

38.2 All such amendments to the declaration and map must be
approved by attorneys employed by the Management
Commiittee to insure the continuing legality of the declaration
and the map. The cost of such review by the attorneys shall be
bomne by the person wishing to combine the units.

38.3 Any amendments of the declaration or map pursuant to

this paragraph 20 shall reflect the changes occasioned by the

alteration.  Such changes shall include a change in the
9
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percentage of undivided interest in the common areas and
facilities which are appurtenant to the units involved in the
alterations. The remaining combined unit, if two or more units
are totally combined, will acquire the total of the percentage of
undivided interest in the common areas and facilities
appurtenant to the units that are combined as set forth in
Exhibit B. If a portion of one unit is combined with another,
the resulting units shall acquire a proportionate percentage of
the total undivided interest in the common areas and facilities
of the units involved in the combination on the basis of area
remaining in the respective, combined units. The percentage of
undivided interest in the common areas and facilities
appurtenant to all other units shall not be changed. All such
amendments must, in all instances, be consented to by the
Management Committee and also all other persons holding
interest in the units affected. The consent of other unit owners
need not be obtained to make such amendments or alterations
valid, providing the percentages of undivided interest in the
common arcas and facilities of the other unit owners remain
unchanged.

13. Section 7.01 of Arnticle VII, entitled “MEMBERS MEETINGS,” is deleted in
its entirety and the following language is substituted in lieu thereof in order to provide
some scheduling flexibility:

7.01 Annual Meetings. The annual meeting of the Association
shall be held on the first Monday in December of each year at 9:00
am. or at such other time and place determined by the
Management Committee; provided, however, that whenever such
date falls on a legal holiday, the meeting shall be held on the next
succeeding business day, and further provided that the
Management Committee may by resolution fix the date of the
annual meeting on such date or at such other place as the
Management Committee may deem appropriate.

14. Section 7.08, entitled “Informal Action By Members” of Article VII of the
Bylaws, entitled MEMBERS MEETINGS, is deleted in its entirety and the following
language is substituted in lieu thereof:

7.08 Action Without Meeting.

Except for the election of the members of the Management
Committee, any action which may be taken at a meeting of the
Association may be taken without a meeting provided notice of the
proposed action is given to all Unit Owners and if thereafter
authorized by a writing signed by all of the persons who would be

10
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required to approve such action at a meeting, and filed with the
Secretary.

15. Section 8.02, entitled “Election, Number, Tenure And Qualifications, of the
Bylaws is hereby amended to add the following sentence: The lawful agents of
institutional Unit Owners (e.g., corporations. limited liability companies, trusts, and so
forth) may also serve on and as members of the Management Committee.,

16. Section 8.09, entitled * Information [sic] Action by Management Committee”
of Article VIII, entitled “MANAGEMENT COMMITTEE” of the Bylaws is deleted in its
entirety and the following language is substituted in lieu thereof:

8.09 Action Without Meeting.

Any action which may be taken at a meeting of the Management
Committee may be taken without a meeting provided notice of the
proposed action is given to all members of the Management
Committee beforehand and if thereafter authorized by a writing
signed by all of members of the Management Committee, and an
explanation of the action so taken is posted at a prominent place or
places within the Common Area within three (3) days after the
written consent of all of the members of the Management
Committee has been obtained.

17. The effective date of this Amendment is the date it is recorded in the office of
the County Recorder of Salt Lake County, Utah.

IN WITNESS WHEREOF, Association has executed this instrument the 5 day

of September, 2005.
Octover )
M M MILLPOINTE OFFICE CONDOMINIUM

By:
Name:
Title:

ROPNT S

Seaow &IVY
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STATE OF UTAH )

)ss:
COUNTY OF SALT LAKE ) o s
OcAvler ~
On the _5 _day of -September, 2005, personally appeared before me
_Robert J Wey , who by me being duly swom, did say that he is the

g-e_c,,aw&ui.dent of Millpointe Office Condominium, an incorporated association of all of the

Unit Owners at Millpointe Office Condominiums Phase 1, and that the within and

MM(@ foregoing instrument was signed in behalf of said Association by authority of a resolution
of its Board of Trustees and _foloe+ I. e  duly acknowledged to me
that said Association executed the same.

Bl O Damon ik

NOTARY PUBLIC
Residing At: 205 €. Lapn LOre #1100 SLC W1 @43,
Commission Expires: 3 y 5 ) g

" Notary Public ¥
JAMIE 0. TARRANT |
31;5“ East Lion Lane, Sulte 100 I

Commiasion Expires
Februaty 2. 2007 I

12
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EXHIBIT “A”
LEGAL DESCRIPTION

The land referred to in the foregoing document is located in Salt Lake
County, Utah and is described more particularly on the attached pages.

13
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RXLP MILLPOINTE OFFICE PH 1 CONDO AMD BLK, LOT-QUAR

B FLG BLK/BLDG IND FLG LOT/QUAR PARCEL NUMBER OBSOLETE?
S 1 22-23-252-001-0000 YES
) S 2 22-23-252-002-0000 YES
S 3 22-23-252-003-0000 YES
S 4 22-23-252-004-0000 YES
S 5 22-23-252-005-0000 YES
S 6 22-23-252-006-0000 YES
S 7 22-23-252-007-0000 YES
S 8 22-23-252~008-0000 YES
S 9 22-23-252-009-0000 YES
S 10 22-23-252-010-0000 YES
S 11 22-23-252-011-0000 YES
S 12 22-23-252-012-0000 YES
S 13 22-23-252-013-0000 YES
S 14 22-23-252-014-0000 YES
U 100 22-23-252-018-0000 NO
8} 110 22-23-252-019-0000 NO
) 120 22-23-252-017-0000 NO
U 130 22-23-252-016-0000 NO
U 140 22-23-252-020-0000 NO

PF1=VTDI PF53=RXKP PF7=RXAB LIST PF12=PREV ENTER=NEXT CURSOR DOWN AND ENTER=RXPN
PF4=RETURN TO RXEN PF10=LAST RECORDS

BK 9201 PG 8331



RXLP MILLPOINTE OFFICE PH 1 CONDO AMD BLK, LOT-QUAR

B FLG BLK/BLDG IND FLG LOT/QUAR PARCEL NUMBER OBSOLETE?
U 140 22-23-252-020-0000 NO
) u 150 22-23-252-021-0000 NO
U 160 22-23-252-022-0000 NO
U 200 22-23-252-025-0000 NO
U 220 22-23-252-024-0000 NO
U 230 22-23-252-023-0000 NO
U 250 22-23-252-026-0000 NO
U 300 22-23-252-028-0000 NO
U 310 22-23-252-027-0000 NO
U AREA 22-23-252-015-0000 NO

PFl=VTDI PF5=RXKP PF7=RXAB LIST PF12=PREV ENTER=NEXT CURSOR DOWN AND ENTER=RXPN
PF4=RETURN TO RXEN PFl0=LAST RECORDS
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Questar,Regulated Services Company
“P.0. Box 45360, Right-of-way

Salt Lake

1147mill.

7535153

7935153
1271671958 139 P} 18.00
NANCY

City, UT 841450360 . N RORKMAN
Y RECORORR, SKCT LAIE COONY, TAH
BUESTAR GAS COMPANY
le; RWOL PO BOX 45364
sLe Ut 84645-0360
BYY ZJH, DEPUTY - Wl 5 e,
RIGHT-OF-WAY AND EASEMENT GRANT
UT 19645
"Grantor", does hereby convey and warrant to QUESTAR GAS COMPANY, a corporation of

the State of Utah, "Grantee", its successors and assigns, for the sum of ONE DOLLAR ($1.00)
in hand paid and other good and valuable consideration, receipt of which is hereby acknowledged,
a right-of-way and easement (referred to in this Grant as the "Easement") to lay, maintain,
operate, repair, inspect, protect, remove and replace pipelines, valves, valve boxes and other gas
transmission and distribution facilities (referred to in this Grant collectively as "Facilities") as
follows: Eight feet on each side of the centerlines shown on the attached plat, designated Exhibit
"A", and by reference made a part of this Grant, which centerlines are within that certain
development known as MILL POINTE OFFICE PARK, in the vicinity of 3100 East 6400 South,
Salt Lake City, Salt Lake County, State of Utah, which development is more particularly
described as:

Land of Grantor located in Section 23, Township 2 South, Range 1 East, Salt Lake
Base and Meridian;

Beginning at a point South 89°32'57" East, 379.16 feet and North 754.68 feet
from center Section 23, Township 2 South, Range 1 East, Salt Lake Base and
Meridian; thence North 89°25'07" West, 379.76 feet more or less; thence South
220.36 feet more or less; Southwesterly along a 348.55 foot radius curve to the
right 129.46 feet; thence North 61°33'26" West, 114.14 feet; Southeasterly along
a 81.64 foot radius curve to the right 61.07 feet; thence South 75°34'40" East,
140.32 feet; Southeasterly along a 1,046.97 foot radius curve to the left 274.78
feet; Northeasterly along a 175 foot radius curve to the left 122.17 feet;
Northeasterly along a 177 foot radius curve to the right 163.20 feet; Northerly
along a 259 foot radius curve to the left 381.52 feet; thence South 72°11'16" East,
18.57 feet; Northerly along a 644.93 foot radius curve to the left 151.31 feet;
thence South 69°54'24" West, 192.69 feet more or less; thence East 169.08 feet;
Southwesterly along a 193 foot radius curve to the right 229.99 feet; Southwesterly
along a 243 foot radius curve to the left 224.05 feet; Southwesterly along a 109
foot radius curve to the right 76.10 feet; Northwesterly along a 980.96 foot radius
curve to the right 260.94 feet more or less; thence North 0°03'09" West, 221.46
feet to the point of beginning. _
Also, beginning at a point South 89°32'57" East, 983.4 feet and North 0°13'53"
East, 304.86 feet and South 89°29'd48" East, 167.08 feet and North 25°25'17"
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West, 498.65 feet and North 16.10 feet from center Section 23, Township 2 South,
Range 1 East, Salt Lake Base and Meridian; thence East 43.79 feet more or less;
thence North 69°54'24" East, 192.69 feet more or less; Northwesterly along a
644.93 foot radius curve to the left 346.14 feet more or less; thence South
0°13'04" West, 324.90 feet more or less to the point of beginning.

TO HAVE AND TO HOLD the same unto its successors and assigns, so long as Grantee shall
require with the right of ingress and egress to and from the Easement to maintain, operate, repair,
inspect, protect, remove and replace the Facilities. During temporary periods, Grantee may use
such portion of the property along and adjacent to the Easement as may be reasonably necessary
in connection with construction, maintenance, repair, removal or replacement of the Facilities.
Grantor(s) shall have the right to use the surface of the Easement except for the purposes for
which this Easement is granted provided such use does not interfere with the Facilities or any
other rights granted to Grantee by this Grant.

Grantor(s) shall not build or construct, nor permit to be built or constructed, any building
or other improvement over or across the Easement, nor change the contour thereof, without
written consent of Grantee. This Grant shall be binding upon the successors and assigns of
Grantor(s) and may be assigned in whole or in part by Grantee without further consideration.

It is hereby understood that any person(s) securing this Grant on behalf of Grantee are
without authority to make any representations, covenants or agreements not expressed in this

Grant.
WITNESS the execution hereof this % day O;Q_QEM%’Q ,19 CP? .

ASSOCIATES, L.L.C.

Manager
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STATE OF UTAH )
) ss.

COUNTY OF SALT LAKE )

On the 3 day of DZ ce W"loc r, 19(:1 q personally appeared before me
Bov- wil{fa—s who, being duly sworn, did say that

he/she is a Manager of __ M. H‘x?cﬂ w e Assge . LLC , and that the foregoing
instrument was signed on behalf of said company by authority of it's Articles of Organization or

it's Operating Agreement. o —

b deedant L ] ‘-----1
ax

Noizry Public
_ 80OV £ YANCEY ” 3
A 331 0.t brande Ste, E = < U Notdry Public
A 13 Sait Lake Cily, Uiah 8410
: My Commission Exgires 1} :
Japuary 15, 2000 §
of Utah 4
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