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This Declaration is made on the date executed below by Dos Amigos LC, DBA The Ridge at
Spanish Fork, a Utah limited liability company (“Declarant”).

RECITALS

Al The Ridge at Spanish Fork is a planned unit development located in Spanish Fork
City, Utah County, Utah;

B. The Declarant intends to sell to various purchasers the fee title to the individual

Lots contained in the Project, subject to the following covenants, conditions, restrictions,
easements and limitations herein set forth which are hereby declared to be for the benefit of the
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whole tract and all of the Project described herein and the owners thereof, their successors and
assigns;

C. All Owners, guests, invitees, agents, and residents shall abide by the provisions of
this Declaration;

D. These covenants, conditions, restrictions, easements, and limitations shall run
with the land described in Exhibit “A” and shall be binding on and burden all parties having or
acquiring any right, title, or interest to the land or any part thereof and shall create servient
tenements on the land. The covenants, conditions, restrictions, easements, and limitations shall
also benefit all parties having or acquiring any right, title, or interest to the land and shall create
dominant tenements on the land;

E. The Association may be incorporated as a Utah nonprofit corporation. If
incorporated, it shall be entitled to the rights, obligations, and benefits of the Revised Nonprofit
Corporation Act (Utah Code Ann. 16-6a-101, et. seq.) as amended from time to time.

NOW THEREFORE, for the benefit of the Project and the Owners thereof, the following
covenants, conditions, restrictions, and easements shall apply to and be binding on the Project:

1 DEFINITIONS

Capitalized terms used in the Governing Documents (including recitals) have the following
meanings:

1.1 Additional Land

Additional Land means any property that may be annexed into the Project as provided in Article
II below. Additional Land includes the land described in Exhibit “C” and any parcels
surrounding the Project that may be purchased by Declarant.

1.2 Articles

Articles mean the Articles of Incorporation for The Ridge at Spanish Fork Homeowners’
Association, Inc., as amended from time to time.

1.3 Association

Association means The Ridge at Spanish Fork Homeowners’ Association, Inc. It is intended that
the Association be a Utah non-profit corporation. Failure of the Association to maintain its
corporate status will not result in dissolution of the Association. The Association may renew its
corporate status, reinstate its corporate status, or incorporate without Owner approval. Any
actions taken during any period of un-incorporation shall be binding.

1.4 Board

Board means the Board of Directors. The Board governs the Project, business, and affairs of the
Association.

1.5 Bylaws

Bylaws mean the bylaws of the Association, as amended or restated from time to time. The
Bylaws are attached to this document as Exhibit “B.”

1.6 Common Expenses
Common Expenses mean all sums spent to administer, maintain, or replace the Common Areas
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located within the Project; expenses agreed upon as common expenses by a majority of a
quorum of Owners; expenses authorized by the Governing Documents or the Community
Association Act as common expenses; any other expenses necessary for the common benefit of
the Owners.

1.7 Community Association Act

Community Association Act shall mean Utah Code §§ 57-8a-1 et seq., as amended or replaced
from time to time.

1.8 Declaration

Declaration means this document, as amended, annexed, supplemented, or restated from time
to time.

1.6 -Director
Director means a member of the Board.

1.10 Family

Family means one or more persons related by blood, marriage, adoption, or legal guardianship,
including foster children, living together as a single housekeeping unit; or two unrelated persons
and their children living together as a single housekeeping unit; or no more than three unrelated
persons living together as a single housekeeping unit.

1.11  Governing Documents

Governing Documents mean the Declaration, Bylaws, Articles of Incorporation, Map, rules and
regulations.

1.12  Living Unit

Living Unit means a structure or portion of a structure which is designed and intended for use
and occupancy as a single-family residence, together with all improvements located on the Lot
concerned which are used in conjunction such residence.

1.13 Lot

Lot means a separately numbered parcel of property as shown on the Map. Lots shall include
the Living Unit, and all utility lines, and other installations exclusively serving the Lot whether
under or over other Lots or not.

1.14 Map

Map means the plat map for The Ridge at Spanish Fork, on file with the Utah County Recorder
and any amendments or supplements thereto or any plat maps recorded for additional phases.

1.15 Member

Member means an Owner. If an Owner is not a natural person, the Owner may designate in
writing to act as its representative. If no representative is designated, then an officer, frustee,
director, manager, or member as shown in the entities formative documents shall be its
representative.

1.16 Nonprofit Act
Nonprofit Act means Utah Code §§ 16-6a~101 et seq., as amended or replaced from time to time.
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1.17 Owner

Owner means the owner of the fee in a Lot. If a Lot is subject to an executory purchase contract,
the contract purchaser shall be considered the Owner. However, the seller and buyer may
otherwise agree but must inform the Board in writing of the alternative arrangement.

1.18 Person
Person means an individual, corporation, partnership, association, trustee, or other legal entity.

1.19 Project

Project means The Ridge at Spanish Fork, as shown on the Map and any expansions thereof.
The project includes the land, buildings, improvements and structures, easements, rights,
appurtenances, and articles of personal property intended for use in connection therewith.
Exhibit “A” contains the legal description for the Project.

1.20 Resident

Resident means any Person living or staying at the Project. Residents include without
limitation: Owners, tenants, family members of Owners and tenants, and guests staying more
than a week.

1.21 Turnover Meeting
Turnover Meeting means the meeting described in Section 10.1.

] SUBMISSION AND EXPANSION

2.1 Submission

The Project is submitted to be bound by the Governing Documents, the provisions of the
Community Association Act, and to the Nonprofit Act. All Owners shall take title subject to the
Governing Documents, the Community Association Act, and Nonprofit Act. All Residents and
other users of the Project shall be subject to the Governing Documents and Community
Association Act.

2.2  Expansion

At any time within seven years after this Declaration is recorded or any subsequent supplement
is recorded, the Declarant shall have the right to annex and subject to this Declaration all or any
portion of the Additional Land without the consent of any Owner or Person (other than the
owners of the property to be annexed). The Declarant may, without the consent of the Owners,
at any time prior to seven years after recordation of this Declaration or any subsequent
supplement, amend the description of Additional Land in Exhibit “C” to add or remove
property. The annexation of all or any portion of the Additional Land shall be effected by the
Declarant recording a written supplement to this Declaration setting for the legal description of
the Additional Land to be annexed and stating that the land described in the supplement is
subject to the Governing Documents. A supplemental declaration may contain additional
covenants and restrictions applicable only to the land be added by the supplemental declaration.

The Additional Land may be annexed as a whole, in one or more portions, or not at all. Property
annexed by Declarant under this Section need not be ¢contiguous with other property in the
Project. The exercise of the right of annexation as to any portion of the Additional Land shall
not bar the further exercise of the right of annexation as to any other portion of the Additional
Land. The Declarant makes no assurances as to which part, if any, of the Additional Land will
be annexed.
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There is no limitation on the number of Lots that may be added to the Project.

2,3 Withdrawal

Prior to the Turnover Meeting, the Declarant may withdraw any property (excluding, however,
any Common Areas conveyed to the Association by the Declarant) from the Property. Such
withdrawn property shall no longer be subject to the covenants and restrictions of this
Declaration except for any easements, rights, reservations, exemptions, power or privileges
reserved to the Declarant pursuant to this Declaration which burdens the withdrawn property
for the benefit of any property which is subject to the Declaration, Such withdrawal shall be
made by recording a supplement to this Declaration with the Utah County Recorder’s Office,
withdrawing the effect of the covenants and restrictions of the Governing Documents from the
withdrawn property. Such withdrawn property may be utilized by the Declarant, or any
successor, assign or transferee thereof, for any lawful purpose or use.

3 PROPERTY RIGHTS IN LOTS

3.1 Use and Occupancy

Except as otherwise expressly provided in the Governing Documents, the Owner of a Lot shall be
entitled to the exclusive use and benefit of such Lot and Living Unit. Each Lot shall be bound
by, and the Owner shall comply with, the Governing Documents for the mutual benefit of the
Owners.

3.2 Easements Reserved

In addition to the easements shown on the Map or provided for under this Declaration, the
Bylaws or law, the following easements are hereby reserved for the benefit of the Owners and
the Association:

3.2.1 Right of Entry. The Association and any person authorized by the Association may
at any reasonable time, and from time to time at reasonable intervals, enter upon any Lot for the
purpose of performing maintenance and determining whether or not the Lot is in compliance with
the Governing Documents. Requests for entry shall be made in advance. Entry shall be made at
a time convenient to the Owner, except in the case of an emergency, when such right shall be
immediate. No such entry shall be deemed to constitute a trespass or otherwise create any right
of action in the Owner of such Lot. The right of entry granted by this subsection is in addition to
the Association’s enforcement rights and applies only to Lots upon which the Association has
maintenance responsibilities as provided for in the Governing Documents.

3.2.2 Easement for Encroachment. If any part of the Common Areas encroaches on a
Lot, an easement for the encroachment and for maintenance shall exist. If any part of a Lot
encroaches upon the Common Areas or any other Lot, an easement for the encroachment and for
maintenance shall exist. Such encroachments will not be considered to be encumbrances to the
Common Areas or Lots. Encroachment causes include, without limitation, errors in the original
construction; errors in the Map; settling, rising, or shifting of the earth; or changes in position
caused by good faith mistakes in the repair or reconstruction of the Project.

3.2.3 Utility Easements. The Association or any public utility provider shall have an
easement over all Lots for the installation, maintenance, and development of utilities and
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drainage facilities. The easement area of each Lot and all Improvements therein shall be
maintained continuously by the Owner of the Lot of the Association in accordance with the terms
of the Governing Documents, except for those improvements for which a public authority or utility
provider is responsible.

3.3 Easements Shown on the Map
Lots shall be subject to the easements shown on the Map.

4 MAINTENANCE

4.1 Association Responsibility

The Association shall improve, develop, supervise, manage, operate, examine, insure, inspect,
care for, repair, replace, restore and maintain the Common Areas located within the Project as
shown on the Map. The Association shall also maintain, repair, and replace the exterior finished
surfaces only of the exterior walls; exterior doors including the frames and casings; soffit, fascia,
and roofs of the Living Units. The Association shall maintain, repair and replace concrete
driveways, walkways, and front patios.

The Board, after notice and opportunity for hearing, or in the case of an emergency immediately,
may assume the maintenance responsibility over a Lot or Living Unit if, in the opinion of the
Board, the Owner is unwilling or unable to adequately provide such maintenance. Should the
Board exercise its right under this provision, it shall not be liable for trespass or nuisance and
shall have the right to levy an Individual Assessment to recover its maintenance costs.

4.2 Owner Responsibility

Unless otherwise assigned to the Association in 4.1, all maintenance, repair, and replacement of
the Lots, Living Units, and improvements shall be the sole responsibility of the Owner thereof,
who shall maintain such Lot and Living Unit in good repair and in accordance with the Governing
Documents. Owner maintenance, repair, and replacement responsibilities shall include, by way
of illustration only: all interior and exterior structural components; exterior doors, door frames,
door casings, door jambs, door hardware, thresholds, and any weatherproofing required for the
exterior doors; garage doors, garage door casing and molding, garage door hardware and openers;
windows, window frames, window casing, window hardware, any weatherproofing required for
the windows; exterior light fixtures, exterior electrical outlets, light bulbs; HVAC installations;
plumbing installations; electrical installations; and any other component of the Living Unit.

4.3 PartyWalls

Each wall used as the dividing line between Living Units is a party wall. Nothing in this section
shall alter or limit the general rules of law regarding party walls and liability for damage due to
negligence, or willful acts or omissions. The cost of reasonable repair and maintenance of party
walls shall be shared by the Owners who use the party wall in proportion to their use. If a party
wall is destroyed or damaged by fire or other casualty, and is not a covered loss under insurance,
either Owner may restore the wall and the other Owner shall contribute to the cost of restoration
in proportion to the damage sustained by the Owner compared to all damage to the party wall.
The right of an Owner to contribution from any other Owner for party wall costs shall be
appurtenant to and run with the land and shall pass to an Owner’s successor in title.
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5 ASSESSMENTS

5.1  Covenant for Assessment

By accepting a deed or other conveyance, each Owner covenants and agrees to pay the
Association all regular assessments, special assessments, supplemental assessments, individual
assessments, late penalties, and collection costs (including attorney’s fees) whether or not a
lawsuit is commenced. No Owner may exempt themselves from liability for assessments by
abandonment of their Lot, failure of the Association to maintain private roadways, or non-use of
the common utilities. Except for foreclosures, the personal obligation for unpaid assessments,
late fees, interest, and collection costs, including attorney’s fees, shall pass to the successor in
title. A successor in title is entitled to a statement from the Association setting forth the
amounts due by the prior owner. The amounts set forth in the statement shall be binding upon
the Association. If an Owner loses their Lot to foreclosure or voluntarily conveys it, they shall
remain personally liable for unpaid assessments, late fees, interest, and collection costs
(including attorney’s fees).

5.2 Declarant’s Covenant for Assessments

Declarant shall not be obligated to pay assessments. However, during the period that Declarant
owns any Lots, it shall provide the difference between the Association’s expenses and actual
assessment collections. Declarant may provide the difference with money, services, or in kind.

5.3 Annual Budget

The Board shall prepare an annual budget for the Association. The annual budget shall provide
for: the maintenance, repair, and replacement of the private roadways; maintenance of other
areas required to be maintained by the Association; insurance; all other Common Expenses; and
the administration, management, operation, and reserves of the Association. If the Board fails
to adopt an annual budget, the last adopted budget shall continue in effect.

5.4 Reserve Account

The Association shall establish a reserve account to fund long-term maintenance and
replacement items. The Board shall use reasonable efforts, subject to the Owners rights under
the Community Associations Act, to fund the reserve account. The Board shall not be personally
liable for failure to fund the reserve unless gross negligence or intentional misconduect is proven
in a court of law.

5.5 Regular Assessment

The Association may collect the regular assessment on an annual basis, semi-annual basis,
quarterly basis, or monthly basis. Written notice of the regular assessment amount and
payment schedule shall be sent to Owners at least 30 days in advance of the beginning of the
fiscal year for which the regular assessment will be due. Apart from the initial notice of regular
assessment, the Association is not obligated to send periodic invoices for regular assessments. If
the Board fails to adjust a regular assessment, the amount of the last regular assessment and
payment schedule will continue in effect, whether or not notice is sent.

5.6 Special Assessment

The Association may levy a special assessment for the purpose of defraying in whole or in part
the cost of any construction, reconstruction, maintenance, repair, or replacement of the
Common Areas or exteriors of Lots. The Association may levy a special assessment up to 50% of
the annual budget without approval from the Owners. If a special assessment exceeds 50% of
the annual budget, it must be approved by a majority of a quorum of Owners.
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5.7 Supplemental Assessment

If the regular assessments are inadequate to pay the Common Expenses, the Board shall
determine the amount of the shortfall. Once the amount of the shortfall is determined, the
Board shall adopt a supplemental budget. The Association may levy a supplemental assessment
to fund the supplemental budget. The Association may levy a supple