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ACCESS AGREEMENT
This Agreement is made as of the 2ﬂpday of March, 2009 (the “Effective Date”),zg_F

between the Jordan Valley Water Conservancy District, formerly known as Salt Lake
County Water Conservancy District, a water conservancy district organized under the laws
of the State of Utah (“Grantor"), and Wasatch South Hills Development Company, LLC, a

Utah limited liability company ("Grantee”).

RECITALS:

A Grantor owns the real property described in attached Exhibit 1 (the

“Property™;
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B. Grantee desires to obtain from Grantor, and Grantor is willing to grant, a
temporary, non-exclusive access right-of-way on, over, across, and through the
Property, consistent with the terms set forth in this Agreement, to allow Grantee to
access certain real property; and,

C. Grantor desires to obtain from Grantee, and Grantee is willing to grant, a
relinquishment of a right-of-way and appurtenant rights held by Grantee across
another piece of property owned by Grantor, consistent with the terms set forth in

this Agreement.

TERMS:

The parties agree as follows:

1. (a) Grantor grants to Grantee a temporary, non-exclusive right-of-way
(“Right-of-Way”) on, over, across, and through all portions of the Property solely for
Grantee’s use for the purposes of: (i) providing vehicular and pedestrian access, ingress,
and egress to and from Grantee’s Property (as defined in subsection 1(b), below); and, (ii)
erecting, constructing, installing, and thereafter using, operating, inspecting, repairing,
maintaining, replacing, and reworking an access road and appurtenant improvements in
the Right-of-Way, including but not limited to a bridge across the Welby Canal. The legal
description of the Right-of-Way is identical to the legal description of the Property in
Exhibit 1.

(b) Grantee's use of the Right-of-Way shall be for the benefit of the
following parcels and no others {collectively “Grantee’s Property”): (i} those parcels
described in attached Exhibit 2, which now are owned by Grantee in fee title, but only so
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long as Grantee holds fee title; (i) any parcel purchased by Grantee in fee title in sections
16, 17, 18, 19, 20, or 21 of Township 4 South, Range 1 West, Salt Lake Base and
Meridian, but only after Grantee has provided pricr written notice to Grantor of that fee title
and only so long as Grantee holds fee title; and, (iii) any parcel in sections 16, 17, 18, 19,
20, or 21 of Township 4 South, Range 1 West, Salt Lake Base and Meridian, for which
Grantee is a party to a written agreement by which Grantee extracts gravet and/or rock
from the parcel, but only after Grantee has provided written evidence of the agreement to
Grantor and only so long as the agreement is executory and Grantee is extracting gravel
and/or rock from the parcel.

(c) Grantee’s use of the Right-of-Way during the term of this Agreement
shall extend to Grantee's agents, servants, employees, contractors and others performing
work by, through, for, or under Grantee (collectively “Grantee’s Agents”), but to no others.

(d)  Grantee’s use of the Right-of-Way shall at all times be subordinate to
Grantor’s use of the Property and shall not interfere with Grantor's use of the Property.

(e) Grantor shall have the non-exclusive right to use the Right-of-Way and
any access road and/or appurtenant improvements constructed by Grantee within the
Right-of-Way, and Grantor shall have the non-exclusive right to use the bridge constructed
across the Welby Canal.

2. (a)  The Right-of-Way is temporary and non-exclusive, and it shall expire
without further notice or condition on the earliest to occur of the following: (i) December 31,
2023, or (i) the completion of the segment of a public road now identified as South Hills
Boulevard between Redwood Road and any portion of Grantee’s Property in an alignment
approximately as shown in attached Exhibit 3.
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(b)  The term of the temporary, non-exclusive Right-of-Way may be
extended as the parties mutually agree in writing.

3. Any damage caused by Grantee or Grantee’s Agents to the Property resulting
from their use of or activities within the Right-of-Way shall be repaired immediately by
Grantee, at its expense, as near as reasonably possible to its prior condition.

4. Grantee shall not grant, and Grantee is not given any right by this Agreement
to grant, to any third party any additional right-of-way or easement or other interest within
the Property and/or Right-of-Way. Any such grant shall be void, invalid, and unenforceable.

5. Grantee shall obtain, at its expense, and comply with all applicable
governmental permits related to its use of and activities within the Right-of-Way. Grantee
shall obtain and comply with all conditions of a permit from the Welby Jacob Water User's
Company related to construction, maintenance, and use of a bridge across the Welby
Canal. Grantee shall maintain in good condition, at its expense, the bridge across the
Welby Canal, the access road, and all other appurtenant improvements constructed by
Grantee within the Right-of-Way.

6. Upon the expiration or earlier termination of this Agreement, ail of Grantee's
right, title, and interest in and to the bridge across the Welby Canal and in and to all
impravements constructed by Grantee within the Right-of-Way shall immediately and
automatically be and become the property of, and shall be owned exclusively by, Grantor.

7. (a) In that certain Warranty Deed dated September 25, 1969, and
recorded October 2, 1969, as Entry No. 2305357 in Book 2794 at Page 480 of the Official
Records of the Salt Lake County Recorder’s Office, Grantee’s predecessor in interest was

granted a right-of-way fifty feet (50') in width (the “Treatment Plant Right-of-Way”) along the
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entire western boundary of the tract of land described in attached Exhibit 4, for the benefit
of Grantee’s Property and for certain property owned by others. Grantee hereby
relinquishes, disclaims, waives, and abandons all of its right, title, and interestin and to the
Treatment Plant Right-of-Way, specifically including but not limited to: (A) (i) access,
ingress, and egress; (ii) installation and use of utilities; (ii1) the designation of utility location,
and, (iv) the right to utilize the Treatment Plant Right-of-Way for any and all purposes
whatsoever, and, (B) any right, title, interest, and benefit appurtenant to, attributable to, or
otherwise connected to property owned by Grantee, including but not limited to Grantee’s
Property, associated with or derived from the Treatment Plant Right-of-Way.

(b) Grantee hereby relinquishes, disclaims, waives, and abandons all of its right,
title, and interest in and to that certain Agreement to Dedicate a Street (“Dedication
Agreement”), dated October 1, 1969, and recorded October 2, 1969, as Entry No. 2305358
in Book 2794 at Page 481 of the Official Records of the Salt Lake County Recorder's
Office, including but not limited to (i) the obligation of any party, entity or person to dedicate
property to public use pursuant to paragraph 1 of the Dedication Agreement, and (i) the
obligation of any party, entity, or person to obtain 16 feet or 17 feet pursuant to paragraph
2 of the Dedication Agreement.

(c) Grantee hereby represents, warrants, and agrees that it did not, on or before
the Effective Date, sell, transfer, convey, assign, encumber, pledge, lien, lease, or
otherwise alienate any of its right, title, or interest in and to either the Treatment Plant
Right-of-Way or the Dedication Agreement.

8. Grantee shall act in good faith and cooperate with Grantor to obtain approval

from UDOT, Herriman City, and all other governing authorities for an access (within the
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area marked on Exhibit 3) to Grantor's real property from the proposed public road now
identified as South Hills Boulevard.

9. (a)  Grantee hereby acknowledges that it accesses and uses the Right-of-
Way at its risk and hazard and, without limiting the generality of the foregoing, Grantee
agrees that Grantor and its agents, employees, officers, frustees, assigns, and successors,
shall not be responsible for any harm, damage, injury, cost, claim, judgment or liability that
may be suffered orincurred by Grantee or by Grantee’s Agents associated with the use or
condition of the Right-of-Way, unless the harm, damage, injury, cost, claim, judgment or
liability was due to the reckless or intentional misconduct of Grantor.

(b)  Grantee hereby releases Grantor and its agents, employees, officers,
trustees, assigns, and successors, from liability for ali loss, harm, damage, injury, cost,
claim, judgment or liability of every description or kind whatsoever that may resuit from,
arise out of, or be attributable to Grantee, to Grantee’s Agents, and/or to Grantee’s and/or
to Grantee’s Agents’ use of or activities within the Right-of-Way, unless the loss, harm,
damage, injury, cost, claim, judgment or liability was due solely to the negligence of
Grantor; and,

(c) Grantee shall indemnify, defend, and save harmless Grantor, including
its employees, officers, trustees, and agents, from any and all claims, demands, suits,
causes of action, judgments, costs, atiorney’s fees, expenses, and liability for bodily injury,
death, or damages to property, real or personal, which may result from, arise out of, or be
attributable to Grantee, to Grantee's Agents, and/or to Grantee’s andfor to Grantee’s

Agent's use of or activities within the Right-of-Way.
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) During the term of this Agreement, Grantee shall maintain liability
insurance, and it shall cause Grantee’'s Agents to maintain liability insurance, providing
coverage for all harm, loss, damages, injury, costs, claims, judgments or liability of every
description or kind whatsoever that may result from, arise out of, or be attributable to
Grantee, to Grantee's Agents, and/or to Grantee's and/or Grantee’s Agent’s use of or
activities within the Right-of-Way, including but not limited to personal property, real
property, bodily injury, and death. The insurance required by this subparagraph shall (i) be
written with coverage in amounts not less than $1,000,000.00 (combined single limit); (ii)
include excess/umbrella liability coverage in amounts not less than $2,000,000.00; (iii)
name the District and its agents, employees, officers, trustees, assigns, and successors as
additional insureds; and, (iv) provide that the policy and coverage cannot be cancelled,
terminated, or reduced without thirty (30) days prior written notice to Grantor. Grantee shall
provide proof of insurance upon Grantor's request, including but not limited to copies of
policies, endorsements, schedules, riders, and certificates.

10.  All notices, requests, demands, and other communications between the
parties shall be in writing and shall be given by personal delivery or by certified mail, with
return receipt requested, to the following addresses or to such other addresses as the

parties may designate in writing:

If to the District, to:

Jordan Valley Water Conservancy District
Attn: General Manager

8215 South 1300 West

P. 0. Box 70 .
West Jordan, UT 84088-0070
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If to the Company, to:

Wasatch South Hills Development Co., LLC
Attn: Dave Millheim

5983 Quail Creek Lane

Highland, Utah 84003

Notice shall be effective on the date it is received by the other party.

11.  This Agreement may be amended only by written instrument executed by
all parties.

12. Al of the grants, covenants, terms, provisions, and conditions in this
Agreement shall run with the land and shall be binding upon and inure to the benefit of the
successors, affiliates, assigns, heirs, executors, and administrators of the parties.

13.  This Agreement, including exhibits, constitutes the entire agreement of the
parties and supersedes all prior understandings, representations, or agreements of the
parties regarding the subject matter in this document.

14. Each individual executing this Agreement hereby represents and
warrants that he or she has been duly authorized to sign this Agreement in the capacity
and for the entities shown.

15.  The parties shall perform those acts and/or sign all documents required by
this Agreement and which may be reasonably necessary to effectuate the terms of
this Agreement.

16.  Any party may record this Agreement.

17. (a)  Each party hereby represents, warrants, and agrees that the terms of

this Agreement, the rights granted to it, and the obligations imposed on it by this
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Agreement, and its performance of this Agreement, do not breach, violate, or conflict with
any other agreement(s) to which it is a party.
(b)  Each party hereby represents, warrants, and agrees that this

Agreement upon execution is legally binding upon it.

“Grantor”:

Jordan Valley Water Conservancy District
By: }Q ; / %\.

.
S@éve\hl_fﬁihggadm b= K. [erzpsom
lts Chair Y ice~ CHA:R

“Grantee”;

Wasatch South Hills Development
Company, LLC, a Utah limited liability
company

By: y /{‘L‘%‘—«—-’
Name: Z3wvE [T/ HEM
Title: __frAMAELR
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STATE OF UTAH )
'8S.
COUNTY OF SALT LAKE )

The foregoing instrument was ac nowledged before me this _d\ day of
Ilgades K. [irepsorm AS Uice-
M&rq_\'\ 2009 Steuen%ggad—as Chair of the Jordan Valley Water

Conservancy District.

Commission expires: (-2 -80%3,
ﬁ&gﬁ;g. Maou
e e o e —y OTARY PUBLIC

!’a,\ JACQUEI.%EEMAASH Residing in _ Mo rrangy T
gg sy punsaior. | !
G Commission

COUNTY oF SALT LAKE )

The foregoing instrument was acknowledged before me this 2  day of
Macdy, 12009, by__ Dave  Miflhecn Jin

his capacity as /V(d»uz_,;/ of Wasatch South Hills Development Company,

Jd
LLC, a Utah limited liability company.

Commission expires: ol /li/[[

: NOTARY PUBLIC

S BRIAN THUESON Residing in __{ jldgu( e
B\ NOTARY PUBLIC- STATE OF UTRH

$519 STEVENS LN.

43/ HIGHLAND, UTAH 84003

COMM. EXP. 01-11-2011
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EXHIBIT 1

DESCRIPTION OF THE PROPERTY AND RIGHT-OF-WAY

Over and across the lands of the Jordan Valley Water Conservancy District,
Assessors’ parcel number 3315300016, the Jordan Valley Water
Conservancy District, Assessors’ p arcel number 3316400007; and the
Jordan Valley Water Conservancy District, Assessor's parcel number
3316400008, more particularly described as foilows:

Beginning at a point which is South 89°54'East 1,256.72 feet from the
Southwest corner of Section 15, T4S, R1W, SLM, said point being the
southeast corner of Salt Lake County Assessor's parcel number 33-15-300-
016:; and

Running thence North 19°35'16"West 54.17 feet along the western right of
way line of Redwood Road,

Thence North 89°54"West 1,238.32 feet along the north boundary line of Salt
Lake County Assessor’s parcel number 33-15-300-016;

Thence North 89°52'West 1,470 feet more or less to the west boundary line
of Salt Lake County Assessor’s parcel number 33-16-400-008;

Thence South 0°33' West along said west boundary line 50 feet more or less
to the southwest corner of said parcel number 33-16-400-006,

Thence easterly along the south lines of Sections 16 and 15 T4S, R1W, SLM
2,727 feet more or less to the point of Beginning.

Less and excepting therefrom lands owned by the Welby Jacob Canal
Company (Salt Lake County Assessor's parcel number 33-16-400-002).
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EXHIBIT 2

DESCRIPTION OF GRANTEE'S PROPERTY

Parcel |dentification No: 33-16-400-014

THE SW 1/4 OF SE 1/4 SEC 16, T4S, R1W, SLM. LESS & EXCEPT BEG SE COR OF
SW 1/4 OF SE 1/4 SD SEC 16; N 0°33'E 1320.38 FT; N 89°43' W 126.69 FT, § 0°33
W 1320.56 FT; S 89°48' E 126.69 FT TO BEG. ALSO LESS AND EXCEPTING BEG. N
0°23'29"E 1322.71 FT ALG 1/4 SEC LINE FR S 1/4 COR SEC 16, T4S, R1W, SLM; §
89°53'51" E 1206.51 FT; S 0°03'20" E 1029.83 FT TO PROPGSED N RANY LINE
LEGACY HIGHWAY; NWLY ALG A 11309.16 FT RADIUS CURVE TO R 1326.23 FT
(CHORD N 65°59'59" W 1325.47 FT); N 0°23'29" E 492.89 FT TO BEG. 15.75 ACM
OR L.

Parcel Identification No: 33-16-300-019

BEG AT S 1/4 COR OF SEC 16, T4S, R1W, SLM: W 1320 FTM ORL; N 1320 FTM
ORL;E330FTMORL;S660FTMORL;E990FTMOCRL; S660FTMORLTO
BEG. 25ACMOR L.

Parcel Identification No: 33-16-300-032

BEG S 89°23'58" E 991.41 FT FR SW COR SEC 16, T4S, R1W, SLM; N 0°24'47" E
651.91 FTMOR L; S 89°23'58" E 330.61 FT; S 0.24'04" W651.81 FTMORL; N
89°23'58" W 330.61 FTMORL TC BEG. 492 ACMOR L.

Parcel Identification No: 33-16-300-023

BEG S 89°23'58" E 991.41 FT & N0°24'47"E 651.91 FT FR SW COR SEC 16, T4S,
R1W, SLM; N 0°24'47" E 658.94 FT; S 89°23'58" E 330.47 FT; S 0°24'04" W 658.94
FT; N 88°23'58" W 330.61 FT TO BEG. 5.00 AC

Parcel |dentification No: 33-16-300-017

BEG E 379.33 FT FR SW COR OF NW 1/4 OF SW 1/4 OF SEC 16, T4S, R1W, SLM;
N 9224 FT; S 56°55'59" E 714.51 FT, S 532.55 FT; W 598.78 FT TO BEG. 10. AC.

Parcel Identification No: 33-16-300-016 ~
BEG AT SW COR OF NW 1/4 OF SW 1/4 OF SEC 16, T4S, R1W, SLM; E 379.33 FT,

N 922.4 FT; N 56°55'569" W 388.33 FTMORL; S810.92FT, W50 FT; S320 FT TO
BEG. 102 ACMOR L.
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Parcel Identification No: 33-16-300-031

BEG S 89°23'58" E 330.47 FT FR SW COR SEC 16, T4S, R1W, SLM; N 0°24'47" E
1310.84 FT; S 89°23'58" E 330.47 FT; S 0°24'04" W 1310.47 FT; N 89°23'58" W
330.47 FT TO BEG. LESS & EXCEPT BEG. AT SW COR SD SEC 16; S 88°02'32" W
ALG SEC LINE 2620.36 FT,; S 89°28'20" W ALG SEC LINE 140.22 FT; NE'LY ALG 200
FT RADIUS CURVE TO R 33.47 FT; NE'LY 500 FT RADIUS CURVE TO L 385.01 FT,
N 36°07'563" E 286.80 FT; SE'LY ALG 300 FT RADIUS CURVE TO L 164.96 FT; S
85°22'21" E 409.26 FT; SE'LY ALG 500 FT RADIUS CURVE TO R 329.72 FT; 8
47°46'30" E 92.37 FT; N 61°43'40" E 1907.23 FT; SE'LY ALG 400 FT RADIUS CURVE
TO L 365.98 FT; S 0°35'35" W 796.68 FT; S 89°08'29" E 329.98 FT; S 0°36'08" W
435.09 FT; N 89°23'44" W 991.41 FT; N 0°36'16" E 43948 FT TO BEG. 3.40 ACM
ORL.

Parcel Identification No: 33-16-300-030

BEG AT SW COR SEC 16, T4S, R1W, SLM; N 0°24'47" E 1310.84 FT,; 5 89°23'68" E
330.47 FT; S 0°24'04" W 1310.84 FT; N 89°23'58" W 330.47 FT TO BEG. LESS &
EXCEPT BEG AT SW COR SD SEC 16; S 88°02'32"WW ALG SEC LINE 2620.36 FT; S
89°28'20" W ALG SEC LINE 140.22 FT; NE'LY ALG 200 FT RADIUS CURVE TO R
33.47 FT; NE'LY 500 FT RADIUS CURVE TO L 385.01 FT; N 36°07'63" E 286.80 FT,
SE'LY ALG 300 FT RADIUS CURVE TO L 164.96 FT; S 85°22'21" E 409.26 FT; SE'LY
ALG 500 FT RADIUS CURVE TO R 329.72 FT; S 47°46'30" E 92.37 FT; N 61°43'40" E
1907.23 FT; SE'LY ALG 400 FT RADIUS CURVE TO L 365.98 FT; S 0°35'35" W
796.68 FT; S 89°08'29" E 329.98 FT; S 0°36'08" W 435.08 FT; N 89°23'44" W 991.41
FT, N0°36'16"E 439.48 FT TO BEG. 3.36 ACMOR L.

Parcel Identification No: 33-17-400-012

SE 1/4 OF SE 1/4 SEC 17, T4S, R1W, SLM, LESS & EXCEPT BEG AT SE COR SD
SEC 17; S 88°02'32" W ALG SEC LINE 2620.36 FT; S 89°2820" W ALG SEC LINE
14022 FT: NE'LY ALG 200 FT RADIUS CURVE TO R 33.47 FT; NE'LY ALG 500 FT
RADIUS CURVE TO L 385.01 FT; N 36°07'53" E 286.80 FT; SE'LY ALG 300 FT
RADIUS CURVE TO L 164.96 FT; S 85°22'21" E 409.26 FT; SE'LY ALG 500 FT
RADIUS CURVE TO R 329.72 FT; S 47°46'30" E 92.37 FT; N 61°43'40" E 1907.23 FT,
SE’LY ALG 400 FT RADIUS CURVE TO L 365.98 FT; S 0°35'35" W 796.68 FT, S
89°08'29" £ 329.98 FT; S 0°36'08" W 435.09 FT; N 89°23'44" W §91.41 FT; N 0°36'16"
E 43948 FT TOBEG. 2662 ACMOR L.

Parcel Identification No: 33-17-400-011

SW 1/4 OF SE 1/4 SEC 17, T4S, R1W, SLM, LESS & EXCEPT BEG AT SE COR §D
SEC 17; S 88°02'32" W ALG SEC LINE 2620.36 FT; S 89°28'20" W ALG SEC LINE
140.22 FT; NE'LY ALG 200 FT RADIUS CURVE TO R 33.47 FT; NE'LY ALG 500 FT
RADIUS CURVE TO L 385.01 FT; N 36°07'53" E 286.80 FT; SE'LY ALG 300 FT
RADIUS CURVE TO L 164.96 FT; S 85°22'21" E 409.26 FT; SE’'LY ALG 500 FT
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RADIUS CURVE TO R 329.72 FT; S 47°46'30" E 92.37 FT; N 61°43'40" E 1907 23 FT;
SE'LY ALG 400 FT RADIUS CURVE TO L 365.98 FT; S 0°35'35" W 796.68 FT, S
89°08'29" E 329.98 FT; S 0°36'08" W 435.09 FT; N 89°23'44" W 991.41 FT; N 0°36'16"
E 43948 FT TO BEG. 31.75ACMOR L.

Parcel |dentification No: 33-17-300-003

S 1/2 OF SW 1/4 SEC 17, T4S, R1W, SLM, LESS & EXCEPT BEG AT SE COR SD
SEC 17; $ 88°02'32" W ALG SEC LINE 2620.36 FT; S 89°28'20" W ALG SEC LINE
140.22 FT; NE'LY ALG 200 FT RADIUS CURVE TO R 33.47 FT; NE'LY ALG 500 FT
RADIUS CURVE TO L 385.01 FT; N 36°07'53" E 286.80 FT, SE'LY ALG 300 FT
RADIUS CURVE TO L 164.96 FT; S 85°22'21" E 409.26 FT; SE'LY ALG 500 FT
RADIUS CURVE TO R 329.72 FT, S 47°46'30" E 92.37 FT; N 61°43'40" E 1907 23 FT,;
SE'LY ALG 400 FT RADIUS CURVE TO L 365.98 FT; S 0°35'35" W 796.68 FT, S
89°08'29" E 329.98 FT, S 0°36'08" W 435.09 FT; N 89°23'44" W 991 .41 FT; N 0°36'16"
E 43948 FT TO BEG. 79.94 ACMOR L.

Parcel Identification No: 33-17-300-001

COM 13.33 RDS S FR W 1/4 COR SEC 17, T4S, R1W, SLM; 8 66.667 RDS; E 160
RDS; N 66.667 RDS; W 160 RDS TO BEG. 66.67 AC
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EXHIBIT 4
DESCRIPTION OF TREATMENT PLANT RIGHT-OF-WAY

The west 50 feet of the following described tract of land in Salt Lake County,
State of Utah:

Part of the W. ¥; of Sec. 16, T. 45, R. 1W, SLM. Beginning at a point on the
section line 493.63 ft. S. 0°26'31” W. of the NW corner of said Section 16,
said point of beginning being on the Southerly bank of the Provo Reservoir
Co. Canal, thence running SEly along said canal bank as follows: S.
48°52'31" E. 536.50 feet thence S. 30°48'48” E. 832.73 feet thence S.
51°14’55" E. 378.88 feet thence 8. 80°35'06” E. 172.60 feet thence S.
73°40'34” E. 16.04 feet more or less, to the east line of the SW ¥ of the NW
Y of said Sec. 16; thence S. 0°24'32" W. 814.25 feet thence S. 89°53'01" E.
1322.15 feet, more or less to the center of said Sec. 16, thence S. 0°22'323”
W. 1320.0 feet, thence N. 89°53’01” W. 846.08 feet; thence N, 56°55'59" W.
2077.91 ft. thence S. 0°24'16” W. 810.92 feet thence N. 89°3544” W. 50.0
feet to the W. line of Sec. 16, thence N.0°24'16” E. 1000.0 feet more or less
to the W. ¥ corner of Sec. 16, thence N.0°26'31” E. 2150.0 feet to the point
of beginning.
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