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LOS ANGELES & SALT LAKE RAILROAD COMPANY
UNION PACIFIC RAILROAD COMPANY

and
JOHNSON READY MIX COMPANY, INC.

EVAN HANSEN
O. V. HANSEN

Covering
Private Road Crossing
Near

Mount, Utah
(M.B. 776.28)
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ROAD CROSSING AGREEMEN'}

' i 24 A s '
THIS AGREEMENT, made and entered into thif /O day of W\/
1973 , by and between ‘ LOE)ANGELES & SALT LAKE
, , RAILROAD COMPANY, a corporation of the State of Utal,
‘and its Lessee, UNION PACIFIC RAILROAD COMPANY, a corporation of the Staty

of Utzh, (hereinafter collectively called “Railroad Company”), parties of the firat part
and’ JOHNSON READY MIX COMPANY, INC., a corporation
of the Stdte of Utah, and EVAN HANSEN, an individua
of Ssandy, Utah, and 0. V. HANSEN, an individual, of
Salt Lake City, Utah,

’

collectively
(hereina_fte;/called “Licensee”), party of the secso_{%de g% WITNESSETH:

ea
WHEREAS, the Licensee owns land otxigostessalesi of and contiguous to the right

of way of the Railroad Company in the vicinity of M.P., 776.28,
near Mount, Salt Lake County, Utah,

. WHEREAS, the Licensee, in order to provide convenient access¥béHMaIRX to
"said property from a public highway on the west

side of the right of way

desires the right to construct, or have constructed and thereafter to maintain and use

a private roadway (hereinafter called “roadway”), across thy right of way and track of

the Rallroad Company along a line intersecting the center line of the main track SKGE

at right angles thereto at Engineer's
Station 1253 + 00, which is 120 feet
northerly, measured along said centey
line, from its intersection with the
West line of Section 13, T 4 8, R 1 E,
Salt Lake Meridian, substantially in
the location shown in yellow on the
attached print, dated June 15, 1973
marked Exhibit "A," and hereby made a
part hereof.

WHEREAS, the Railroad Company is willing thut such a roadway be provided
in the location aforesaid, for the use of the Licensco, subject to the stipulations, con-
ditions and agreements hereinafter contained:

‘IT IS, THEREFORE, AGREED by and bdtween the parties hereto as follows,
to wit:

1. RAILROAD COMPANY GRANTS RIGHT TO LICENSEE: *

The Railroad Company hereby grants unto the Licensee the right to construct, or
have constructed, and thereafter during the term hereof, to maintain and use sald road-
way in the location hereinbefore deseribed, which gramt is made expressly subjcot to the
observance and performsnce by the Licensee of all and singular the conditions, €ov=
enants and agreements hereinafter contained to be by the Licensce kept, chserved and
performed; it being hereby stipulated that a waiver by the Rallroad Company of any
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ROAD CROSSING AGREEMENT

breach of any such conditions, eovenants and agreements shall in no way impair the
right of the Railroad Company to avail itself of any subséquent breach thereof.

2, RAILROAD COMPANY TO CONSTRUCT CROSSING (EXCEPT GRADING):

The Railroad Company shali, at the sole cost and expense of the Licensee, furnish
all material .and perform all work (except the grading which is to be done by the
Licensee as hcreinnfter provided) necessary for the complete construetion’of o suitable
roadway in the location hereinabove described, KRGO XM N SR DB MO O EpE K
%ﬁﬁﬁf@w@mmﬂxﬁxmxmwemxxxxxxxxxmdxxﬂ}mbdxmﬂmpmkemhx

3. LICENSEE TO BEAR COST OF CONSTRUCTION AND SUBSEQUENT

MAINTENANCE:

The Licensee shall pay to the Railroad Company the entive cost and expense in-
cuwrred by the Railroad Company for all material and labor used in connection with the
construction of said roadway as provided in the preceding section hereof, and shall
pay to the Railroad Company any and all expense subsequently incurred by the Rail-

Company in conncction with the maintenance, repair, renewal and removal
of said roadway; and all payments which are to be made by the Licensée to the Railroad
Company as hereigdprowded shall be made within thirty (30) days after the rendition
of properly certified bills therefor by the Railroad Company.

4. LICENSEE TO DEPOSIT COST OF CONSTRUCTION:

Before any work is done by the Railroad Company in connection with constructin
said roadway in the loeation aforesaid, the Licensee shall deposit with the Railreas
Company 2 sum of money equal to the total estimated cost and expense to be incurre

d b
the Railroad Company in.connection with the construction (excepttﬁrading) of said road!

way, After the completion of the construction of said roadway the Railread Compan
shall present to the Licensee an itemized hill showing the actual amount of all - tpendi-
tures made by it in connection with such construction, and in the event the actuz .mount
of such expenditures is in excess of the amount deposited by the Licenseo @ herein-
before provided, the Licensee shall pay to the Railroa Company an additional amount to
fully reimburse the Railroad Conipany for all of such expenditures, or in the event the
actual amount of such expenditures is _less than the amount deposited by the
Licensce as hereinbefore provided, the Railroad Company shall refund to the Licensee
the differcnce thereof,

5. LICENSEE TO DO GRADING:

The Licensee shall do all the necessary grading in connection with the construction
of said roadway in said loeation, which grading shall be done in a proper manner, under
il;e supervision of the Railroad Company and at the sole cost and expense of the

censee,

6. LICENSE SUBJECT TO SUPERIOR RIGHTS:

The license herein granted is subject to ail outstanding superior rights (includh
those in favor of telegraph and telephone companies, lessees of said right of way, an
others), and the right of renewals and extensions of the same, and is made without
covenant of title or for quiet enjoyment,

7. MODIFICATION, RELOCATION OR REMOVAL OF ROADWAY:
his liconse ot permit is made subject to the needs and requirements of the Rail-
road Company in the operation of its railroad and in the improvement and use of its
property and the Licenses, at the scle cost and e'x?ens:: of the Licensee, shall move all
or any portion of the roadway entirely off the right of way of the Raifroad Company,
or to such a new location thereon as may be designated by the Railroad Company when-
ever, in the furtherance of such needs and requirements, the Railroad Company shall find
such action necessary oy desirable; PROVIDED, however, the * *eensee shall not be re-
uired under the terms hereof, to move entirely off of saif right of way any portion of
the roadway constituting a erossing of the entire right of way of the Railroad Company.
Any reloeation of said roadway a8 herein provided shall be done by or under the
supervision of and to the satisfaetion (P the Railrond Compang. ,
the terms, conditfons and stxé)ulations herein expressed with reference to said
roadway in the location herefnbefore deseribed shall apply to said roadway when moved
to a new location under the terms of this geetion, .
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ROAD CROSSING AGREEMEDNT

8. ROADWAY NOT TO BE USED BY PUBLIC:

The Licensee shall not permit said roadway to be used by the public, or by any per-
son or persens except the Licensee and the family, tenants, and employes of the Licen-
see, it being expressly stipulated that said roadway is a private one and not intended
for public use.

B X HACEBEE K E FEX S X SKOSEhs
'ﬁm&:tceosmxshxﬁcmummes:daeem{gmxxme}tmxmmmrmxpmad)mmm
Jthexnoeof 60X Xeaiwme 20K arreedodce it bestioxne R by pepe e

10. LICENSEE LIABLE FOR INJURY TO LIVE STOCK:

The Licensee shall indemnify and hold harmless the Railrand Compeony from and
against any and all injury, damage, loss, costs and expenses of whatsoever nature
which the Licensee, the Railroad Company, and/or any person or persons may suffer
or sustain by reason of the entyy of live stock, whether belonging to the Licensee or .
others, upon the right of way of the Railroad Company Hmauglk mutegxecxoesstiex 2t Sa
efsthemye and from anv and all judgments wh'.h any person Or persons Inay recover
from the Railroad Conigany by reason of any such injury, damage or loss.

11. LIABILITY:

The Licensee shall further indemnify and hold harmless the Railroad Company
irom and against any and all damages, claims, demands, actions, causes of action,
costs and expenses of whatsoever nature which may result from any injury to or the
death of any person whomsoever, or from loss of or damage to property of any kind
or nature, including damage to the roadbed, tracks, equipment or other property of
the Railroad Company, when such injury, death, loss or damage is due in any way
to the existence of said roadway, or to the construetion, maintenance, repair, renewal,
removal or use thereof, PROVIDED, however, thit the Licensee shall not he held liable
under the provisions of this section, for any injury, death, loss or damage which is
directly due to the performance of any of the work contemplated herennder when such
work is performed by the Railrcad Company.

12. TERMINATION:

If the Licensee shall fail, neglect or refuse to keap, observe and perform any or all of
the conditions, covenants, and agreements herein contained on the part of the Licensce
to be kept, observed and performed, the Railroad Company may at its option terminate
this agreement by giving to the Licensee thirty (30) days’ notice in writing of its inten-
tion so to do, and at the expiration of said notjce this agreement shatl become null and
void and of no further fores and effect between the parties hereto,

In the cvent of the termination of this agreement as hereln provided, the Liconsce
shall be without recourse or redress of any character against the Railread Company
by reason thereof, and such termination shall in no manner prejudice or impair any
right of action for damages or otherwise that the Railroad Company may have agninst
the Licensee.

18, EFFEOXIVE DATE:
This agreement shall take effect upon the day and date fivst herein written, and
shall eontinue fn full force and effect until terminated as provided, it being understood,
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however, that should the Licensee enter upott, or pérform any work upon the right
of way prior to sald effective date, the terms of this agreement shall apply thereto,
All of the covenants, conditions and agresments herein expressed on the part of the
Licensee to be kept, observed and performed, shall attach to and run with the said
land of the Licensee. .




ROAD CROSSING AGREEMENT

CROSSING

14, LICENSEE T0 KEEP EEXNCIWXYS{CLEAN:

The Licensee shall keep tht Kb w xS XKsaid crossing clean and free from dirt,
gravel or other debris which might interfere with the safe operation of trains, engines

.- or cars thereover by the Railroad Company.
. A .

15, SUCCESSORS AND ASSIGNS:
This agreement shall be binding upon and inure to the benecfit of the Railroad

Company and its successors and assigns, the Licensee, and the successors in interest of
the Licensce.

16, There is attached hereto and hereby made a
part hereof copy of a letter dated September 6,
1973, addressed by Mr. Robert N. Weatherbee, an
attorney for the Railroad Company, to Mr. Evan
Hansen and Mr, O. V. Hansen concerning use of
the crossing provided for herein. This letter
was sent U.S. Certified Mail, return receipt
requested. Receipt thereof by Messrs. Evan and
0. V. Hansen was acknowledged on September 10,
1973, ané said Evan and 0. V. Hansen hereby
agree to be bound by and to observe the provisions

of said letter.
IN WITNESS WHEREOF, the parties hereto have caused this agreement to he
executed in duplicate on the day and year first above written. . -y 1

é\\\l‘,“‘.!”.'.fl. :
-

,‘4“‘" My, ¢
ClaAiLRg M P g g
'\S). .‘.\".tl-u.“‘.a:‘?&:f,”’ ‘k .‘?3.‘\?..'..."..'.:*& ’0,"
., v I'»‘.‘é,o. I" . ::c Q?\:'.'ert G‘_OZ Il l..":’ a_a
V2 Y LOS ANGELES & SALT LAKE RATLROAD ¥pMehtd,
ety ¢ UNION PAGIFIC RARIDARY Yizl3
P FIC RARTDANCOMPANY, sg’,‘g.ﬁ
| B0 e o Alducants
'/; *.. 2l £ 700 > TV By N Tk Y A ovrrrweBON “’4\;’ Q':
" . W
S ‘u‘:- f 11 ‘ J\““‘\ §
& \ hipogay 52
] wa
INCE tt
Attest: &
. >
s f,, ” ._"' «"? ) fg’?'
Secretarysalicaaen N
witnesas:s P . g
e
%Efgiif%”ﬁﬁ ?%/,?wc9’fwfwfdfﬁ»ﬁ
4+ Evan _Hangest
e s I8t

0. V. Hansen




. (=)
"\ STATE OF NEBRASKA
|

e @8 e

4 Ss

County of Douglas

| On the _2Z77% day of _ lergoaZ , 19757,
‘before me, a Notary Public in and for s#id County, personally
.appeared C. B. Schaefer.  , to me personally known to
‘be the )

iden of LOS GELES & SALT IAKE

‘ and UNION PACIFiC RAILROAD COMPANY,
.Who, being duly sworn, did say that the seals affixed to
ithe foregoing instrument are the corporate seals of said cor-
‘porations and that said instrument was signed, sealed and
‘eéxecuted in behalf of said-corporations by authority duly
iconferred by their By-lLaws,

and acknowledged to me said in-
strument to be the free act and deed of said corporations,

' _RAILROAD COMPANY

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal

the day and year first in this, my
certificate, written.

%&’M g W
' Notary Public
My Commission Expires:

Residing &t OMAHA, NLGrASKA 68179
.____Jﬁxnamha;zar;g;;___

STATE OF UTAH

)
| 1
County of galt nake )

! On the §§#~ day of 440
,me, a Notary Public, personally appey
tt me personally known tn be the

rof JOHNSON READY MIX COMPANY, INC., )

s Who,
;being duly sworn, did say that the seal affixed To Ghe fore—
;going instrument is the corporate seal of said corporation,
and that said instrument was signed, sealed and executed in
;behalf of said cor

poration by authority duly conferred accord-
;ing to law, and acknowledged to me sa

,free act and deed of said corporation

! IN WITNESS WHEREOF, I have hereunto set my hand and
iaffived my official seal the da

Y and year first in this, my
icertificate, written, .
ol mm'n,,m s .

oW i ":,,
S b ‘:{f O

& AR RS Ly Notary f"u
S0 ABifedion Bxpires:
i3 ?‘FLU 1ova’ ; Residing at

e iy

i

id instrument to be the
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STATE, OF UTAH, )
)
)

5S.

+ & Notary Public,
that EVAN HANSEN, personally known to me
‘ n whose name is subscribed to the fore-
going instrument, appgared before me this day in person and
acknowledged that he shgned, sealed and delivered said
instrument, as his free d voluntary act for the uses and
purposes therein set forth

) IN WITNESS WHEREOF, have hereunto set my hand and
affixed my official seal the day\and year first in this, my

cextificate, written.
Nota Public
Residing at

STATE OF UTAH, )

U ) ss.
County of Sa&tllgke. )

I, &fa glees A r’){ L ry 0 a Notary Public,
do hereby certify that 0/ V. H EN)nSE?ggﬁﬁxly known to me
to be the same personswhose nafxés d¥2subsceribed to the “fore-
going instrument, appeared before me this day in person and
acknowledged thattheYsigned, sealed and 'delivered said
instrument, as hdis-free and voluntary act for the uses and
purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto 260
affixed my official seal the day and year Fipst)
certificate, written. '
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LOS ANGELES & SALT LAKE RAILROAD €O,
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UNION PACIFiC RAILROAD -COMPANY

I\ ,TRANSPORTATION DIVISION /8ot .
P! -
LAW DEPARTMENT .
) LD 21081 and(iD 21921 ;
S, M, MATHESON f 10 SOUTH MAIN STREET
GENERAL SOLIciTOR SALT LAKE CITY, UTAH 84101
D, A, BYBEE ‘ '

GENERAL ATTORNEY
N, W, KETTNER

5, A. GOODSELL September o, 1973
J, €, WILLIAMS ,
ASSISTANT GENERAL ATTORNEYS

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

L

Mr. Evan Hansen
1815 East Creek Road
Sandy, Utah 84071

Mr. O.'V. Hansen
2375 Walker Lane
Salt Lake City, Utah .

Re: Private Crossings located at MP 775.76
and MP 776.28, Provo Subdivision, Union ‘
,Pacific Railroad Company --

Dear Messxs. Hansen: S _ 223(48".7«

. ‘On February 9, 1971, you executed a private 7 1174»58
crossing agreement with the Union Pacific Railroad CompanyA”w
(hereinafter Railroad) covering a private crossing at Mount,

Utah, at MP 775.76 on the mainline of the Railroad's Provo

*  Subdivision. On June 29, 1973, you made application to the
Railroad to secure a private crossing agreement covering a
pPrivate crossing at MP 776.28 at Mount, Utah, on the main-
line of the Railroad's Provo Subidivision:

Paragraph 8 of &our agreement with the Railroad
of February 9, 1971, provides as follows: .

"ROADWAY NOT TO BE USED BY PUBLIC:

"The Licensee shall not permit said road-
way to be used by, the public, or by any
berson or persons except the Licensee and
the family, tenants, and employes of the
Licensee, it being expressly stipulated that
said roadway is a private one and rot intend-
ed for public use.™ :

: Paragraph 9 of that same agreement provides as
follows: .

-
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Mr. Evan Hansen

Mr. 0. V. Hansen ‘
Page Two &
September 6, 1973

* .
"9. LICENSEE TO KEEP GATES CLOSED:
"The Licensee shall at all times keep gates
closed except when opened to permit the use
of said roadway in accordance with the rerms
of this agreement." . :

Paragraph 11 of said agreement further provides
as follows: .

"1l. LIABILITY: .
"The Licensee 'shall further indemnify and hold
‘harmless the Railroad Company from and against
any and gll damages, claims, demands, actions,
causes of action, costs and expenses of whatso-
ever nature which may result from any injury to
or the death of any person whomsoever, or from
loss of or damage to property of any kind or
nature, including damage to the roadbed, ‘racks,
equipment or other property of the Railroad Com—
Pany, when such injury, death, loss or damage

- is due i? any way to the existence of said road-
WAY eauo” ' :

, Paragraph 12 of said agreement also provides as
follows: .

"12., ‘TERMINATION: ‘ .

“If the Licensee shall fail, neglect or refuse
to keep, observe and perform any or all of the
conditions, covenants and agreements herein
contained on the part of the Licensee to be
kept, observed and performed, the Railroad Com-
pany may at its option terminate this agreement
by giving the Licensee thirty (30) days' notice
in writing of its intention so to do, and at
the expiration of said notice this agreement
shall become null and void and of no further
force and effect between the parties hereto.

.
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Mr. Evan Hanasen
Mr. O. V. Hansen
Page Three
September 6, 1973

"In the event of the termination of this
agreement as herein provided, the Licensee
shall be without recourse or redress of
any character against the Railroad Company
by reason thereof, and such termination
shall in no manner prejudice or impair any
right of action for damages or otherwise
that the Railroad Company mayhave against
the Licensce." '

During the past several months it has come to the
Railroad's ‘attention that you have on two occasions leased
your property lying.to the east of these tracks at these
two private crossing locations to one Terry Larson for the
purpose of conducting a "rock" concert. Several thousands
of people attended both of these concerts and in the process
thereof utilized both of the above-mentioned and described
private crossings. In addition hundreds of people on both
occasions parked their vehicles on the Railroad's right of
way and in extremely cross proximity to the Railroad's track.
The use of the Railroad's right of way and the private cross-
ings in question by the people attending these concerts con-

+ stitutes both an extremely hazardous safety situation and a

violation of the foregoing quoted provisions of your private
crossing agreement with the Railroad dated Februarxy 9, 1971.

On September 6, 1973, I discussed this matter
with Mr. Evan Hansen over the telephone, and he represented
to me at that time that no further "rock" conrerts of any
kind were contemplated or would be held at the location in
question and that you both intended to comply with all of
the terms, covenants, conditions and provisions of your pri-
vate crossing agreement with the Railroad dated February 9,
1971. The purpose of this letter is to secure written
acknowledgment and confirmation from both of you that no
further 'rock" concerts of any kind will be held at the loca-
tion in question, that you do intend to comply with all of
the terms, conditions,:covenants and provisions contained

2L T ZEEpR
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Mr. Evan Hansen

Mr. O. V. Hansen
Page Four ‘
September 6, 1973

.

in your private crossing agreement executed between you and
the Raillroad on February 9, 1971, and in particular those
terms, conditions, covenants, provisions set forth above in
this letter, and that you further understand and agree to

abide by and be bound by the gquoted terms, conditions and
provisions of'your agreement with the Railroad of Febrvary 9,
1971, that are set forth above in' reference to your use of

the private crossing at MP 776.28 at Mount, Utah, on the main-
line of the Railroad's Provo Subdivision, during the pendency
of your application for a private crossing agreement covering
that crossing. To signify your acknowledgment, confirmation,
understanding, acceptance and agreement to and of these facts,
representations and conditions, please sign this letter in the
places indicated below and retukp it to me within five days of
your receipt hereof. . . A

If 'you have any questions concerning this matter,

please do not hesitate to call me.

Sincerely yours, .

RNW/L, Rokhexrt N. Weatherbee

a

oy Ay
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Evan Hanseén

Apr ——

Q. V. Hansen
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