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101 South Second East, Suite 700
Salt Lake City, Utah 84111

DECLARATION OF NONEXCLUSIVE EASEMENTS
(Utility Facilities)

THIS DECLARATION OF NONEXCLUSIVE EASEMENTS (the “Easement
Agreement”) is made this gt day of September, 2015 by and among HARVARD PLACE,
LLC, a Utah limited liability company, MARK L. GREEN, AS TRUSTEE OF THE MARK L.
GREEN TRUST, PAUL M. JENSEN, AS TRUSTEE OF THE PAUL M. JENSEN TRUST and
WILLOW KAMPROS RAPELA, AS SUCCESSOR TRUSTEE OF THE MICHAEL GEORGE

KAMPROS FAMILY TRUST (collectively as “Declarants” or individually as a “Declarant”).

RECITALS:
A. Declarants own the Lots (as defined below) as tenant-in-common.
B. Declarants desire to establish non-exclusive easements appurtenant to the Lots for

certain Utility Facilities (as defined below) to be constructed and maintained on the Lots.

NOW, THEREFORE, for the foregoing purposes, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Declarants create
and grant the following easements, all of which apply to, bind, affect, benefit and run with the
land to each Lot.

1. Definitions. Certain capitalized terms that are used in this Easement Agreement
are defined in this Easement Agreement prior to this Section. In addition to those previously
defined capitalized terms, the following capitalized terms shall have the meanings or references
indicated below:

“Benefited Parties” means, with respect to a Lot, the Owners and Occupants of that Lot,
and their respective employees, customers, guests and invitees.

“Easement Area” means the area so depicted and labeled on the Site Plan in which the
Utility Facilities shall be constructed.

“Governmental Authorities” means all governmental or quasi-governmental units,
commissions, councils, boards, agencies, staffs or similar bodies having jurisdiction over a
specified matter.

“Government Requirements” means all laws, ordinances, statutes, regulations or other
similar laws with respect to a specified matter promulgated by Governmental Authorities.

L:\M Green\West Valley\Easement.deg8.doc 1

Ent 12130830 BK 10360 PG 9225



“Lot” means any one of the Lots.
“Lots” means Lot 2E, Lot 2F and Lot 2G.

“Lot 2E, Lot 2F and/or Lot 2G” means the tracts of land described on Exhibit “A”.

“Mortgage” means a recorded mortgage, deed of trust or other security agreement
creating a lien on any interest in a Lot as security for the payment of indebtedness or
performance of other obligations.

“Mortgagee” means a Person which is the mortgagee, beneficiary, secured party or other
person holding the lien or security interest under a Mortgage.

“QOccupant” means any Person that, pursuant to a lease, concession, rental arrangement,
license or any other instrument, agreement, contract, document, understanding or arrangement
(whether written or oral) is entitled to or does occupy, possess or use any Lot or any portion of a
Lot.

“Owner” means the Person that, at a specified time, is the owner of record in the office
of the County Recorder of Salt Lake County, Utah, of a fee or an undivided fee interest as a
tenant-in-common in a Lot or portion of a Lot and does not include a Person who owns any
lessee interest in a Lot. In the event that, at any time, there is more than one Owner of a Lot, the
liability of each such Owner for performance or compliance with the applicable provisions of
this Easement Agreement shall be joint and several. Notwithstanding any applicable theory
relating to a Mortgage, the term “Owner” shall not mean or include a Mortgagee unless and until
such Person has acquired fee title to the Lot encumbered by a Mortgage pursuant to foreclosure,
trustee's sale or any arrangement or proceeding in lieu thereof.

“Person” means a natural person, legal entity or trust,

“Plans” means specifications and drawings by Legacy Design Group, LLC of the Utility
Facilities.

“Site Plan” means the Site Plan attached as Exhibit “B”.
“Utility Facilities” means the utility facilities for a sanitary sewer line to be constructed

on the Lots within the Easement Area. The Utility Facilities will provide sanitary sewer service
the Lots. The location of the Utility Facilities is depicted on the Site Plan.

2. Grant of Easements. Declarants hereby create and grant reciprocal non-exclusive
easements over and across the Easement Area as located on each Lot for:

a. A non-exclusive easement over and across the Easement Area for the
Utility Facilities. ‘ :

b. Non-exclusive easements across the access areas on the Lots to the
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Easement Area for the purpose of furnishing access and the right of access to the Utility
Facilities for the purpose of reconstructing, repairing, maintaining, operating and inspecting the
Utility Facilities.

The foregoing easements shall be appurtenant to each of the Lots.

3, Utility Facilities.

a. Construction of Utility Facilities. The Owner of Lot 2G shall construct
the Utility Facilities at the cost and expense of the Owners of all of the Lots as specified in a
separate agreement between them. Once commenced, construction of the Utility Facilities shall
be diligently pursued to completion. Construction of the Utility Facilities shall be performed in a
good and workmanlike manner and in accordance with all Governmental Requirements. The
Utility Facilities shall be constructed to the specifications set forth in the Plans. Each Owner
shall have the right to connect to the Utility Facilities at its own cost and expense and in
accordance with all Governmental Requirements.

b. Maintenance. Once the Utility Facilities are constructed, the Owners of
the Lots shall maintain the entire Utility Facilities in good order, condition and repair. Each
Owner shall at its sole cost and expense promptly repair any damage caused by its negligence or
intentional act or the negligence or an intentional act of one of its employees, agents, invitees, or
guests., Other maintenance shall be performed by the Owner of Lot 2G at the cost and expense of
all Owners, which cost and expense shall be allocated among the Lots on a pro rata basis
proportionate to the total acreage of the Lots. In the event an Owner of a Lot neglects or refuses
to pay its share of maintenance cost or expense within thirty (30) days after receiving written
request for payment from the Owner of Lot 2G; any other Owner of a Lot may pay part or all of
the defaulting Owner’s share of the cost and expense of such repair, and any Owner paying such
share shall have a lien against the non-paying Owner’s Lot for the amount of such payment, plus
costs, reasonable attorneys’ fees, and interest at the highest legal rate.

4. Approval of Easement Area Site Plan. The location of the Easement Area on the
Site Plan is hereby approved by Declarants.

5. Title and Mortgage Protection. No amendment to this Easement Agreement shall
in any way affect the rights of any Mortgagee pursuant to a Mortgage that is recorded at the time
of the recordation of the amendment, or the rights of any successor in interest or title to such
Mortgagee, either before or after such Mortgagee or its successor enters into possession or
acquires title pursuant to foreclosure, trustee's sale or any arrangement or proceeding in lieu
thereof, unless such Mortgagee consents or subordinates its lien in writing to such amendment.
A breach of any of the covenants, provisions, or requirements of this Easement Agreement shall
not result in any forfeiture or reversion of title or of any other interest in a Lot. A breach of any
of the covenants, provisions, or requirements of this Easement Agreement shall not defeat,
impair or render invalid the lien of or other rights under any Mortgage; provided, a lien arising
under this Easement Agreement shall have priority over the Mortgage if a notice of such lien is
recorded prior to the date of recordation of a Mortgage. Unless and until it enters into possession
or acquires title pursuant to foreclosure, trustee's sale or any arrangement or proceeding in lieu
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thereof, a Mortgagee shall have no obligation to take any action to comply with, and may not be
compelled to take any action to comply with, any of the covenants, provisions, or requirements
of this Easement Agreement except the obligation to subordinate its lien or security interest to
this Easement Agreement.

6. Amendment or Termination; Duration of Easement Agreement. This Easement
Agreement may be amended or terminated by, but only by an instrument filed for record in the
office of the County Recorder of Salt Lake County, Utah that is executed by all of the Owners of
each of the Lots. The term of this Easement Agreement is perpetual; this Easement Agreement
shall be and remain in force and effect until terminated by a written agreement pursuant to this
Section.

7. Covenants to Run with Land. This Easement Agreement and the easements and
covenants created by this Easement Agreement are intended by the Declarants to be, and shall
constitute, covenants running with the land as to each of the Lots, and shall be binding upon and
shall inure to the benefit of each Owner and Occupant and any other Person who acquires or
comes to have any interest in any Lot, and their respective grantees, transferees, lessees, heirs,
devisees, personal representatives, successors, and assigns. This Easement Agreement and all of
the easements, covenants, provisions, and requirements with of this Easement Agreement shall
also inure to the benefit of each and each Person owning any interest in or occupying any portion
of a Lot. Each Owner shall have the obligation to comply with, and all interests in each Lot shall
be subject to, the terms of this Easement Agreement. By acquiring, in any way coming to have
an interest in, or occupying a Lot, the Person so acquiring, coming to have such interest in, or
occupying a Lot, shall be deemed to have consented to, and shall be bound by, each and every
provision of this Easement Agreement.

8. Enforcement. The Owner of a Lot shall have the right to enforce, through any
permitted proceeding at law or in equity, the terms, provisions, restrictions, covenants and
requirements of this Easement Agreement. Any failure to insist upon the strict performance of or
compliance with any of the terms, provisions, restrictions, covenants and requirements of this
Easement Agreement shall not result in or be construed to be an abandonment or termination of
this Easement Agreement or any waiver of the right to insist upon such performance or
compliance with the terms of this Easement Agreement in the future. If any action is brought
because of a default under, or to enforce or interpret any of the covenants, provisions, or
requirements of this Easement Agreefnent, the party prevailing in such action shall be entitled to
recover from the unsuccessful party in such action reasonable attorneys' fees (including those
incurred in connection with any appeal), the amount of which shall be fixed by the court and
made a part of any judgment rendered.

9. Effective Date. This Easement Agreement, any amendment or termination of this
Easement Agreement, and any supplement hereto shall take effect upon its being filed for record
in the office of the County Recorder of Salt Lake County, Utah.

10. Miscellaneous.

a. Titles, Captions and References. All Section titles or captions in this
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Easement Agreement are for convenience only, shall not be deemed part of this Easement
Agreement and in no way define, limit, extend or describe the scope or intent of any provisions
of this Easement Agreement. When this Easement Agreement refers to a Section by number or
other designation, such reference shall be deemed to be to the correspondingly numbered Section
of this Easement Agreement unless the context refers to a section in another agreement,
document or instrument.

b. Pronouns and Plurals. Whenever the context may require, any pronoun
used in this Easement Agreement shall include the corresponding masculine, feminine or neuter
forms, and the singular form of nouns, pronouns and verbs shall include the plural and vice
versa.

c. Applicable Law. This Easement Agreement shall be construed in
accordance with and governed by the laws of the State of Utah, without reference to its choice of
law rules that would apply the law of another jurisdiction.

d. Counterparts. This Easement Agreement may be executed in any number
of counterparts. Each such counterpart of this Easement Agreement shall be deemed to be an
original instrument, and all such counterparts together shall constitute but one agreement.

e. Exhibits. All exhibits attached to this Easement Agreement are expressly
made a part of and incorporated in this Easement Agreement as fully as though completely set
forth in this Easement Agreement.

f. Time of Essence. Time is of the essence with respect to the obligations set
forth in this Easement Agreement.

[Signatures commence on following page]
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IN WITNESS WHEREOF, the Declarants have executed this Easement Agreement as of
the date first set forth above.

DECLARANTS:

HARVARD PLACE, LLC

By: ////MW

Name: /U A . [TaNSSHL
Its:  MaANAsEL
Date: 9 - ZePT- 201 5

<743 Do

Mark/L. Gr rustee of the Mark L. Green Trust

TE e

Paul\&[. Jensen, Truj%of the Paul M. Jensenr Trust

Willow Kampros Rapela, Successor Trustee
of the Michael George Kampros Family Trust
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IN WITNESS WHEREOF, the Declarants have executed this Easement Agreement as of
the date first set forth above.

DECLARANTS:
HARVARD PLACE, LLC

By:
Name:
Its:
Date:

Mark L. Green, Trustee of the Mark L. Green Trust

Paul M. Jensen, Trustee of the Paul M. Jensen Trust

Wiline Lovnyoip X

Willow Kampros Rapela, Successor Trustee
of the Michael George Kampros Family Trust
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STATE OF UTAH

COUNTY OF SALT LAKE

)
:SS
)

On this 9‘ day of September, 2015, personally appeared before me

ParK 4 Marsren |, the /mavge /w1, Jo—of Harvard Place, LLC.

My Commission Expires:

STATE OF UTAH

COUNTY OF SALT LAKE

:SS
)

%9\ ‘2) My Commission Expires on:

USTIN SUTHERLAND
-L\jrsury public State of Utah

7
November 27, 201
Comm. Number: 669819

On this _7'“ day of September, 2015, personally appeared before me Mark L. Green,

Trustee of the Mark L. Green Trust.

My Commission Expires:
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JUSTIN SUTHE

o n," Notary Pub'ic. State ¢ .
g ) 5} My Commission Expires on:

November 27,
Comm. Number:

RLAND
e of Utah

2017
669819
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STATE OFBFAH dooda )
:SS
COUNTY OF SALFEAKE WosSho

On this 10 day of September, 2015, personally appeared before me
Wl \\ow me/\a theSUCCESSOR TRUSTEE Of XY ", , 3 PRK XXX X WILLOW KAMPROS

RAPELA, SUCCESSOR TRUSTEE OF THE MICHAEL GEORG ROS TRUS?§

Notary Publlc
My Commission Expires: W Ol \4

‘Ksmsv HAINES
NOTARY PUBLIC
STATE OF NEVADA
7 My Commission Expires: 04-06-19
Certificate No: 15-1370-2

STATE OF UTAH )
:SS
COUNTY OF SALT LAKE )
On this day of September, 2015, personally appeared before me Mark L. Green,

Trustee of the Mark L. Green Trust.

Notary Public
My Commission Expires:
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STATE OF UTAH )
:SS
COUNTY OF SALT LAKE )

oS

On this 7f day of September, 2015, personally appeared before me Paul M. Jensen,
Trustee of the Paul M. Jensen Trust.

My Commission Expires:

JUSTIN SUTHERLAND
=\ Notary Public Stote of Utah
5j My Commission Expires on:
November 27, 2017

STATE OF ) Comm. Number: 669819
:SS
COUNTY OF )
On this day of September, 2015, personally appeared before me Willow Kampros

Rapela, Successor Trustee of the Michael George Kampros Family Trust.

Notary Public
My Commission Expires:
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EXHIBIT “A”
To

DECLARATION OF NONEXCLUSIVE EASEMENTS

Legal Description of Lots

ALL OF LOTS 2E, 2F AND 2G, E-CENTER RETAIL SUBDIVISION, LOT 2 SECOND
AMENDED, ON FILE WITH THE OFFICE OF THE SALT LAKE COUNTY RECORDER.

Lot 2E Tax Parcel No.: 15-28-276-037
Lot 2F Tax Parcel No.: 15-28-276-038
Lot 2G Tax Parcel No.: 15-28-276-036
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EXHIBIT “B”
To
DECLARATION OF NONEXCLUSIVE EASEMENTS
Site Plan

(Attached)

L:\M Green\West Valley\Easement.deg7.doc 10

BK 10360 PG 9236



0020 195 NY1s Mdv HLW ONYOHOODY M QITIVISNI 38 TTYMS X008 LSNUML 04 won us . | e
(HLOW 1003 €=3did .Z) 31) ‘3did 40 305 HOV3 1004 NOUDINNGD 130 3ui3 < -
| SMd ¥AIAYVIQ Idie IAISIN0 OL TWNO3 38 TIVHS HIOW HONJHL WONININ 6
NV1d ALMLLO s e e | ED MoudINND 1N0dSMO0 TVISND) teobdo g L M e LBl o ot INTvA BOLYION! 1SO4/INWA ¥liva, 1 lhg 88
08 [ ['4 o 'INMMLYM IO LZI HIONT .9 QIMNO038 SI TILXIVE ONY INI0O3E LONFB 2
1nony3ID 05 Tvasni(D oNAYd 804 103 U3 Hlvm .
He O¥Z 19 81022279 YOS SOVI X3S NYI12 HIOONS ¥ 3AWONe ONY SIHONZML TIV LND MYS TIVHS MOIOVMINOD £ INvEGAR B8 S | XX
‘SWvi3la
4@& HON3YL 3O SININIUINO3Y LRSI ONY ‘DAM ‘YMJY 'YHSO QO 8343 9 X08 NIMN0SNYAL/TYOILIITR @
ANIWIOVIAIN ININIAYE 03§62 )
“INBALYIML ALOVNO NY1d YMdY DL ¥33u (NOIAIG3 Zt0Z) SNOLYILIO3JS ONY SNYId QHYONYLS FOHNYR YIMIS AYVLINYS
¥lLvM_30KO0NA OL 3AI0 3Xv] ONYTAN N ANONS INUSX3 'S WMAY HIW JONYGNOODY NI 3 OL D13 ‘¥TYA30S ‘SNND 10 ININIOVIAIY LNONYID % 2
NOLYTIVASNI ALTWLA ONY NOUDNALSNOD 01 30 1T¥HASY ‘0L GAUAM LON LNG ‘IMGNION NOILONALSNOD INTHILYA TI¥ € 3N ALIONd —
# UIONGI IAONIY 40 QIOVAYO TIv 30¥1a3y ¥O HIvadd v SININ3HNOIY ONV SNOUYILIDISS (9NIAVISONYY 01 LTUND) NIVHOI008 & 8 1IN0NCD .
SNOUYOUIDISS ¥ SININININOIY AINIDY ONY NOUIISIIT AL AITIVA 1SIM MOTIOS TIWHS INOZ Ieid JHL IAOSY NOUDNAMISNOD TIv ¥ 3NM SYD
Y01 u3d INOQ 38 TIVHS SNOUVTIVISNE ALLN TIY € SIUNUA Tiv ONY (NOLLDINNOD/M NIVEO J00H) LNOLSNMOC = [} INSNOLYIINIAOD
INRIIINONI ANY GIOAY ONY Y201 OL ALTIBISNOGS3Y 3105 SHOLOVHINOD IML I L1 € TYOHNYA NIVHORNOLS. < ® 19313 ONNOMOUIGNN
WYHONIS AB SANON3O0Y TIV % NOUYOUSIANI TYJINHIO03D NOUDIMHISNOD NV NVBONOIS < IV JRUITI3 CYIHEIAO
40 SNOLLYONIWAOD3N ® SINNIAKND MOTIOS TIYHS MOLIVHINGD T DNENA TANIS NI NIYAZH TIVHS WIISAS NOLNBRLSIG SyM ONISH3 ML Z 0B NOUYNIBIOD N¥ONSOLS £€ | A INTT yRvm
“U18 TV ONDMSYA ALITUN 303 S3INYLS SININGUNO3H ONY SNOILYDIIIIdS N HIMIS AAVINVS
3MB 1VINOD OL ALVESNOASIH SHOLDIVAINGD Wi 38 TIvkS L1\ LOMISIO IHL MOTI0S TIWHS INOZ Jcid Nt NOUDMISNOD TIY L 1310 NVHORNOLS O 4| @1 3NN NVAMEOLS
TTION AT WEIND TS §3d 530N WEINID
ONLSXY  0350d0¥d oNUSIXT 0350c0¥d
ORI
fo | e ;
i - MU/ ILVNIGHO0D s
I - - i _ NOLOIINNOD WIRLITI ™~
: B i .
ol uonypey o I svo wniswo/m
THORAG LN o H | AUYNICHO0D TN M e .
‘ i SO WHLWYN JON0UY 0175 TINN S AUvAWG ) p— - .
. H ! SE ¥OS #.8 TIVISNI 0STETy (M) T
i i - 72182y (1S3 <
% F E— HISS AULVAINS TIVASNI FNSS N8N TIvISN N
[ e : NIZUO- O M o .
eyl s xS A 5 :
! w3 ¥IMIS A was | L) SS 31VANd OAd "~ i g
‘ 2ivAld dAd S¢ VARG IAd IOAYIS HIMIS S ¥AS 9.8 TIVISNI “ i P
15'9829 {S)31 YOS e avism ¢ 405 9.9 0 Avaidd IAd C smorya AT A 3252 (D)
P! dry Hum ALYNiC00d s LI9+E WIS 02 MVISNI MY WM ALYNIGYO0D SC S 0.9 40 So'v52ri(3)3 HISS ONUSXI T2
B @ NG Mouod JUvARG TIVISN 00'5Z 5 VS 1N03 NOUDINNOD 4107 TSN SUvzy (NN : 24
bt WIS ONNO¥D TVISNI ' \ 3335 ONAOD TIVLSNI B OUSTIZVIS  pnss uvaiug TviSHI WSS DNILSIX3
. 4 SOHYANVLS
i i i e e i e Al 9IS N
P it = - T “ “ — MOGT) SSYI0MIBU \ O B3 A
~ = _p. /» ﬂ SMIQYy 9N0T 9 -
_I.r . Y p— x ! PRI ¢ e g P S - P S w L a—
INN 3wl AUYAG NI QAUNVY PXP X015 13NN ﬂ%&\; UVNOY00D i3
®  006-2 JAd #.9 TIVISNI .n% HLM 8NLS MUYN SS 31VARY OAd 1INONOD DAd OF NOINIAING MODOYE
\. Tvauvy ® dvD 0My3s  SE ¥0S 8.8 TIVASNI HOS 9.7 TIVLSNI ® ATWA NOIHI 30U43S ¥llvm ONENd
3NN SS AUVANG g L 4335 VARG P F18N00 8.9 TivisM H34d00 9.z TIVASM
SC HQS 9.9 TIVASNE L OAd SE ¥OS 9.9 : i H
X INN 380 AUVANG " ., 3N 3M AUVAR ) H
Syeezy 3 006-3 JAd #.8 TIVLSNS .81 TSN 20 4102 TSN 006-3 9Ad #.8 TIVISNI 3nn ‘33 onank -
1NONY: 4 = 00'SL+Z°¥1S : 006-3 DAd 4.8, TIVISNI N
S5 MIvVISN ° o 3N HAUYM AUYARG . o
v 006-3 OAd #.» TIVISNI i i
{ WO
DOWEIS AvM L\ o e oA % - \ 30K0ud
A vAidd 006-0 .| N2/ Inviaan 3o13 VLR
Mg Ay TIVISN / N i/
8 DU
- W 3 f
3 SONMYNO T¥ORUDTI 33§
NN 3ald AUvANY ] 4 D tLdvay 9.y .\.uzrzuj IS NVISN !
006-3 JAd $.9 TIVLSN) ISVISGRN 8 TiviSN g /
. * F /
i i ]
8 B '
- '
anu/m
AYNQH00I _ J_INALvM 340K
"1INANOD: .97 INUSIX3
O
(R H
'8 - N S1INN €9 A E
HINKO MM JIYNIONOOD SINHOLIS ¥ - : i
“IOANIS NOSIATIAL ¥MIS JWOSSTA .
OGNV SNOU YIINNAROD T310H I0V1d AN oz_ﬁ_xu// i
# 3
- - =3 - PR 5
uy o i
P 2 i
ol i
@ s -3
<] ;
5 < 1o
L4300 %08 a 3 )
© NS ONILSIND TP i x H
’ N ) { @ 3
P 4 3
: ) = i
m - ¥
: m z L
; = i
HIMIS JWNSSIyd : \ L
\ ONUSIXG ; W \ < i
- . - b ao i T i 3 LS

X08 LHINMO oL <
¥x8 ONUSIX3 S A
[ S

o . Tou T T % =

TNIGd S0UVHISI INIGd 308YH3SI0 - 1 T h
NELNYHG J00Y TWASNL . . s o VLN QO TIASNL . e e o e JMIATND OB o o oo oo
XL OONUSIXT

BK 10360 PG 9237




