N N | N

XO, XC 0. &

0 (& o (&Y o (B o (&)

Q%% @%% Q%% Q%%
© ©) © ©

@@

S

Y @

@@

S S S

Resprding, Retarn To: % %
U.S. Bg carnal Association @O@, 01243 ~B:2253P: 2 §§ @@@

age 1 of 8

1 guth Main Street, 6" Floor
Saltiake City, UT 84101 Mary Ann Trussell, m|t County Utah Record
i O~ Bitir: Nate Quist O%@ 08/20/2014 02:43; M Fee $25.00

: &

e
S5

0,

g@@ Sl @@%@

= 0pB0ze S S

%@ < %@%
& &

15 3@ SUBORDINA@%\!ON—DISTURBANCE, @ %
©@ ATTORNMENT AND ESTOPPEL AGREEMEN@Q ©@@
”a Utah limited liability compan§(*Eéssee"), and U.S. BANK NATIO SSOCIATION ("Bank").  ©
R S e
@g& RECITALS @@ @
A.  Bank hﬁ:ﬁ@led credit or may hereafter ex @ n to SNOW MOUNTAIN L. @ﬁi@‘h limited
liability company ("B er'™), secured, in whole or in part deed of trust and an assignment ases

(collectively the "Deed of Trust") covering that certain veal property situated in Summit Co Utah, and described
on Exhibit A 3 .413‘. ed hereto and incorporated here‘@%his reference (the "Property"). %

@ssee leases a portion of the @v ursuant to a Lease Agreeme@gn Borrower and Oakley @@@
C, dated as of November 19, amended and assigned to Less@e pursuant to an Assignment, %

ption, and Amendment of Lease ement dated August 1, 2013 (the e"), which Lease has not been,

%é THIS AGREEMENT is entered i s of August 13,2014, by and betv\g% INNERCHANGE OAKLEY, @

orded It is a condition of Banjes ement to extend or continue credi orrower secured by the Prope;
e security of the Deed of Tru, $aiid at all times remain a lien or n the Property prior and superi e
rights of Lessee under the Le @ @

NOW, THE , for valuable consideration, th@ t and sufficiency of which are@
acknowledged, the parties hereto agree as follows:

1. RDINATION. @% @%

S
e of Trust and any and all exte 10@%&%15 modifications or
q, remain a lien or charge on the Pr prior and superior to the Lease

G o@
@ Subordination of Lease. @O
re ments thereof shall be and at all i

mhy other rights of Lessee in the . Lessee intentionally and un onally waives, relinquishes andO
ordinates the priority and su 4 of the Lease and Lessee’s ri fiiferest to the Property thereun @
lien or charge of the Deed of Tht '- and any and all extensions, rene odifications or replacements th

(b)  Reliance: e acknowledges that Bank, in g or continuing to extend cre t@on‘ower
secured by the Prope: doing so in material reliance on greement.

© ents of Lessee. Lessee owledges that it has such mfoma%with respect any %
credit exte ank to Borrower, and all 1 ents executed in connection as Lessee deems @
neccss@} er to grant this subordmatlo e further agrees that Bank is u bligation or duty to, nor @@
ha epresented that it has or w1ll e application of the proceeds o% ch credit by any person or %
AC R (©
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Q& entity, and any application or us@%&y such proceeds for purposes O@aﬂ those for which they were mt@%
@ shall not defeat this subordina. @ @

@ (d) Entire Su@%ﬁon Agreement. This Agreer@constitutes the whole and only agi@gg between

the parties hereto with regard to the subordination of the Iease to the lien or charge of the Deed of Trust; there are

en or oral) outside or separate fr is Agreement with respect to the ct matter hereof; ﬂ
tiations with respect thereto, if 2 merged into this Agreement, greement shall @
cancel, but only insofar as woul ct'the priority between the Dee and the Lease, any ©@
reements as to such subordination, thelading without limitation those p §%s)io 3, if any, contained in the @%

prio ro
which provide for the subordind# ereof to the lien of a deed of @mﬂg&ge affecting all or any  Q
;%O 2O 5.5 Xy

5

@)

ion of the Property. NS N N\

2. LEASE. Lereby covenants and agrees that, {&@g as the Deed of Trust remains i & and

No Modification, Termination or Cancellation. Lessee shall not consent to any material modification
ith ' nitation any change in rent or tg 11 3"‘ ovisions), termination or cancellafio , of the Lease without ﬂ
yEften consent. g § @)@

Notice of Default. Lessee notify Bank in writing concurren ith any written notice given to %
of the Lease as a result of any b of or default by Borrower undero%@
%O% O @

Q%g%

@ No Advance . Lessee shall not make any pa or prepayments of rent more th{@@ 8]
@ month in advance of when the same become due un gase. @

d A ent of Rents. Lessee acknowledgis that the Lease has been assigned ank. Upon receipt
by Lessee of @t% notice from Bank directing Le make payment thereof to Bank@‘s e shall comply with @

such dipextion td pay and shall not be require(@ ine whether Borrower is in defgulf Under any obligations to @

B
O : 3G
o AN 3. ATTORNMENT. IfBanksof any other transferee acquires Beftower's right, title and interest in gn.
%@ﬁe Property pursuant to a judicia k\w dn-judicial foreclosure of the De Q{E}, Frust or a deed in lieu thereof on{r
other manner whereby Bank -@ ch transferee succeeds to the interestof ce

©®@ as follows for the {‘c"" or such transferee: ©®

(a) Paﬁent of Rent. Lessee shall pay to Bank or such transferee all rental payments requifed to be made

@@ effect:

by Lessee purs to the terms of the Lease for the remiaining term thereof.

@%nﬁnuatiou of Performance. §a11 be bound to Bank or othe in accordance with @@@
all 6%}} tms of the Lease for the remairii thereof, and Lessee hereby Bank or such transferee as
dts@} lord, such attornment to be effecti d self-operative without the ege%‘n of any further instrument

o @nediately upon Bank or such @e succeeding to Borrower's int @ ¢ Lease and giving written nqgic@ﬁ%
Q&% ereof to Lessee, @% _ @ S
®@ (¢) NoOffse @1@1‘ Bank nor such transferee sha ble for the return of any sum essee
@ may have paid to Borr@‘ as the prior lessor under the Lea *@ gecurity deposits, advance rental 0 therwise,

except to the ex% that such sums are actually delive%by Borrower to Bank or such transferee.
{dy < %b equent Transfer. If Bank or feree, by succeeding to Borro %ﬂerest under the @
Lease, @e obligated to perform the cov of a lessor thereunder, then, upf@ er transfer by Bank or @@
o & 6 NO
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Q& such transferee of its interest a@or under the Lease, all of such d@&ms shall terminate as to Bank
© ©

transferee.

a @ 4. NON-DISTURBANCE. In the event of a for@ure of the Deed of Trust, or a ua@of the

|
! Property in lieu thereof or in any other manner whereby,Bank or such transferee succeeds to the interest of Borrower
e under the Lease,

i under the Le long as there shall then exist no h, default or event of default by ﬂ
; reclosure, (b) the @@)@

{a) the lea initerest of Lessee shall not be ed or terminated by reasen o
Lease ontinue in full force and effect, ank and its successors-in-int all recognize and accept
@ as the tenant under the Lease, sub to the terms and conditions of the R-‘ € as modified by this
&)
o

ement. <, Q 0
%@ & @ O%@ O%@@
[ @Q& 5. ESTOPPEL. I@%@é%lmowledges and represents tha@l%% @Q&
@@ (a)  Lease %%%ﬁ The Lease has been duly exig@nd delivered by Lessee and, s the terms
and conditions thereof, thé Lease is in full force and effect, thegbligations of Lessee thereunder are-¥alid and
binding, and therg have been no amendments, modifications or additions to the Lease (writtemor oral), other than
those includ e Lease definition set forth abo é%;e Lease constitutes the entire a; nt between Borrower ﬂ
and Le e@ respect to the Property, and @{@}@aﬁns no rights to the Property an as set forth in the @@@
Le e.@ '

O%@ {b) NoDefault. Asofthe :& ereof and to the best of Lessee's
G det i 7
r de :

N e

ault under the Lease, nor anstee
\ ®@ rental due or to become d

I %@ edge, (i) there exists no brea(«):h @@%

g of notice or the passage of fimé;;

(e 2y
e R
both, would constitute such a bidae 5‘? g claims, defenses or offsets agah

‘-.\ d e the terms of the Lease. @ @

(¢)  No Prepaid Rent. No deposits or prepayments@ rent have been made in connection with the Lease,

. except for a standard security deposit.
@@@TQCELLANEOUS. @@@ﬂ @@@% @@@ﬂ

o (a)  Remedies Cumulative , edies provided herein are cmg%@e, not exclusive, and shall be in_ @%

o Idition to any and all other rights,a edies provided by law and by o greements between Bank and N

OITOWeT OT any other person Q%g%
)

®@ pefifes Fees. If any partyHerefo institutes any judicial or a 1ve

@ yenforce any rights or obligations un Agreement, or seeking damag aity other
judicial or administrative remedy, the prevailing party shall be entitled to recover from the other party all costs and
expenses, incl reasonable attorneys' fees (to in outside counsel fees and all alloc costs of the ﬂ
prevailing @: -house counsel), whether incm@a the trial or appellate level, in i ation proceeding or @
othen@ cluding any of the foregoi in conmection with any b proceeding (including @@

ithout fifnitation, any adversary proceediing;-contested matter or motion brou ank or any other person) %
¢ to Borrower, Lessee or any ath SOTL OT entity. @

w
&)
o) & o
Q&Q@ {(c) DNotices. Allno %%uests and demands which an pary
©

other party under any provisi this Agreement must be in writi 0
@ below its signature, or other address as any party ma ¢l
@ such notice, request mand shall be deemed given or

delivery; (i) if se
first class and 50

t by mail, upon the earlier of the date of receipt or three (3} days after deposit in the U.S. mail,
age prepaid; and (iii) if sent by te Q:QF , Upon receipt.

urther Assurances. At the r@ any party hereto, each other p@%@g execute, acknowledge @@Q
and deliver such other documents and/or ents as may be reasonably require the requesting party in order
NS oS : o>
o & & s o e
@@3 @Q% 010 @(%3% Page 3 of 8 Summit
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Q&%to carry out the purpose of this %nent, provided that no such doc@% instrument shall modify the r@@

and obligations of the parties h herein. @

©® {e) Success@éﬁ@gus, Governing Law. This Aé@@t shall be binding upon and m@e he benefit

of the heirs, executors, legal representatives, successors, assigns and other transferees of the parties hereto, and shall
be governed by construed in accordance with the of the State of Utah.

@? gnﬂmts In the event of any 1@ cy between the terms of this@@@ent and the Lease, the @@@
term s

Agreement shall control. % %

@)

@ (g)  Counterparts. This ent may be executed in two o @ounterparts each of which sh b&@
Q& ‘deemed an original, but all of gether shall constitute and be c@%d as one and the same mstrum
HEREOQF, the parties hereto have ex Agreement as of the date ﬁ@ n above
LESSEE: %
INNERC éQAKLEY LLC @ S. BANK NATIONAL ASSQGC ﬁ)
@@@ P g

YAy '&“3‘“
& O (/> By: ‘ '!"t =
e Name! 7 f?‘ ws+
Q& Title: &A% Title: 27
~c)

I
Address: Address: @\gouth Main Street, 6" Floor
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Q%%% Q‘%& ACKNOWLEDGMEN S Q&%

©® STATE OF UTAH ®® ) N @ @@
COUNTY OF A\ )

The % g mstrument was acl-cuowlaadg&kl e methis ___ day of August, y

@ of Innerchgg; ey, LLC, a Utah Utah limited l1ab1<§u§
& £ 8
o8 ST T S

My commission expires:
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(¢)  Successors. Assigns: Governing Law. This Agreement shall be binding upon and inure to the benefit

of the heirs, ex&cutors, legal representatives, success ssigns and other transfzrees of the m% hereto, and shall ﬂ
be governed by and construed in accordance wi -@Q vs of the State of Utah. ©@
Conflicts. In the event of ig%nsistency between the terms of % eement and the Lease, the %@
o of this Agreement shall controlo @ o @ o)
o) o) o) @ o) @
Q&% {g) Counterparts. eement may be executed in two %’e counterparts, each of which sh{%@
@ deemed an original, but all o together shall constitute and be rued as one and the same instrum

©® N WITNES@EDF, the parties hereto have ex@@lﬂs Agreement as of the date ﬁr§@@fm above.

LESSEE: % ANK

E OAKLEY LLC @@@ U.S. BANK NATIONAL ASSGCIAT @@@%
N

N
@ e
T Name: A% N

o (BY: 7 ), S
Q&%@Name: A :
© Tite: X1 Ce Prestigpn Title:
i @ Address:” €& EMX/@L/LLMLM W VE, 4““5Addrc§§: South Main Street, 6 Floor ®@

Oaean) , Utah 34097 Salt Lake City, Utah 84101

Attn: _Comidinz mdoond e e cvoot. Attn: Nate Quist
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@ STATE OF UT @ ) ©® @
R = 7

)
COU@ Q ot
@g oregoing mstrument was acknowle, efore me this _/ 7 day of Augus@4 by Cc?ﬁm)ﬂ // /é 0l o @%
@Qas l/ e JZes L’ﬂ}f of @@ge Oakley, LLC, a Utah limited liabi ompany Q%S%@

@ @ , .:}'.r:-)gr’l
©® ©® Néts \‘!T @
My comrmssxonixplres [ﬂ/ [ é[, o e e e e e 1

" NOTARY PUBLIC I
: g."?' _ DOUGLAS A ED\:;;ST " ﬂ
Re&d@@ berg U7 k) °§"§§;’§% s | @@)@
%SS . OF UTAH I %
s@ 2 & O
Q&% STATE OF UTAH Qg@}
‘ @@ COUNTY OF SALT @@@ SR
.. The foregoi?%ﬂ%mment vs;as acknowledged before mﬁs _ day of August, 2014, by Q(\ ﬂ
as O of U.S. Bank National Associ . o) V
e @@@ @@Q @Q
0 O o O &
@ N Notary Public @

&

N
@ :Iy c;:)rmmss:on expires: @O@ Q&
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O%@ Order No.: 5-085632 O%@ O%@ O%@
@Qg @Gg% EXHIBIT * @Qg @Q&
©® : ®® LEGAL DESCRIPTION | ®®
5 5| 5 5
2 o 2 i

o | @5 2
rowcn > BN

&) ) &)
Cé%%@ Beginning at a point whic @m 1800.67 feet and West 9 %eet from the Northeast cornef

of Section 20, Townshi th, Range 6 East, Salt Lake nd Meridian (said point bein
the Southerly line of er Canyon Road and an existis ce corner) all courses are alongai
@@ old existing fencelihe and running thence South 0 127 West 1582.46 feet; thent uth

00 deg. 12°277 67.85 feet; thence South 0] deg-36°10” West 485.60 feet; thence Se

deg. 22427 West 359.66 feet; thence North 00'deg. 21°21” East 347.07 feet; thenge North 01 deg.
14’10~ 579.79 feet; thence North 06 deg 52°28” East 90.57 feet to the erly line of

39 S
W yon Road; thence North !(- 37 East 103.33 feet alo ne; thence North @@
%l . 08°10” East 290.28 feet al sdxd line to the point of beginning: %@ﬁ
s) @ ) o @ L Q @ Y @
o @ eing the proposed plat of Cotigirwood Meadows Subdivision, @ o @
& S S S
©®@ PARCEL 2: @@C@ ©®@ ®®@
‘ Beginning at a point which is South 1800.67 feet and West 950.24 feet from the Northeast corner
of Secti Township 1 South, Range 6 Salt Lake Base and Meridian “ﬁi Southerly

ling o ef Canyon Road and thence deg. 08°10” West 290.28 ‘Q d South 70 @ﬁ@@

37 West 103.33 feet alon outherly line from the North mier of Seotion 20,
wnship 1 South, Range 6 East<§t ake Base and Meridian %@@m being on the Southerly

G

(33 s gl . Qe o)
(\y-line of Weber Canyon Road a id, existing fence comer); thenc 06 deg. 52°28” West %@

2497 90.57 feet, and South 01 deg14"10” West 1552.25 feet alo isting fence; thence South
deg. 01°55” West 219.3 ; thence North 01 deg. 14’10’ t 1643.13 feet to the Southerl
®@ line of Weber Canyaon ad and on existing fence; theg@or’th 66 deg. 11°40” East 227,
@ along said South :\ of Weber Canyon Road a@ existing fence to the point
Parcel N@ﬁOT-SS @

@@ @@
O o O
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