
01076651 B:2426 P:0259

Page 1 of 8
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When recorded, return to: 08/31/2017 04:29:04 PM Fee $26.00

By FirstAmerican TitleInsurance Company-NCS

Stewart Ranches, LLC ElectronicallyRecorded

c/o Steven W. Dougherty
50 W. Broadway #700

SaltLake City,Utah 84101

Tax Parcel: CD-2123

EASEMENT AGREEMENT

SUMMIT GATEWAY, LC, a Utah limitedcompany, ("Grantor" or "Summit") hereby

grants to STEWART RANCHES, LLC, a Utah limited liabilitycompany, ("Grantee" or

"Stewart") a perpetual,exclusiveeasement for purposes of constructionand maintenance of a

roadway foringressand egress,which easement shallbe used by Grantee, theirguests,invitees

licenseesand successorsin interestin accordance with allapplicablelaws,rulesand ordinances,

upon the following ter sa conditions. This Easement Agreement (this"Agreement") is

effectiveas of Augustit ,2017.

RECITALS

WHEREAS, Grantor is the record titleowner of that certainparcel of real property
locatedin Summit County, Utah commonly known as 2935 S StateRoad 35, Francis,Utah, and

more particularlydescribedin Exhibit A hereto(the"Summit Parcel");

WHEREAS, Grantee is the record titleowner of that certainparcel of real property

adjacent to the Summit Parcel,which parcel is also located in Summit County, Utah more

particularlydescribedin Exhibit B hereto(the"Stewart Parcel");and

WHEREAS, Grantee has requested an easement from Grantor (the "Easement") on a

portion of the Summit Parcel for the purpose of constructinga roadway for ingressand egress
and underground utilitiesmore particularlydescribedinExhibit C hereto(the"Easement").

NOW therefore,Grantor and Grantee agree as follows.

AGREEMENT

1. Purchase Price. In returnforSummit's grantof the Easement, Grantee shallpay
to Grantor the amount of Ten Dollars and no cents ($10.00) and other good and valuable

consideration,the receiptand sufficiencyof which are hereby acknowledged by Summit, in

returnforSummit's grantof the Easement to Grantee.

2. Use and Improvement of Easement. Unless otherwise agreed by Summit in

writing,the Easement may be improved only to installa roadway allowing ingressand egress

and underground utilitiesfrom the StewartParcelacrossthe Summit Parcelto E. Gines Lane, the

scope of the Easement issufficientto allow the constructionofa roadway thatcomplies with any

constructionrequirements or restrictionsimposed by Summit County and/or Francis Town for

the development of lotson the Stewart Parcel (collectively,the "Easement Improvements").
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Subject to the provisionsof Paragraph 3 of thisAgreement, Grantee shallbe responsiblefor all

costs associated with constructing,installing,maintaining, repairing and/or replacing said

Easement Improvements at itssole expense, includingbut not limitedto any work requiredto

keep the Easement Improvements in operable condition,except as specificallyset forth in

Section 3 below. Grantee shalltake allmeasures requiredto obtainatitsexpense allpermits and

regulatoryapprovalsrequiredto installthe Easement Improvements and ensure strictcompliance
with any Summit County approved plans or specificationsforthe Easement Improvements (the

"Approved Plans"). Except as otherwise specificallysetforthherein,Grantee shallhave no

rightto go or travelupon, over or across,or place any utilitieson, over or under, any lands of

Grantor except forthe Easement. Nothing contained herein shallgrantor be construed to grant

to Grantee the rightto use the Easement forany purpose otherthan the purposes setforthherein

or to change the dimensions or locationof theEasement except as allowed by law.

3. Effect of Subdivision/Development of Summit Parcel. Grantee hereby agrees

and acknowledges thatthe Summit Parcelisdevelopable land that,and as such, Summit may, at

some time in the future,subdivideand develop the Summit Parcel.Ifand when Grantor receives

approval to and begins to subdivide and develop the Summit Parcel, and if Grantor's

development plans requirethe repositioningof the Easement, Grantor shall,at itssole expense,

relocatethe Easement Roadway or constructa roadway allowing ingress and egress to the

Stewart Parcelfrom E. Gines Lane. Grantee acknowledges thatany newly constructedroadway

through the developed Summit Parcel may differfrom the Easement Roadway at the points of

ingressand egressto the Stewart Parcel and E. Gines Lane. However, such newly constructed

Easement Roadway must comply with any constructionrequirements or restrictionsimposed by

Summit County and/or FrancisTown forthe development of the Stewart Parcel.After such time

as Grantor obtainsany development approvalsforthe Summit Parcelor does anything to revise,

repositionor relocatethe Easement Roadway, Grantor shallbe shallbe solelyresponsibleforall

costs associated with constructing,installing,maintaining, repairing and/or replacing said

Easement Improvements atitssoleexpense,includingbut not limitedto any work requiredinthe

futureto keep and maintain the Easement Improvements in good condition.

4. Title.Titleto theEasement Parcelshallremain inthe name of Summit.

5. Duration: Termination Upon Change of Use of Grantee Parcel. Grantee's

rightsto use the Easement Roadway under thisAgreement shallbe perpetualinnature.

6. Amendment. This Agreement shallnot be modified or amended without the

express writtenconsent of Charles O. Stewart,his successorsand assigns,and unless such isin

writingand executed by the Parties,so long as Charles O. Stewart or assignsisthe beneficiaryof

a trustdeed encumbering the StewartParcel.

7. Covenants to Run with the Land. The rightsand obligationssetforthherein

shallrun with titleto the Summit Parcel and the Stewart Parcel,and shallbe binding upon all

partieshaving or acquiringany right,titleor interestin or to the Summit Parcel or the Stewart

Parcel.
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8. Binding. The provisionsof thiseasement agreement shallspecificallybind the

successors,assigns,heirs,personalrepresentatives,mortgagees, creditorsand othertransfereesof

the Grantor and Grantee.

9. Severability. In the event that any one or more of the provisions of this

Agreement shallforany reason be held to be invalidor unenforceable,the remaining provisions

of thisAgreement shallbe unimpaired, and shallremain in fullforce and effectand be binding

upon the partieshereto.

10. Venue and Governing Law. This Agreement shallbe governed and construedin

accordance with the laws of Utah. In any action enforcing or arisingunder thisAgreement,

venue shalllieinthe Third JudicialDistrictCourt inand forSummit County, Stateof Utah.

11. Corporate Capacity. The individualssigningthisAgreement have fullpersonal

and corporateauthorityto signthisAgreement and to bind therespectivecorporateentities.

12. Attorneys' Fees. Ifany partyshallseek to enforce or protectitsrightsunder this

Agreement or under any document or instrumentexecuted and deliveredin connection herewith

in any action,suit,arbitrationcase, or other proceeding, including allbankruptcy cases and

proceedings,the prevailingparty shallbe entitledto receivefrom the otherpartypayment of its

costsand expenses,includingreasonableattorneys'feesincurred(whether such costsor feesare

incurredbefore or afterthe commencement of the proceeding),includingany and allappeals or

petitionstherefrom.

13. Entire Agreement. Except as specificallyset forth herein, this Agreement

represents the entire Agreement of the parties hereto. There are no oral agreements,

understandings or communications of any kind with respect to the subject matter contained

herein which are not setforthin thisAgreement. This Agreement shallbe binding upon the

heirs,successorsand assignsof thepartieshereto. The easements grantedhereinareappurtenant

to and shallrun with the benefitedproperties.This Agreement may not be modified or amended

except by a writingsigned by allparties.

14. Severability. The provisionsof thisAgreement are severable,and should any

provision hereof be void, voidable or unenforceable, such void, voidable or unenforceable

provisionshallnot affectany otherportionor provisionof thisAgreement.

15. Non-Waiver. Any waiver by eitherparty hereto of any breach of any kind or

characterwhatsoever by the otherparty,whether such waiver be director implied,shallnot be

construed as a continuing waiver of or consent to any subsequent breach of thisAgreement on

the partof the otherparty.

[signatureson followingpage]
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IN WITNESS WHEREOF, the undersigned has executed thisinstrument as of the date

firstabove written.

SUMMIT GATEWAY LC, a Utah limited

liabilitycompa

By Mana entPartner US, LLC

By

nager

ACKNOWLEDGEMENT

STATE OF )

County of ).

ss.

On the day of August, 2017 personallyappeared before me Manager

of Management PartnersUS, LLC, Manager of Summit Gateway, LC, party to the foregoing

instrument,who duly acknowledged to me thathe executed the same.

DENISE 8 HUGHES
commission#674861 otaryPublicMyCommiselonEnpiraeMarch14,2018

8IsleofUtah

[Additionalsignaturespage follows.]
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IN WITNESS WHEREOF, the undersigned has executed thisinstrument as of the date

firstabove written.

STEWART RANCHES, LLC, a Utah

limitedliabilityc . any

ACKNOWLEDGEMENT

STATE OF - )

County of ):

ss.

On the day of August, 2017, personally appeared before me

of Stewart Ranches, LLC, party to the foregoing instrumen , who duly

acknowledged to me thathe executed the same.

DENISE 8 HUGHES
otaryPubhc8 Commiselon#874861

MyComnSeelonExphasMarch14,2018

,,, StateofUtah
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EXHIBIT A

[Legal Description of Summit Parcel]

BEING SITUATED IN THE SE1/4 OF SEC 34 T2SR6E SLBM & COMM AT A PT THAT IS

61 RODS W OF THE SE COR OF SD SEC 34 & RUN TH N 37 RODS 10 FT; TH E 46 RODS

11 FT M/L TO A PT IN THE CENTER OF THE PUBLIC HWY; TH IN THE NW'LY

DIRECTION ALONG THE CENTER OF SD HWY TO A PT THAT IS 43 RODS 7 FT W OF

THE NE COR OF THE SE1/4 SE1/4 OF SD SEC 34; TH E 43 RODS 7 FT; TH N 80 RODS TO

THE NE COR OF THE SE1/4 OF SD SEC 34; TH W 150 RODS M/L TO A PT 10 RODS E OF

THE NW COR OF THE SE1/4 OF SD SEC 34; TH IN A SE'LY DIRECTION 44 RODS TO A

PT THAT IS N 89* E 87.98 RODS & N 86*16' W 31.317 RODS OF A PT THAT IS S 2.66

RODS FROM THE SW COR OF THE NW1/4 SE1/4 OF SD SEC 34; TH S 56*16' E 31.517

RODS; TH S 59* W 87.98 RODS; TH S 77.34 RODS M/L TO THE S1/4 COR OF SD SEC 34;

TH E 99 RODS M/L TO THE PLACE OF BEG (EXCEPTING THEREFROM ANY PORTION

LYING WITHIN THE BOUNDS OF STATE RD 35) (ALSO EXCEPTING THEREFROM

THE FOLLOWING: COMM AT THE 51/4 COR OF SEC 34 T2SR6E SLBM; TH N ALONG

A FENCE LINE 571.09 FT; TH S 54*26'41" E ALONG A FENCE LINE 983.59 FT; TH N

89*58'20" W ALONG A FENCE LINE 800.54 FT TO THE PT OF BEG)

Tax IdentificationNo. CD-2123
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EXHIBIT B

[Legal Description of Stewart Parcel]

COMM 40 RODS N OF SW COR SE1/4 SW1/4 SEC 34 T2SR6E SLBM; TH N 40 RODS; E

80 RODS; S 40 RODS; W 80 RODS TO BEG

Tax IdentificationNo. CD-2118-A
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EXHIBIT C

[Legal Description of Easement Roadway]

Commencing attheintersectionof the southwesterncornerof the Summit Parcel,CD-

2123, and E. Gines Lane, Francis,Summit County, Utah, and thence along the southwestern

propertylineof the Summit Parcelnorthwesterlyand northerlyto itsintersectionwith the

Stewart Parcel,CD-2118-A, thence northalong the common propertylinebetween the Stewart

and Summit Parcelsto the intersectionof a linewhich runs parallelto the southwest propertyline

of the Summit Parcela sufficientdistancefrom thatpropertylineto allow a roadway of sixty

(60)feetinwidth beyond the existingvegetationand ditch,to run parallelto such propertyline,

thence along such parallellineto itsintersectionwith the northrightof way lineof E. Gines

Lane and thence west to thepointof beginning.
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