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UTAH DEPARTMENT OF TRANSPORTATION DRAINAGE
AGREEMENT

Sat Lake County  TaxIDNo. Mk~ 39998¢ %

This Drainage Agreement made and entered into this 8 &ay of November
20168 between Utah Department of Transportation (“Department”) and
Wasatch Recovery ("Permitee”), who owns the property described in Exhibit A.

RECITALS

The Permittee (property owner) desires to constru‘ct a drainage system and a
drainage connection within the Department Right of Way subject to the requirements
and conditions described in the Permit.

Department’'s Policy 08A-06 requires the Permittee to sign the Drainage
Agreement as part of the permitting process for a drainage connection.

The parties agree as foliows:

(1) COMPLIANCE: Permittee must comply witij the conditions in the permit
and applicable state and federal statutes, regulations and§ rules. The Department may
perform inspection of Permitiee’s drainage system to r:nonitor compliance with the
Permit and with state and federal statutes, regulations, and rules. Permittee grants the
Department access to the Permittee’'s property for inspecfion or to perform any repairs
to prevent damage to the Department’s Right of Way. The Department's inspection
does not relieve the Permittee of its responsibilities in meeting the Permit conditions.
The Permittee is responsible for the Department's inspection costs. Permittee's
responsibilities include:
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a) Permitiee is responsible for repairing and restoring any portion of the
Department Right of Way and drainage systéms located therein that may
be damaged as a result of making the drainage connection or as the result
of any subsequent drainage originating from the Permittee’s property.

b) Permittee must not increase its drainage dis¢harge into the Department’s
drainage system without the written permission of the Department.

c) A bonded contractor must apply for the requifed permit to install drainage
systems in the Department Right of Way prlor to the commencement of
any such work.

d) The Permittee is responsible to obtain envirohmentai clearances, permits,
or other approvals from any other local, state or federal agency that may
have regulatory jurisdiction or oversight. |

(2) MAINTENANCE: Permittee’s drainage system must at all times be
maintained, repaired, constructed, and operated by and at the expense of the
Permittee. The drainage system will be serviced without; access from any inferstate
highway or ramp. The Department may notify the Pefmittee of any maintenance
requirements if the Permittee fails to maintain the drainage system. The Department
reserves the right, without relieving the Permittee of its ébtigations, to reconstruct or
make repairs to the drainage system, as it may consider n;ecessary, and the Permittee
must reimburse the Department for its cost if the Permi’étee fails to comply with the
Department’s written notification and complete the required maintenance.

(3) FUTURE IMPACTS: The Department has thé right to change its drainage
system for any future transportation project. If the Depa{rtment’s drainage system is
reconstructed or modified, the Department reserves the right to hold the Permittee
responsible for the cost to reconnect to the Departménts drainage system. The
Department is not responsible for any costs the Permlttee incurs due to the drainage
system being reconstructed or modified. '

(4) LIABILITY: Pursuant to R930-7-6(2)(b), the Permittee is required to
guarantee satisfactory performance under this Permit. The Department may proceed
against Permittee to recover all expenses incurred by the Department, its employees, or
contractors in repairing the sections of roadway damaged by the Permittee or its
drainage system, including the failure to restore the Right of Way tc Department
standards. The Permittee will be liable for all costs the Department incurs under this
agreement.
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The Permittee will indemnify, defend, and hold harmiess the Department, its employees,
and the State of Utah from responsibility for any damage or liability arising from
Permittee’s construction, maintenance, repair, or any other related operation of the
drainage system pursuant to the Permit issued under this agreement.

The Permittee will not hold the Department liable for damages resulting from any back-
up or flow into the Permittee’s drainage system or property. The Permittee accepts all
risks associated with the connection to the Department’s drainage system. The
Permittee is responsible for all liability resulting from the discharge of poliutants into the
Department's drainage system from its property or drainage system.

(6) CANCELLATION OF PERMIT: Any failure on the part of Permittee to
comply with the terms and conditions set forth in the Permit or this Agreement may
result in cancellation of the Permit. Failure of the Permittee to pay any sum of money

for costs incurred by the Department in association wit
repair, or maintenance of the drainage system may also
Permit.

at the sole expense of the Permittee. The Department will
prior to any cancellation, setting forth the violations, and

Non-compliance with either the Permit or Ag
Department removing the drainage system and restoring th

N inspection, reconstruction,
result in cancellation of the
reement may result in the
e highway and Right of Way
notify the Permittee in writing
will provide the Permittee a

reasonable time to correct the violations to the satisfaction of the Department. The
Department may order the Permittee to remove its drainagze system if the violations are
not corrected.

(6) SUCCESSORS AND ASSIGNS: Al cé)venants, obligations and
agreements will be binding upon the parties, their successprs and assigns and run with
the land as described in Exhibit A until the drainage connection is removed from the
Department’s Right of Way. |

(7) MISCELLANEOUS:

a) Each party agrees to undertake and perfo}m all further acts that are
reasonably necessary to carry out the intent and purpose of the
Agreement at the request of the other party.

b) This Agreement does not create any type of agency relationship, joint
venture, or partnership between the Department and Permittee.

c) The failure of either party to insist upon strict compliance of any of the

terms and conditions, or failure or delay by either party to exercise any
rights or remedies provided in this Agreemer;t, or by law, will not release
either party from any obligations arising under this Agreement.
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d) This Agreement shall be deemed to be made under and shall be governed
by the laws of the State of Utah in all respects. Each person signing this
Agreement warrants that the person has full lega! capacity, power and
authority to execute this Agreement for and on behalf of the respective

party and to bind such party.

€) If any portion of this Agreement is held to bé invalid or unenforceable for
any reason by a court of competent jurisdiction, such invalidity or
unenforceability shall not affect any other provision, and this Agreement
shall be construed as if ~ such invalid or unenforceable provision had
never been included.
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IN WITNESS WEREOF, the parties hereto have executeq this Agreement the day and

year first above written. 'O

CURRENT PROPERTY OWNER/PERMITTEE _

pames [Mark G. Richards| sgnatue: 17/ 2 ZZZ P
State of {:{?/7 ) /
County of |, |

)
Onthis_8 day of MYZhber , in the year 20 Jlr , |
Mark & Brhands personally appeared before me and duly

acknowledged to me that he/she executed this agreement as the current property owner
of said property or was authorized to sign the agreement oh behalf of the property

owner. Witness my hand and official seal. . / %
7 ﬂ( % 4
(NOTARY SEAL) Nota Pubé!ic

Stephanie Wilkinson

5 St N\ NOTARY PUBLIC - STATE OF UTAH

O\ _‘é? My Comm, Exp. 02/10/2019
2 Commission # 681304

UTAH DEPARTMENT OF TRANSPORTATION — Region Permits Officer )
Name ST ., ; Z

, Rt A,
Printed: &,mg.ié? ;Q«! gy | SlONAIIS ZDZ’%/{%/;/{{ Voo o/
4

State of Utah)

County of SaWiake Civy )

On this \4™day of _ lecemner |, in the year 20 11,
e ad ey 9&\ N personally appeared before me, who duly acknowledged
to me that he/she executed this agreement pursuant to the authority delegated to
him/her for the Utah Department of Transportation. Witness my hand and official seal.

e

< oo )
(NOTARY SEAL) a blic

P-n‘ﬂﬂ——n-—-n——1

NOTARY PUBLIC

Commission Expires l
AUGUST 1, 2017
STATE OF UTAH |
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'EXHIBIT A (Legal Description of Permittee’s Proper_ty-)r~" —

BEGINNING AT A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF 700 EAST
STREET, SAID POINT LYING SOUTH 00°01'45" EAST 747.11 FEET ALONG THE
WEST LINE OF SAID NORTHWEST QUARTER AND NORTH 89°58'15" EAST 53.00
FEET FROM THE NORTHWEST CORNER OF SAID SECTION 32; AND TRAVERSING
THENCE NORTH 00°01'45" WEST 199.90 FEET ALONG SAID RIGHT-OF-WAY LINE;
THENCE NORTH 89°39'40" EAST 296.00 FEET; THENCE:SOUTH 00°01'45" EAST
201.49 FEET; THENCE SOUTH 89°58'08" WEST 296.00 FEET TO THE POINT OF
BEGINNING.

CONTAINS 59,405 SF OR 1.364 ACRES MORE OR LESS

THE BASIS OF BEARING FOR THIS SURVEY IS SOUTH 00°01'45" EAST FROM THE
NORTHWEST CORNER OF SECTION 32, TOWNSHIP 2 SOUTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN TO THE FOUND WEST QUARTER CORNER OF
SAID SECTION 32.
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{EXHIBITB T TR

(include drainage plan showing state route, mile post and location of allgdrainage systems and drainage
calculations)
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VTDI 22-32-102-053-0000 DIST 35B

HOWARD UNIT TWGC, INC TAX CLASS UPDATE
LEGAL
PRINT P

7905 s 700 E NO:

SANDY UT 84070025605 EDIT 1

LOC: 7905 5 700 E EDIT O BOOK 09185

SUB: SEC 32 TWNSHP 25 RNG 1lE
11/01/2016 PROPERTY DESCRIPTION FCR TAXATION PU
BEG S 00=01'45" E 747.11 FT & N 89%-58'15"
1/4 OF SEC 32, T 2S, R 1lE, SLM; N 89-58'09

00-01'45" E 208.01 FT; S 89~39'40" W 296 F

209.60C FT TO BEG. 1.42 AC. 8984-4373

PFKEYS: 1=RXPH 4=VTAU 6=NEXT 7=RTRN VTAS 8=RXMU 10=

TOTAL ACRES
REAL ESTATE
BUILDINGS

FACTOR BYPASS

TYPE SECT PLAT
RPOSES ONLY

E 53 FT FR THE NW
" E 296 FT; S

T; N 00-01'45" W

RXBK 11=RXPN 12=PREV
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VIDI 22-32-102-052-0000 DIST 35B
WASATCH RECOVERY TREATMENT TAX CLASS UPDATE
CENTER, LLC LEGAL

PRINT P
8420 S WASATCH BLVD
COTTONWOOD HTS UT

NO:
84121604320 EDIT 1

LOC: 7885 5 700 E EDIT © BOOK 10404
SUB: SEC 32 TWNSHP 2S RNG 1E
11/01/2016 PROPERTY DESCRIPTION FOR TAXATION PU
BEG S 00-01'45" E 747.11 FT & N 89-58'15"
1/4 OF SEC 32, T 2S, R 1E, SLM; N 00-~01'45
89-39"40" E 296 FT; S 00-01'45" E 201.49 F
296 FT TO BEG. 1.36 AC. 8984-4373 10404-92

TOTAL ACRES 1.36
REAL ESTATE 770100
BUILDINGS 0
TOTAL VALUE 770100

FACTOR BYPASS
PAGE 9273 DATE 03/10/2016
TYPE SECT PLAT
RPCSES ONLY
E 53 FT FR THE NW
"W 199.90 FT; N

T; S 89-58'0%" W

70 10409-8046

PFKEYS: 1=RXPH 4=VTAU 6=NEXT 7=RTRN VTAS 8=RXMU 10=§XBK 11=RXPN 12=PREV
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