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COMMON WALL AGREEMENT

This Agreement addresses the rights and cbligations of the
owners of two properties located in the 700 South block of 300
Wwest in Salt Lake city, Utah, more particularly dascribed,
respectively, as Parcels "A" and "B" in the attached Exhibits "aA"
and "B" which are incorporated by this reference.

A common wall, to the south of Parcel "A" and to the north
of Parcel "B", separates the properties; and the owners of each
parcel agree as follows:

1. The owners of each parcel shall share equally
any costs relating to repair, replacement, restoration and main-
tenance of the comnmon wall which separates the propertieg; and
the owners of each parcel shall have an easement of suppcrt for
the common wall on the other parcel, creating a party wall for
the benefit of the owners of Parcels "A" and "WBh,

2. Should the party wall created by this Agree-
ment be damaged by the intentional or negligent act or omission
of the owners or tenant of one of the parcels, the owners of that
parcel shall repair or replace it in a condition equal to or
better than immediately prior to its being damaged andé shall
compensate the owners of the other parcel for damage to that
property. Also, should either owner or its tenant cause a change
in occupancy or use to occur with regard to its parcel and the
change requires, either as a matter of law or practicability, a
modification of the party wall, the costs of any such modifica-
tion shall be borne solely by the owner who causes the change or
whose tenant causes the change.

3. Should the party wall be damaged by any cause
other than the intentional or negligent act or omission of an
owner or its tenant, it shall be repaired or replaced in a condi-
tion equal to or better than immediately prior to its being dam-
aged at the joint expense of the owners of both parcele, provided
that the proceeds received from insurance against the damage or
destruction shall be first applied to the restoration of the
party wall.

* 4. Should any owner of either parcel fail to
carry out ite obligation with regard to the party wall, any other
owner of elther parcel may perform such obligation and be reim-
bursed by the owner in whose stead the obligation is performed.

5. An owner who fails to perform as provided in
this Agreement must pay the costs, including reasonable
attorney's fees, of any owner who prevails in enforcing this
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Agreement. Also the party who prevails in any litigation
which arises under or involves this Agreement shall recover
costs, including reasonable attorney's fees, from the other

party.

G. This Agreement is the entire agreement of
‘he parties, there having been no verbal representations upon
which any party has relied; and this Agreement may be modified
only by writing in recordable form by the parties to it or by
their successors in interest.

Owner of Parcel "A"

June 7, 1996
‘ate

Douglas™ W. Jones
OwWner of Parcel "B"

(s Dty Gonsrom oy

The Estate of Thomas H. Potts, date
cindy Pbtts Emerson, Personal Representative

State of Utah )
) 55!
County of Salt Lake )
on the 7th day of June , 1996, personally
appeared before me Douglas W, Jones , the signer of the

above instrument who, having sworn that he 1s the owner of Parcel

nan | me that he ei:;:;;jfébe same.
I v ~“Notary Public
State of Utah )
) =1=H
County of Salt Lake )
on the ‘YTV1 day of ‘WAL ) , 1996, personally

appeared before me Cindy Potts Emerson, the signer of the above
instrument who, having sworn that she is the Personal Representa-
tive of the Estate of Thomas H. Potts, duly acknowledged to me
that she axecuted the same.
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EXHIBIT “A"

Beginning 5 rods North from the Southeast corner of Lot 1,
Block 12, Plat A, Salt Lake city Survey, and running thence
North 121 feet, thence West 10 rods, thence South 121 feet
and thence east 10 rods to the point of beginning, as
recorded in the Office of the Salt Lake County Recorder,
State of Utah.

EXHIBIT "B"

Beginning at a point 2.5 rods North of the Southeast corner
of Lot 1, Block 12, Plat A, Salt Lake city Survey, and
running thence North 2.5 rods, thence West 7 rods, thence
South 2.5 rods and thence East 7 rods to the point of
beginning, as recorded in the office of the Salt Lake County
Rzcorder, State of Utah.
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