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FIRST AMENDMENT TO DECLARATION
OF RESTRICTIONS AND EASEMENTS

THIS FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS AND
EASEMENTS (“First Amendment”) is entered into on May (&, 2004, between SB Clinton L.C.,
a Utah limited liability company (“First Party”), Clinton Towne Center Shops L.C., a Utah limited
liability company (“Clinton Shops™), SB Clinton Blockbuster L.C., a Utah limited liability
company (“SB Clinton Blockbuster”), Albertson’s, Inc., a Delaware corporation (“Albertson’s”),
and C&C Properties, LLC, a Utah limited liability company (“C&C Properties”).

RECITALS

A. First Party and Albertson’s entered into that certain Declaration of Restrictions and
Easements dated October 22, 1998, which was recorded on October 23, 1998, as Entry No. 1451282,
in Book 2379, beginning at Page 380, official records of Davis County, Utah, with respect to that
certain real property more particularly described therein as the Shopping Center (the “Declaration™).

B. First Party is now the Owner of Parcels 8, 9, 10 and 12 of the Shopping Center.
Clinton Shops is the Owner of Parcels 1 and 3 of the Shopping Center. SB Clinton Blockbuster is
the Owner of Parcel 6 of the Shopping Center. Albertson’s is the Owner of Parcels 2 and 7 of the
Shopping Center. C&C Properties is the Owner of Parcel 11 of the Shopping Center.

C. The parties desire to amend the Declaration with respect to the matters more
specifically set forth below.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Declaration is hereby amended as follows:

1, Capitalized terms not otherwise defined herein shall have the respective meanings
ascribed to such terms in the Declaration.

2. The legal descriptions attached to the Declaration as Schedule 1 are hereby deleted
and the revised legal descriptions attached hereto as Schedule 1 are substituted therefor. All

FIRST AMENDMENT TO DECLARATION

OF RESTRICTIONS AND EASEMENTS - 1

ABS #393 - NWC 2000 West & 1800 North, Clinten, UT
M&M  125.739  05/10/04

- 1\125 T39DOCSFIRST AMENDMENT TQ DECLARATION 004 DOC



E1991287 83552 P 316

references to Schedule I in the Declaration or in this First Amendment shall refer to the Schedule I
attached hereto.

3. The site plan attached to the Declaration as Exhibit “A” is hereby deleted and the
revised site plan attached hereto as Exhibit “A” is substituted therefor. All references to the site plan
or to Exhibit “A” in the Declaration or in this First Amendment shall refer to the site plan attached
hereto as Exhibit “A”.

4. Section 1.2(k) of the Declaration is hereby amended to read as follows:

“k) “First Party”: SB Clinton L.C., a Utah limited
liability company, together with any person succeeding thereto by
consolidation, merger or acquisition of its assets substantially as an entirety,
and any wholly owned subsidiary thereof, First Party’s current address is c/o
Smith Brubaker Haacke, 2231 East 4800 South, Salt Lake City, Utah
84117.”

5. Section 1.3 of the Declaration is hereby amended to read as follows:

“1.3 Parcel Owners. First Party is the Owner of Parcels 8, 9, 10
and 12; Clinton Shops is the Owner of Parcels 1 and 3; SB Clinton
Blockbuster is the Owner of Parcel 6; Albertson’s is the Owner of Parcels 2
and 7; First Security Bank N.A. is the Owner of Parcel 4; Wendy’s Oid
Fashioned Hamburgers of New York, Inc., an Ohio corporation, is the Owner
of Parcel 5; and C&C Properties is the Owner of Parcel 11.”

6. The final sentence of the first paragraph of Section 2.1 of the Declaration is hereby
amended to read as follows:

“Parcels 4, 5, 6, 7, 8 and 9 shall each be Self-Parked and Parcels 8,9, 10, 11
and 12 shall, in the aggregate, be Self-Parked and all other Restrictions in this
Declaration governing the development (e.g., those set forth in this Article 2)
or the use (e.g., those set forth in Article 5) of said Parcels shall be subject to
this sentence.”

7. The second sentence of Section 5.2(a) of the Declaration is hereby amended to read as
follows:

“Without limiting the foregoing, no part of the Shopping Center shall be used
for an automotive maintenance or repair facility (other than a Fuel Center
where permitted in the Shopping Center and/or a National Chain CCF on
Parcel 7 and/or a National Chain CCF on Parcel 11), a second-hand or
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surplus store, or for any entertainment or recreational facility or training or
educational facility.”

8. Section 8.10(a) of the Declaration is hereby amended to provide that the notice
address for First Party, Clinton Shops, and SB Clinton Blockbuster shall be c/o Smith Brubaker
Haacke, 2231 East 4800 South, Salt Lake City, Utah 84117, and that the notice address for C&C
Properties shall be 8505 Windhaven Drive, Parker, Colorado 80130.

9. This First Amendment shall be recorded in the official records of Davis County, Utah,
and shall be effective as of the date of said recording.

10.  This First Amendment may be executed in counterparts, each of which shall be
deemed an original and all of which shall constitute a single instrument. Signature and
acknowledgment pages may be detached from original counterparts and attached to a single or
multiple original(s) in order to form a single or multiple original(s) of this document.

11.  The execution and acknowledgment of this First Amendment by First Party, Clinton
Shops, SB Clinton Blockbuster, Albertson’s and C&C Properties shall satisfy the requirement, set
forth in Section 8.5 of the Declaration, that the Owners and Prime Lessees of the Parcels containing
(not less than) ninety percent (90%) of the total square footage of Building Area in the Shopping
Center consent to the modifications of the Declaration that are set forth in this First Amendment.

12, The Declaration, as amended herein, is hereby ratified and confirmed. Except as
amended herein, the Declaration shall remain in full force and effect.

EXECUTED as of the date first set forth above.

FIRST PARTY: ALBERTSON’S:
SB Clinton L.C., Albertson’s, Inc.,
a Utah limite l1ab111ty company a Delaware corporation
Scott M. Brubaker By:  William H. Amold Mm{iclé,
A Member Its:  Group Vice President, Real Estate Law
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CLINTON SHOPS:
Clinton Towne Center Shops L.C.,
a Utah limited liability company

T (UL

By:  Scoft M. Brubaker
A Member

SB CLINTON BLOCKBUSTER:
SB Clinton Blockbuster L.C.,
a Utah limjted liability company

By: /' Scott M. Brubaker
A Member

List of Schedules and Exhibits;

Schedule I - Description of the Shopping Center Parcels
Exhibit “A” - Site Plan
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C&C PROPERTIES:
C&C Properties, LLC,
a Utah limited liability company

By: %—\N vg—ﬁg

Name: _>voven ¥ Cleuaraed
Its: YW\ aadas™




STATE OF UTAH )
SS
County of S.att jwicf )

The foregoing instrument was acknowledged before me thisZ¢J _ day of May, 2004, by Scott
M. Brubaker, Member of SB Clinton L.C., a Utah limited liability company.

My commission expires:
el i ot P Vs aia s
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‘ﬁotary Pubticin and for the
State of Utah
Residing at <S> %’A‘ CAlAfer
‘-l -
—— - No’tﬂfy E_i"‘b ‘9" E |
STATE OF UTAH ) r stiands 3
Ss. i ¢ N 2 City. on Expires

County of deetd ,j"&'—/ )

The foregoing instrument was acknowledged before me thlS Z > day of May, 2004, by Scott
M. Brubaker, Member of Clinton Towne Center Shops L.C., a Utah limited liability company.

My commission expires:
e/l / X% F
Notary Public in and for the

State of Utah
Residing at _ .S eecf ﬂ CL& Lfe A

ass W WE — -
pPublic
" oy PR 7E 8
AB54 south Locu?‘t Lane 197 Y
Salt LA s'slcm Egpirea

June 12,
g e wm

STATE OF UTAH )
County of Setd //i’{'“‘

The foregoing instrument was acknowledged before me this day of May, 2004, by Scott
M. Brubaker, Member of SB Clinton Blockbuster L.C., a Utah limited liability company.

My commission expires: i )
e/irfos e TS
¢ Notary Pubtic in and for the
State of Utah

Residing at_$ <7 JZA e

ot A e W=t Pubh
ihu ELALT) NOtary NTEEB I
G Aan
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STATE OF IDAHO )
) ss.
County of Ada )

On this _L'__O,_ti\day of May, 2004, before me, the undersigned, a Notary Public in and for said
State, personally appeared William H. Arnold, known or identified to me to be Group Vice
President, Real Estate Law, of Albertson’s, Inc., the corporation that executed the within and
foregoing instrument or the person who executed the instrument on behalif of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

—
MARGOT JACKSON Nosgok daskson
NOTARY PUBLIC Notary Publid for Idaho
STATE OF IDAHO Residing at __ M- tRno, ’Ergaig\o

My commission expires: 3 2l 0%
STATE ow@@%

) ss.
County of
fi egomg wwwged before m thlSCQ? day of May, 2004, b
27 ooy SCA of '-'-."
Propertles LLC, a Utah limited liability company. o RO & \
My commission expires:
04

10881 South Parker Road
Parker, CO 80134
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Parcel 1:

Parcel 2:

Parcel 3;

Parcel 4:

Parcel 5:

Parcel 6:

Parcel 7:

Parcel 8:

Parcel 9:
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SCHEDULE I

to First Amendment to Declaration of Restrictions and Easements

Description of the Shopping Center Parcels

Lot 1, Clinton Towne Center, Clinton City, Davis County, Utah, according to the
official plat thereof.
Tax Parcel No, 14-266-0001

Lot 2, Clinton Towne Center, Clinton City, Davis County, Utah, according to the
official plat thereof.
Tax Parcel No. 14-266-0002

Lot 3, Clinton Towne Center, Clinton City, Davis County, Utah, according to the

official plat thereof.
Tax Parcel No. 14-266-0003

Lot 4, Clinton Towne Center, Clinton City, Davis County, Utah, according to the
official plat thereof.
Tax Parcel No. 14-266-0004

Lot 5, Clinton Towne Center, Clinton City, Davis County, Utah, according to the

official plat thereof.
Tax Parcel No. 14-266-0005

Lot 6, Clinton Towne Center, Clinton City, Davis County, Utah, according to the
official plat thereof.
Tax Parcel No. 14-266-0006

Lot 7, Clinton Towne Center, Clinton City, Davis County, Utah, according to the

official plat thereof.
Tax Parcel No. 14-266-0007

Lot 8, Clinton Towne Center, Clinton City, Davis County, Utah, according to the
official plat thereof.
Tax Parcel No. 14-266-0008

Lot 9, Clinton Towne Center, Clinton City, Davis County, Utah, according to the

official plat thereof.
Tax Parcel No. 14-266-0009
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Parcel 10:

Parcel 11;

Parcel 12:

£t 1991287 R 3552 P 322

Lot 10, Clinton Towne Center, Clinton City, Davis County, Utah, according to the
official plat thereof.
Tax Parcel No. 14-266-0010

LESS AND EXCEPTING the Easternmost 18.0 feet of said Lot 10.

Lot 11, Clinton Towne Center, Clinton City, Davis County, Utah, according to the
official plat thereof.

Tax Parcel No. 14-266-0011

Lot 12, Clinton Towne Center, Clinton City, Davis County, Utah, according to the
official plat thereof.

Tax Parcel No. 14-266-0012

TOGETHER WITH the Easternmost 18.0 feet of Lot 10, Clinton Towne Center.
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'A" SITE_PLAN

ol v

LEGEND TOTAL GROSS BUILDING AREA 149,310 SF
PROPERTY /PARCEL ——— TOTAL CARPARKS REQUIRED 747 {17200)
LINE TOTAL CARPARKS PROVIDED 748 -+
. ]
PHASE LINE TOTAL SITE AREA 685,136 SF (1573 AC)
‘ EXPANSION LIMIT LINE T ———=———
BUILDING ENVEL OPE —— e APPROVED BY DATE
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HEAVY DUTY PAVING O EXEC VP /5D 7-27-'98 SIGNED
7-27-'88 SIGNED
TEMPORARY SERVICE DRIVE % EXEC VP /OPS, .
SR VP /REC 7-27-'98 SIGNED
PERMANENT SERVICE DRIVE [ GROUP VP /RE 7-27-'98 SIGNED
ENT SERVICE £ ////////ﬁ GRP VP /REAL ESTATE 7-27-'98 SIGNED
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