
01067366 B:2405 P:0414

Page 1 of 100

Mary Ann Trussell,Summit County Utah Recorder

04/14/2017 02:04:43 PM Fee $208.00

By Wrona DuBois, P.L.L.C.
When recorded,returnto ElectronicallyRecorded

Ivory Development, LLC

970 E. Woodoak Lane

SaltLake City,UT 84117

AMENDED AND RESTATED

MASTER DECLARATION OF COVENANTS,

CONDITIONS, AND RESTRICTIONS AND

RESERVATION OF EASEMENTS

AND DECLARATION OF CONSOLIDATION

FOR

PARK CITY HEIGHTS

IN

PARK CITY, UTAH

THIS AMENDED AND RESTATED MASTER DECLARATION INCLUDES

IMPORTANT SPECIAL DECLARANT RIGHTS IN SECTION 20, AND IMPORTANT

CONFLICT AND LITIGATION AVOIDANCE AND RESOLUTION PROVISIONS,

MEDIATION AND ARBITRATION REQUIREMENTS, AND WARRANTY

LIMITATIONS AND DISCLAIMERS IN SECTION 21, AND POTENTIAL

ENVIRONMENTAL HAZARD NOTICE AND DISCLOSURES IN SECTION 22.



TABLE OF CONTENTS

RECITALS 1

ARTICLE 1......................... . . . . . .. ...........................................................4

DEFINITIONS.............................. ...........................................................................................4

1.1 "Act"............................................................................................................................4

1.2 "AdditionalCovenants" ..............................................................................................4

1.3 "AllocatedInterest".....................................................................................................4

1.4 "Articles".....................................................................................................................4

1.5 "Assessment" ..............................................................................................................4

1.6 "BenefittedCommon Area"......................................................................................4

1.7 "BenefittedCommon Area Assessments"...................................................................5

1.8 "BenefittedCommon Area Expenses"........................................................................5

1.9 "Builder".....................................................................................................................5

1.10 "Bylaws" .....................................................................................................................5

1.11 "City".........................................................................................................................5

1.12 "Commercial Areas" ...................................................................................................5

1.13 "Common Area and Facilities"...................................................................................5

1.14 "Common Expenses" ................................................................................................5

1.15 "Community-Wide Standards"..................................................................................6

1.16 "Cottage"or "CottageHome".....................................................................................6

1.17 "Declarant"..................................................................................................................6

1.18 "Deed RestrictedUnits"..............................................................................................6

1.19 "Design Guidelines"....................................................................................................6

1.20 "Design Review Board" .............................................................................................6

1.21 "Development Agreement".........................................................................................5

i 01067366 Page 2 of 100 Summit County



1.22 "EntryMonuments" ....................................................................................................6

1.23 "Governing Documents"...........................................................................................6

1.24 "Homesteads" or "Homestead Homes".......................................................................6

1.25 "Lender"......................................................................................................................6

1.26 "Lot................................................................... .....................................................7

1.27 "Manager"...................................................................................................................7

1.28 "Management Committee"..........................................................................................7

1.29 "Master Association"..................................................................................................7

1.30 "Master Declaration"...................................................................................................7

1.31 "Neighborhood............................................................................................................7

1.32 "Occupant".................................................................................................................7

1.33 "Owner" ......................................................................................................................7

1.34 "Park Home". ..............................................................................................................7

1.35 "Park Townhome" shallmean and referto.................................................................7

1.36 "Person" .....................................................................................................................8

1.37 "Plat"..........................................................................................................................8

1.38 "Project"......................................................................................................................8

1.39 "Property"...................................................................................................................8

1.40 "RecreationalAmenities"............................................................................................8

1.41 "Repository"...............................................................................................................8

1.42 "Rules"........................................................................................................................8

1.43 "ServiceArea"............................................................................................................8

1.44 "ServiceArea Assessments".......................................................................................8

1.45 "ServiceArea Expenses" ...........................................................................................8

ii 01067366 Page 3 of 100 Summit County



1.46 "Subdivision"..............................................................................................................8

1.47 "SubdivisionImprovements" ......................................................................................8

1.48 "Supplement to Declaration".......................................................................................9

1.49 "Terms and Conditions"..............................................................................................9

1.50 "Unit"..........................................................................................................................9

AR TICLE 2...........................................................................................................................................9

THE PROJECT...................................................................................................................................9

2.1 Binding Effectof Governing Documents....................................................................9

2.2 Nature oftheProject.................................................................................................9

2.3 ProjectName .............................................................................................................10

2.4 Modifying or Changing theName oftheProject......................................................10

2.5 RegisteredAgent.......................................................................................................10

2.6 Expansion of Project.................................................................................................10
ARTICLE 3.........................................................................................................................................10

DESCRIPTION OF THE UNITS, LIMITED COMMON AREA AND FACILITIES, AND

ALLOCATED INTERESTS.............................................................................................................10

3.1 The Unit.....................................................................................................................10

3.2 Limited Common Area..............................................................................................11

3.3 AllocatedInterestof Each Unit intheVotes oftheMaster Association...................11

3.4 Plat.............................................................................................................................11

ARTICLE 4........................................................................................................................................11

ORGANIZATION AND GOVERNANCE OF THE ASSOCIATION..............................................11

4.1 OrganizationofMaster Association..........................................................................11

4.2 Legal Organization....................................................................................................11

4.3 Membership...............................................................................................................12

4.4 Availabilityof Documents ........................................................................................12

4.5 Management Committee. ..........................................................................................13

4.6 Management Committee Members .........................................................,,................13

iii 01067366 Page 4 of 100 Summit County



4.7 Limitationon Authorityof Owners, Management Committee Members, Officers,
and theManagement Committee...............................................................................14

4.8 No Estoppelor Relianceon ActionsorAuthorizationsContrarytoGoverning
Documents ..................................................................................................................14

4.9 Registrationwith theState........................................................................................14

ARTICLE 5.......................................................................................................................................14
GENERAL RIGHTS AND RESPONSIBILITIES OF THE MASTER ASSOCIATION ................14

5.1 Rightsand ResponsibilitiesoftheMaster Association.............................................14

5.2 Maintenance ............................................................................................................14

5.3 CapitalImprovements ...............................................................................................15

5.4 PayingExpense s........................................................................................................15

5.5 Settingand CollectingAssessments..........................................................................15

5.6 Adopting and EnforcingRules..................................................................................15

5.7 HiringManagers and DelegatingResponsibilities....................................................15

5.8 Other Necessary Rights.............................................................................................16

5.9 En forcem entRights...................................................................................................16

5.10 DiscretioninEnforcement ........................................................................................16

5.11 Reserve Fund.............................................................................................................17

5.12 PreventingConflictswith ServiceProvidersand Vendors.......................................17

5.13 EstablishingHearing Procedures...............................................................................17

5.14 Annual Meeting.........................................................................................................17

5.15 Payoff InformationFees............................................................................................17

5.16 Reinvestment Fee Covenant upon SaleorTransferof Unit......................................17

ARTICLE 6........................................................................................................................................18

BUDGETS & ASSESSMENTS................................... . . .. . . . . . . ..................18

6.1 Purpose ofAssessments ............................................................................................18

6.2 Budget and RegularAssessment...............................................................................18

iv 01067366 Page 5 of 100 Summit County



6.3 Payment ofAssessments........................ . .... . . . . . . ..........................19

6.4 Adjustmentsto RegularAssessments ..................................................................19

6.5 AdjustmentstoBenefittedCommon Area Assessments or ServiceArea

Assessments...............................................................................................................19

6.6 PersonalObligationforAssessment.........................................................................20

6.7 CapitalImprovements..............................................................................................20

6.8 PercentageAssessments..........................................................................................20

6.9 Rules Regarding Billingand CollectionProcedures.................................................20

6.10 Certificateof Payment...............................................................................................20

6.11 SpecialAssessments.................................................................................................21

6.12 SpecialAssessments toa ParticularUnitor Unitswithina ParticularNeighborhood
21

6.13 Acceptance of Materialsor Services.........................................................................21

6.14 Applicationof Excess Assessments..........................................................................ll

6.15 No Offsets.........................................................................................................,......22

6.16 How Payments Are Applied......................................................................................22
ARTICLE 7.........................................................................................................................................22

NONPAYMENT OF ASSESSMENTS & JOINT AND SEVERAL LIABILITY OF OWNERS FOR

ALL PAST UNPAID ASSESSMENTS ..................... . .. . ................... .........................22

7.1 Delinquency ..............................................................................................................22

7.2 CollectionCharges and Interest................................................................................22

7.3 Jointand SeveralLiabilityof Owner and FutureOwners forAllPastand Presently

Accruing Unpaid Assessments..................................................................................22

7.4 Lien...........................................................................................................................22

7.5 Action atLaw...........................................................................................................23

7.6 ForeclosureSale........................................................................................................23

7.7 Homestead Waiver ....................................................................................................23

v 01067366 Page 6 of 100 Summit County



7.8 Terminationof DelinquentOwner's Rights..............................................................23

7.9 RequiringTenant toPay Rent toMaster Association...............................................24

7.10 Attorneys'Fees Incurredas a Resultofa Default.....................................................25

7.11 Master AssociationResponsibilityafterForeclosure................................................25

ARTICLE 8........................................................................................................................................26

DESIGN CONTROLS............................................................................... .................................26

8.1 Design Review Board................................................................................................26

8.2 Design Review Fees..................................................................................................26

8.3 Scope ofAuthority....................................................................................................26

8.4 Design Review Process............................................................................................26

8.5 BuildingPermitsand Other Approvals....................................................................27

8.6 General Standards.....................................................................................................27

8.7 Rules..........................................................................................................................28

8.8 ConstructionRules....................................................................................................28

8.9 No Liability...............................................................................................................28

8.10 WrittenRe cords.........................................................................................................29

8.11 Inspectionand Compliance.......................................................................................29

8.12 Enforcement ..............................................................................................................29

8.13 Variances..................................................................................................................30

8.14 Appe al....................................................................................................................,,.30

8.15 ArchitecturalReview ProcessNot ApplicabletoDeclarant.....................................30

ARTICLE 9.......................................................................... ............................................30

RIGHT TO USE COMMON AREA AND FACILITIES ...................... .....................................30

9.1 Rightsand Nonexclusive Licenseto Use Common Area and Facilities...................30

9.2 Limitationon Easement ............................................................................................31

9.3 Utilities.....................................................................................................................31

vi 01067366 Page 7 of 100 Summit County



9.4 Easements forEncroachments...................................................................................32

9.5 Views.........................................................................................................................32

ARTICLE 10....................................................................... . . ...................................,,........32

USE LIMITATIONS AND CONDITIONS ......................................... ...................................32

10.1 Rules..........................................................................................................................32

10.2 Signs..........................................................................................................................32

10.3 Nuisance....................................................................................................................33

10.4 Temporary Structures................................................................................................33

10.5 Parking......................................................................................................................33

10.6 OutsideSpeakersand Amplifiers.............................................................................33

10.7 SolarPanelsSubjecttoRestrictions..........................................................................33

10.8 Repairs.............................................................................................. ...................33

10.9 UnsightlyItems........................................................................................................34

10.10 No Firesor Fireworks...............................................................................................34

10.11 Shootingand Hunting...............................................................................................34

10.12 Animals .....................................................................................................................34

10.I3 ResidentialOccupancy..............................,,,............................................................34

10.14 No Subdivisionor Timeshare of Unit or Recording by Owners ofTerms and

Conditions ................................................................................................................35

10.15 Slope and Drainage ..................................................................................................35

10.16 Hazardous Substances...............................................................................................35

10.16 Snow Removal and Snow Stockpiling.....................................................................36

ARTICLE 11................................................................................................... .............................37

INSURANCE.................................... . ..... .............................................................................37

11.1 InsuranceRequirement..............................................................................................37

11.2 Annual InsuranceReport...........................................................................................37

11.3 PropertyInsurance.....................................................................................................37

vii 01067366 Page 8 of 100 Summit County



11.4 Comprehensive GeneralLiability(CGL) Insurance.................................................40

11.5 Director'sand Officer'sInsurance............................................................................41

11.6 InsuranceCoverage forTheftand Embezzlement of Master AssociationFunds.....41

11.7 Workers' Compensation Insurance...........................................................................41

11.8 Certificates...............................................................................................................41

11.9 Named Insured..........................................................................................................41

11.10 Master Association'sRighttoNegotiateAllClaims and Losses and Receive

Proceeds.....................................................................................................................41

11.11 Owner Act Cannot Void Coverage Under Any Policy.............................................42

11.12 Waiver of SubrogationAgainstOwners and theMaster Association.......................42

11.13 RightofAction..........................................................................................................42

11.14 ApplicableLaw ........................................................................................................42

ARTICLE 12......................................................................................................................................42

EMINENT DOMAIN .................... . . . . . . . . .. . . ....................42

12.1 Taking of Common Area...........................................................................................42

12.2 Taking of EntireProject............................................................................................42

12.3 Priorityand Power ofAttorney.................................................................................43

ARTICLE 13.......................................................................................................................................43

AMENDMENTS ................................................................................................................................43

13.1 GeneralAmendment Requirements ........................................................................43

13.2 Scope ofAmendments ..............................................................................................43

13.3 Executionand EffectiveDate ofAmendments.........................................................43

13.4 Changes toPlator BoundariesoftheMaster Association........................................43

13.5 Amendments toBenefittedCommon Area..............................................................,43

13.6 Amendment to ServiceArea.....................................................................................44

13.7 Amendment to Conform toLaw ...............................................................................44

ARTICLE 14.......................................................................................................................................45

INTERPRETATION, CONSTRUCTION, AND APPLICATION OF MASTER DECLARATION45

viti 01067366 Page 9 of 100 Summit County



14.1 ConflictingProvisions...............................................................................................45

14.2 Interpretationof Master Declarationand ApplicabilityoftheAct...........................45

14.3 Cumulative Remedies ...............................................................................................45

14.4 Severability...............................................................................................................45

14.5 Construction..............................................................................................................45

14.6 ApplicableLaw .........................................................................................................46

14.7 Gender and Number ..................................................................................................46

14.8 EffectofDeclaration.................................................................................................46

AR TICLE 15................................................................................................................. ...................46

NOTICE 46

15.1 Notices.......................................................................................................................46

ARTICLE 16.................................................................. .. .. .. . ...................48

ATTORNEYS' FEES AND COSTS ..............................................................................................48

16.1 Legal CostsAssociatedwith Disputeswith Owners.........................,,......................48

ARTICLE 17............................................................................................... ......................49

RESERVES............................................................... .. ............ ..........................................49

17.1 Requirement forReserves.........................................................................................49

17.2 ExceptionsforBenefittedCommon Area and ServiceArea Reserves...........................50

AR TICLE 18......................................................................................................................................51

LEASING AND NON-OWNER OCCUPANCY .............................................................................51

18.1 Master Declarationand Rules Govern Non-Owner Occupancy ...............................51

18.2 Definitions.................................................................................................................51

18.3 Restrictionon Leasingand Non-Owner Occupancy.................................................51

18.4 PermittedRules .........................................................................................................51

18.5 Requirements forLeasingand Non-Owner Occupancy............................................52

18.6 ExceptionsforFamily Members...............................................................................52

ARTICLE 19.......................................................................................................................................53

GENERAL PROVISIONS .................................................................................................................53

19.1 Enforcement............................................................................................................53

19.2 No LiabilityofOfficers.............................................................................................53

ix 01067366 Page 10 of 100 Summit County



19.3 Use of Funds Collectedby theMaster Association.................................................53

19.4 Owner Liabilityand Indemnification........................................................................53

19.5 Areas of Owner Responsibility.................................................................................53

19.6 Variances...................................................................................................................54

19.7 Consent,Power ofAttorney,Waiver ........................................................................54

19.8 Security......................................................................................................................55

19.9 Reasonable Accommodations ...................................................................................55

19.10 No Representationsand Warranties..........................................................................55

ARTICLE 20....................................................................................................... .......................55

DECLARANT RIGHTS............................................................................. . .....................55

20.1 SpecialDeclarantRights...........................................................................................55

20.2 RighttoAppoint theManagement Committee During DeclarantControlPeriod....56

20.3 DeclarantControlPeriod..........................................,,...............................................56

20.4 Easement Rights........................................................................................................56

20.5 RighttoAmend Plat..................................................................................................56

20.6 Assessment Exemption ............................,n..............................................................56

20.7 RighttoAmend Master Declaration,Bylaws, Articlesof Incorporation,and Rules56

20.8 RighttoDesignateBenefittedCommon Area and ServiceArea and Modify Prior

Designations.............................................................................................................57

20.9 Assignment of SpecialDeclarantRights...................................................................57

20.10 Exceptionsfrom Use Restrictions.............................................................................57

20.11 No ModificationofDeclarantRights........................................................................57

20.12 Use of Unitsand Common Areas and FacilitiesforSalesActivities........................57

20.13 FacilitiesOpen tothePublic.....................................................................................58

20.14 RighttoUse Common Area and FacilitiesforSpecialEvents .................................58

20.15 Exemption from ServiceProviderand Vendor ConflictProvision...........................58

x 01067366 Page 11 of 100 Summit County



20.16 DeclarantRightsDo Not Impose Obligations...........................................................58

20.17 DeclarantExemption from StatutoryObligations.....................................................58
ARTICLE 21......................................................................................................... ........................58

CONFLICT AND LITIGATION AVOIDANCE..................................................... .....................58

21.1 Statementof Intent....................................................................................................58

21.2 Master AssociationWarranties.................................................................................59

21.3 Owner Warranties.....................................................................................................59

21.4 Waiver of Subrogationand Release..........................................................................59

21.5 DeclarantLitigation...................................................................................................60

21.6 Land Owners ............................................................................................................64

ARTICLE 22.....................................................................................................................................64

POTENTIAL ENVIRONMENTAL HAZARD NOTICE AND DISCLOSURE...............................64

(REMEDIAL ACTION WORK PLAN)....................................................................................64

22.1 Notice ofPotentialEnvironmentalHazard ...............................................................64

22.2 Lead and ArsenicContamination..............................................................................64

22.3 Richardson FlatTailings,NPL and CERCLIS..........................................................65

22.4 Certificationof Completion ofVoluntaryCleanup Program..................................65

22.5 RepositoryMonitoring and Maintenance..................................................................65

22.6 Investigationand Evaluation....................................................................................66

22.7 Remedial Action by Owners/ResidentsProhibited.................................................66

22.8 Rightof Inspection...................................................................................................66

22.9 Assumption of Risk...................................................................................................66

EXHIBIT A............................................................................. . .................... .......................i

EXHIBIT B.............................. ... . . .......................................... ..................iii

xi 01067366 Page 12 of 100 Summit County



AMENDED AND RESTATED MASTER DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS, AND RESERVATION OF EASEMENTS

AND DECLARATION OF CONSOLIDATION

FOR

PARK CITY HEIGHTS

RECITALS

A. Ivory Development, LLC isthe owner and developer of thatcertainrealpropertylocatedin

Summit County, Utah more particularlydescribedon ExhibitA hereto(the"Property").

B. The Propertyhas been or willbe developed as a master-planneddevelopment and

subdividedintotwo hundred thirty-nine(239) Lots withindistinctneighborhood areas,

commonly referredto as the Park Homes, the Park Townhomes, the Cottage Homes and

Homestead Homes.

C. The development of the Propertyand constructionof allimprovements thereonhas been or

shallbe performed inaccordance with thatcertainAmended Development Agreement forthe

Park City Heights Master Planned Development Park City,Summit County, Utah, dated

October 15,2014 and recorded with the Officeof Recorder forSummit County, Utah as

Entry No. 01006401, as amended, and thePark City Heights Neighborhood Design Guide

incorporatedtherein.

D. The Developer enrolledtheProperty,or portionsthereof,inthe Utah Department of

Environmental QualityVoluntary Cleanup Program ("VCP") to addressimpacted soils

within a canalor canalslocatedon the Property.As partof theVCP, Ivory Development,

LLC, as the Developer, in conjunctionwith federaland stateagenciesand localexpertson

theproper cleanup of contaminated soils,has completed an appropriatecleanup and soil

storageplan relatedtothe impacted soilslocatedon portionsof the Property.

E. The Utah Department of Environmental Quality'sDivision of Environmental Response and

Remediation ("DERR") has accepted and clearedthe Propertyforresidentialland use

development. The Property iscleanand allcleanup work iscompleted and a finalcertificate

of completion of remediationforthe Propertyhas been receivedby the Developer. More

detaileddisclosuresand informationregardingthe completion of theVCP are setforthin

Article22 herein.

F. Consistentwith therequirementsof the Development Agreement, Ivory Development, LLC,

as Declarant,establishedand recorded thatcertainMaster Declarationof Covenants,

Conditions and Restrictions,and Reservationof Easements and Bylaws forPark City Heights

Subdivision(the"InitialDeclaration")with the Officeof Recorder forSummit County, Utah

on January 29, 2015 as Entry No. 01011811, to establisha governance structureand

standardsand procedures forthe development, expansion,administration,maintenance, and

preservationof Park City Heights as a master-planned community.
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G. Article20 of the InitialDeclarationprovides,interalia,thatthe InitialDeclarationmay

unilaterallybe amended by theDeclarantatany time duringtheperiodthattheDeclarant

owns any realpropertywithinthe Development.

H. The Articlesof IncorporationforthePark City Heights Master Associationreservea

unilateralrightto amend tothe Declarant.

I. The InitialDeclaration furtherauthorized,interalia,the Declarant'sdevelopment of the

Cottage Homes and Homestead Homes as a discreteneighborhood or neighborhood sub-

associationwithinthePark City Heights master-planned community.

J. The Neighborhood Declaration of Covenants, Conditions, Restrictionsfor the Cottage

Homes and Homestead Homes Subdivisions was recorded with the Office of Recorder for

Summit County, Utah on January 29, 2015 as Entry No.0101838, Book 2277, Page 0521 (the

"InitialCottage Home and Homestead Homes Declaration").

K. Sections43 of the InitialCottage Home and Homestead Homes Declarationprovides,inter

alia,thatthe Declarant may unilaterallyamend the InitialCottage Home and Homestead

Homes Declarationatany time priorto the closingof the saleof the firstPark Townhome lot

and, thereafter,atany time priorto the expirationof the period of Declarant control,forany

purpose, provided thatsuch amendment shallnot materiallyadverselyaffectthe substantive

rightsof any Cottage Home or Homestead Home owner or titleto the property without the

affectedowner's consent.

L. The InitialDeclarationfurtherauthorized,interalia,the Declarant'sdevelopment of the Park

Homes as a discreteneighborhood or neighborhood sub-associationwithin the Park City

Heights master-planned community.

M. The Neighborhood Declaration of Covenants, Conditions, Restrictionsfor Park Homes

Subdivisionwas recorded with the Office of Recorder for Summit County, Utah on January

29, 2015 as Entry No.01011863, Book 2277, Page 0726 (the "InitialPark Homes

Declaration").

N. Section43 of the InitialPark Homes Declarationprovides,interalia,thatthe Declarantmay

unilaterallyamend the InitialPark Homes Declarationatany time priorto closingof a saleof

the firstLot and, thereafter,at any time priorto the expirationof the period of Declarant

control for any purpose provided such amendment is not materiallyadversely affectthe

substantiverightsor any Owner or adversely affecttitleto any property without consent of

the affectedOwner.

O. The Articles of Incorporation for the Park Homes at Park City Heights Homeowners

Associationreservea unilateralrightto amend tothe Declarant.

P. The InitialDeclaration authorized,inter alia,the Declarant's development of the Park

Townhomes as a discreteneighborhood or sub-associationwithin the Park City Heights

master-planned community.
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Q. The Neighborhood Declarationof Covenants, Conditions,RestrictionsforPark Town Homes

Subdivisionwas recorded with the Office of Recorder for Summit County, Utah on January

29, 2015 as Entry No.01011862, Book 2277, Page 0670 (the "InitialPark Townhomes

Declaration").

R. Sections 43 of the InitialPark Townhomes Declaration provides, inter alia, that the

Declarantmay unilaterallyamend the InitialPark Townhomes Declarationat any time prior
to the closingof the saleof the firstPark Townhome lot,and, thereafter,at any time priorto

theexpirationof theperiod of Declarantcontrolforany purpose provided such amendment is

not materiallyadverselyaffectthe substantiverightsor any Owner or adverselyaffecttitleto

any propertywithout consent of the affectedOwner.

S. The Articlesof Incorporationfor the Park Townhomes at Park City Heights Homeowners

Associationreservea unilateralrightto amend tothe Declarant.

T. Consistentwith therightsand authorityreservedas setforthabove, theDeclarantnow

desiresto unilaterallyamend and restatethe InitialDeclarationand theterms and conditions

thereinto:(a)more closelyconform to changes intheUtah Community AssociationAct and

otherUtah laws;(b)consolidate,refineand streamlinethegovernance structuresand

procedures forcommunity associationgovernance withinthe Projectand therebyavoid the

expense and time involved inhaving multiplelayersof governance withintheDevelopment;

(c)facilitatecompletion of theProject;and (d)clarifyand more fullydefinetherightsand

responsibilitiesof theMaster Association,the Owners, and the Declarant.

U. This Amended and RestatedMaster Declarationof Covenants, Conditions and Restrictions,
and Reservationof Easements and Declarationof ConsolidationforPark City Heights is

effectiveas of the datethisinstrumentisrecorded with the Officeof Recorder forSummit

County, Utah, to consolidate,clarifyand restatethe governance structure,standards,and

procedures foradministration,maintenance, and preservationof Park City Heights as a

master-planned community and supersedesand replacesinitsentiretythe InitialDeclaration,

the InitialCottage Homes and Homestead Homes Declaration,the InitialPark Homes

Declaration,and the IntitialPark Townhomes Declaration.

V. Consistentwith Utah Code ## 57-8a-601 and 16-6a-1101,the Declaranthas or willfile

Articlesof Merger with theUtah Division of Corporationsand Commercial Code which

Articlesof Merger areincorporatedhereinby reference.The survivingentityshallbe the

Park City Heights Master Association,as definedmore fullyherein.

W. The Terms and Conditions hereinareestablishedforthemutual benefitand burden of the

Master Association,presentand futureOwners, Occupants, Lenders and othersacquiringany
interestinthe Project.

X. This Master Declarationisintendedto and shallrun with the land and shallbe binding upon
the Declarant,and the Owners and theirrespectivesuccessorsand assigns,and any other

Person thatnow, or hereafter,has any legal,equitable,or beneficialinterestin any portionof

the Project.By takingtitleto a Unit,an Owner joinsin and acceptsthe intent,purpose,and

objectivesof the Master Declarationand agreesto be bound by it,and acknowledges the

benefitsreceivedfrom itsexistenceand from the Declarant'sdevelopment of the Projectand

acceptsthe burdens and responsibilitiesthataccompany thesebenefits.
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Y. Portionsof the Projecthave or may be developed as distinctneighborhoods with additional

specialcovenants,conditionsand restrictionsand/orincludingparticularBenefittedCommon

Area.

Z. Capitalizedterms inthisMaster DeclarationaredefinedinArticleI herein,or in other

sectionsof thisMaster Declaration.

NOW, THEREFORE, forthereasonsrecitedabove and subjectto theTerms and

Conditions setforthbelow, theDeclaranthereby adoptsthisMaster Declaration.

ARTICLE 1

DEFINITIONS

As used herein,unlessthe contextotherwiserequires:

1.1 "Act" shallmean and referto the Community AssociationAct codifiedbeginning at # 57-

8a-101,Utah Code Annotated ("Utah Code Ann.").

1.2 "AdditionalCovenants" shallmean and referto any additionalrestrictions,conditionsor

covenants imposed on a Unit or Owner as partof a distinctNeighborhood withinthe

Project.Ifthe AdditionalCovenants aremore restrictivethan theprovisionsof this

Master Declaration,themore restrictiveprovisionshallcontrol.The Master Association

shallhave standingand authorityto enforceany such AdditionalCovenants.

1.3 "AllocatedInterest"shallmean and referto thevoting interestsintheMaster Association

and liabilityforthe Common Expenses which areallocatedequallyamong the Units

subjectto provisionsin Sections6.2(d)and 20.6 herein.Each Unit isassignedone equal

vote,subjecttothe limitationson voting setforthinthisMaster Declarationand other

Governing Documents.

1.4 "Articles"shallmean and referto theArticlesof Incorporationor the chartering
document of any otherlegalentity,ifany shallbe formed forthe Master Association.

1.5 "Assessment" shallmean and referto any monetary charge imposed or leviedon an

Owner by the Master Associationas provided forinthisMaster Declarationand shall

include,without limitation,BenefittedCommon Area Assessments and ServiceArea

Assessments.

1.6 "BenefittedCommon Area" shallmean and referto any realpropertyand improvements

designatedby the Declarantina Supplement to Declarationor Plator in anotherrecorded

instrument(which designationismade inthe soleand absolutediscretionof the

Declarant)as BenefittedCommon Area which isassignedforthepurpose of exclusive

use and/orthe obligationtopay BenefittedCommon Area Assessments attributable

thereto,to one or more but lessthan allthe Units withinthe Projectand which isor will

be conveyed tothe Master Associationor as to which the Master Associationwillbe

grantedthe rightsand obligationsforprimarilythe benefitof a particularNeighborhood
or Neighborhoods withinthe Project.The Supplement to Declaration,Plator other

recorded instrumentestablishingthe BenefittedCommon Area shallidentifythe Units or

Neighborhoods assignedtothatBenefittedCommon Area and shallfurtheridentify
whether thepurpose of the BenefittedCommon Area isforexclusiveuse of the Owners

and Occupants of theassignedUnits or Neighborhoods and payment of the Benefitted

Common Area Assessments, or only forthepurposes of paying the BenefittedCommon
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Area Assessments attributablethereto.By way of illustrationand not limitation,

BenefittedCommon Area might includesuch thingsas a sharedprivatedriveway, an

alleyto accessparticularUnits within a Neighborhood, Neighborhood-specific

monuments or signage,and landscaping.

1.7 "BenefittedCommon Area Assessments" shallmean and referto assessments levied

againsttheUnits or Neighborhood assignedto a BenefitedCommon Area, which may

includeamounts forreservesforcapitalrepairsand replacements.

1.8 "BenefittedCommon Area Expenses" shallmean and referto the estimatedand actual

expenses which the Master Associationincursor expectsto incurto operate,maintain,

repairand replacea particularBenefittedCommon Area, which may includeamounts for

reservesforcapitalrepairsand replacements.

1.9 "Builder"shallmean and referto Ivory Homes, Ltd and itsaffiliatesand assigns.

1.10 "Bylaws" shallmean and referto theAmended Bylaws of the Master Association

attachedas ExhibitB, and allvalidamendments and supplements thereto.No amendment

tothe Bylaws shallbe effectiveuntilitisrecorded.

1.11 "City" shallmean and refertothe Park City Municipal Corporation,a political

subdivisionof the Stateof Utah, locatedin Summit County, Utah.

1.12 "Commercial Areas" Subjectto furtherspecificationon the Plat,the Commercial Areas

shallmean and referto any parcelor portionthereofwhich isor may be used forone or

more supportcommercial purposes,including,but not limitedto a daycare facilities,caf6,

and/orofficespace,or othercommercial or non-residentialpurposes as may be permitted

under the Development Agreement.

1.13 "Common Area and Facilities"shallmean and referto the realand personalpropertyfor

the common use and enjoyment of the Owners not dedicatedto the City or designatedas

BenefittedCommon Area, and, specifically,shallinclude,but not be limitedto,the

following:(a)allCommon Area and Facilitiesdesignatedas such thePlat,includingany

areadesignatedas open space not dedicatedtothe City;(b)the Entry Monument; (c)the

RecreationalAmenities; (d)allutilityinstallationsand allequipment connected with or in

any way relatedtothe furnishingof utilitiesforthe common use and forthe Common

Area; (e)any fence or wall on common property;(f)any roadway, lane,alleyor cul-de-

sacswithintheProjectnot dedicatedto the City or designatedas BenefittedCommon

Area; (g)theRepository;and (h)allotherpartsof the Projectnecessaryor convenient to

itsexistence,maintenance, and safety,or normally in common use,reservedforthe

exclusiveuse and enjoyment of the Owners and theirrespectivefamily members, tenants,

guests,and invitees,the and allotherpartsof theProjectoutsideof the Units not

dedicatedto the City or thepublicor which arenecessary or convenientto theProject's

existence,maintenance, and safety,or normally in common use.In accordance with the

Plat,the Common Area and Facilitiesshallbe owned by the Master Association.

1.14 "Common Expenses" shallmean and refertothe actualand estimatedcostsfor:(a)

maintenance, management, operation,repairand replacement of the Common Area and

Facilitieswhich ismaintained by the Master Association;(b)management and

administrationof the Master Association,including,but not limitedto,compensation

paid by the Master Associationto managers, accountants,attorneys,consultants,and
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employees; (c)extermination,security,landscapemaintenance, and otherservices;(d)
insuranceand bonds requiredor allowed by thisMaster Declaration;(e)the establishment

of reserves;(f)othermiscellaneouscharges incurredby the Master Associationas

provided foror allowed intheAct or the Governing Documents; and (g)any other

expenses of theMaster Associationarisingfrom theoperationof the Master Association

and not otherwisedefinedor precluded by the Governing Documents or any applicable
law.

1.15 "Community-Wide Standards"shallmean and referto the standardof use,conduct,

architecture,landscaping,and aestheticmattersgenerallyprevailinginthe Projector

initiallyestablishedby the Declarantconsistentwith therequirementsof the

Development Agreement and/or standardsdescribedinthisMaster Declaration,Design

Guidelines,or Rules.The Community-Wide Standardsmay or may not be setforthin

writing.

1.16 "Cottage" or "Cottage Home" shallmean and referto theparticulartype of housing and

architecturalstyle,more fullydescribedinthe Design Guidelines,and which,

collectively,comprise a Neighborhood.

1.17 "Declarant"shallmean and referto Ivory Development, LLC and itsassigns.

1.18 "Deed RestrictedUnits" shallmean and referto the seventy-nine(79)Units,or any of

them, designated,designed and constructedto satisfythe affordablehome requirements
containedintheDevelopment Agreement.

1.19 "Design Guidelines"shallmean and referto the Park City Heights Neighborhood

Design Guide establishedfor the Project and made part of the Development

Agreement, and any valid amendments thereto.

1.20 "Design Review Board" shallmean and referto the body responsible forreview and

approval of home and landscaping plans,constructionand installationof the

improvements identifiedthereinin conformance with the requirements of the Design
Guidelines.

1.21 "Development Agreement" shallmean and referto thatcertainAmended Development

Agreement forPark City Heights Master Planned Community by and between the

Declarant and the City fordevelopment of the Project,dated October 15,2014 and

recorded with the Officeof Recorder forSummit County, Utah as Entry No. 01006401,

as amended.

1.22 "Entry Monuments" shallmean and referto any and allentrymonument and markers and

adjacentlandscaped common areaconstructedatthe entranceto theProject.

1.23 "Governing Documents" shallmean and referto thisMaster Declaration,the Plat,the

Bylaws, the Rules,any Articles,and any otherwritteninstrumentby which the Declarant

or Master Associationmay exercisepower or manage, maintain,or otherwiseaffectthe

Project.

1.24 "Homesteads" or "Homestead Homes" shallmean and refertotheparticulartype of

housing and architecturalstyle,more fullydescribedinthe Design Guidelines,and

which, collectively,comprise a Neighborhood.

1.25 "Lender" shallmean and referto a holderof a mortgage or deed of truston a Unit.
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1.26 "Lot" shallmean and referto an individuallotcreatedon the Platon which an attachedor

detached single-familydwelling isor willbe constructedand isincludedwithinthe

definitionof Unit under section1.51below. More than one Lot isreferredto hereinas

"Lots."

1.27 "Manager" shallmean and referto thePerson or Persons engaged by theManagement
Committee to manage the Project.

1.28 "Management Committee" shallmean and referto the body with primary authorityto

manage the affairsof the Master Associationand alsocommonly referredto as a "Board

of Directors:or the "Board."

1.29 "Master Association"shallmean and referto the Park City Heights Master Association

(alsoreferredto on the Platas the"Park City Heights Home Owners Association,"the

"Homeowners Association,"and the "HOA"), the membership of which shallincludeand

be comprised of each Owner intheProject.The Master Associationshallbe incorporated
as a Utah nonprofitcorporation.Notwithstanding the foregoing,ifthe Owners areever

organized as anothertype of entityor ifthe Owners actas a group without legal

organization,"Master Association"as used inthisMaster Declarationshallreferto that

entityor group.

1.30 "Master Declaration"shallmean and referto thisAmended and RestatedMaster

Declarationof Covenants, Conditions,and Restrictionsand Reservationof Easements for

Park City Heights,includingallattachedexhibitsotherthan any Bylaws, which are

incorporatedby reference,and any and allvalidamendments tothisMaster Declaration.

1.31 "Neighborhood" shallmean and referto any of the distinctneighborhood communities

which areor may be developed withintheProjectbased on type of dwelling (e.g.,Park

Home, Park Townhome, Cottage Home, or Homestead) and may includeBenefitted

Common Area.

1.32 "Occupant" shallmean and referto a Person or Persons,otherthan an Owner, in

possessionof,using,enteringinto,or livingin a Unit withinthe Project,including,
without limitation,family members, tenants,and inviteesof an Owner or an Occupant.

1.33 "Owner" shallmean and referto thePerson or Persons who arevestedwith recordtitleto

a Unit,and whose interestintheUnit isheld (inwhole or inpart)infee simple,according
to therecordsof the Officeof Recorder forSummit County, Utah. The term "Owner"

shallnot includea mortgagee or trusteeor beneficiaryunder a deed of trustunlessand

untilsuch partyacquirestitleto a Unit pursuantto foreclosureor any arrangement or

proceeding inlieuthereof.The term "Owner" alsoshallnot includetheDeclarant.More

than one Owner isreferredto hereinas "Owners."

1.34 "Park Home" shallmean and referto theparticulartype of housing and architectural

style,more fullydescribedinthe Design Guidelines,and which, collectively,comprise a

Neighborhood.

1.35 "Park Townhome" shallmean and refertotheparticulartype of housing and architectural

style,more fullydescribedintheDesign Guidelines,and which, collectively,comprise a

Neighborhood.
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1.36 "Person" shallmean and referto a naturalperson,corporation,estate,limitedliability

company, partnership,trustee,association,governmental subdivisionor agency, or any

otherlegalentity.More than one Person isreferredto hereinas "Persons."

1.37 "Plat"shallmean and referto therecordof survey map or maps forPark City Heights
recorded with the Officeof Recorder forSummit County, Utah, and allrecorded

amendments and supplements thereto.

1.38 "Project"shallmean and referto thePark City Heights development and allstructures

and improvements thereonincludingtheUnits and the Common Area and Facilities.The

Projectshallincludeany additionalland made subjectto the Master Declarationatsuch

time the Supplement to Declarationand platmap forthe additionalland isrecorded.

1.39 "Property"as previouslydefinedherein,shallincludealleasements and rights

appurtenantthereto.

1.40 "RecreationalAmenities" shallmean and referto any and allof therecreation

improvements constructedinthe Projectwhich may includea clubhouse with exterior-

accessiblebathrooms, playground,designatedopen space,community gardens,and trails,

which shallbe owned and maintained by the Master Associationforthe exclusiveuse and

benefitof Owners and Occupants intheProjectand which shallbe subjectto further

Rules regardinguse and fees,consistentwith 57-8a-218 of theAct.

1.41 "Repository" shallmean and referto theareawithintheProjectdesignatedas the

repositoryforcontaminated soilswhich exceed the sitespecificcleanup levelsforlead

and arsenic,made subjectto theVCP, identifiedon the Platas ParcelH, which isor will

be owned and maintained by the Master Association.

1.42 "Rules" shallmean and referto therulesand regulationsadopted by theMaster

Association.

1.43 "ServiceArea" shallmean and referto a group of Units designatedas a separateService

Area pursuantto thisMaster Declarationforthepurpose of receivingservicesor benefits

from the Master Associationwhich arenot provided to allUnits withinthe Project.A

ServiceArea may be comprised of more than one type of dwelling and may include

noncontiguous Units.A ServiceArea may or may not correspond to a particular

Neighborhood. A Unit may be assignedto more than one ServiceArea.

1.44 "ServiceArea Assessments" shallmean and referto assessments leviedagainstthe Units

ina particularServiceArea to pay forServiceArea Expenses.

1.45 "ServiceArea Expenses" shallmean and referto the estimatedand actualexpenses which

the Master Associationincursor expectsto incurforthe benefitof Units within a

particularServiceArea, which may includeamounts forreservesforcapitalrepairsand

replacements.

1.46 "Subdivision"shallmean and refertothePark City Heights development, includingall

Units,Common Areas and Facilities,and otherpropertywithintheProjectas shown on

thePlatcovering the entireProperty.

1.47 "SubdivisionImprovements" shallmean and referto allimprovements thathave or will

be constructedor installedwithinthe Subdivisionnot partof any Unit thatarenecessary

to provide publicroad accessand/orutilityserviceto the Units,and includessuch other
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and furtherconstructionor installationsrequiredto comply with any requirement of the

Development Agreement.

1.48 "Supplement to Declaration"shallmean and referto any amendment or supplement to

thisMaster Declarationto annex additionalland intothe Projectand subjectsuch

additionalland to thecovenants,conditionsand restrictionscontainedinthe Master

Declaration.A Supplement to Declarationshallalsomean and referto any recorded

instrumentdesignatingBenefittedCommon Area and assigningUnits or a Neighborhood
or Neighborhoods thereto.A Supplement to Declarationmay alsoincludeAdditional

Covenants applicableonly tothe annexed land or BenefittedCommon Area or Service

Area.

1.49 "Terms and Conditions" shallmean and referto any one or allof theterms,covenants,

rights,obligations,and restrictionssetforthinthe Governing Documents.

1.50 "Unit" shallmean and referto a subdividedUnit or condominium unit,ifany, withinthe

Subdivisiondepictedas a separatelyidentifiedparcelon thePlat,a survey,or

condominium instrument,which may be independentlyowned and conveyed and is

zoned or otherwiseintendedfordevelopment, use and occupancy as an attachedor

detached singlefamily residenceand issometimes referredto hereinas a "Residential

Unit."The term "Unit" refersto land,ifany,which ispartof a Unit,includingthe Lot,as

well as to any structuresor otherimprovements on theUnit.In the case of a building
withina condominium, or otherstructurecontainingmultipleresidentialdwellings,each

dwelling shallbe deemed to be a separateUnit.A parcelof land shallbe considereda

singleUnit untila subdivisionplat,survey,or condominium instrumentisrecorded

subdividingitintomore than one Unit.The term "Unit" does not includeCommon Area

and Facilities,BenefittedCommon Area or propertydedicatedtothe City or thepublic.

ARTICLE 2

THE PROJECT

2.1 Binding Effectof Governing Documents. The Declaranthereby declaresand Master

Associationhereby confirm thatthePropertyispartof the Projectand thatthe Project
and allof theUnits shallbe held,transferred,mortgaged, encumbered, occupied,used,

and improved subjectto the Terms and Conditions,which Terms and Conditions,to the

extentthey areincludedinrecorded documents, shallconstituteequitableservitudes,

covenants,and conditionsrunning with the land and shallbe binding upon and inureto

the benefitof theMaster Association,theDeclarant,and each Owner, includinghis/her

heirs,executors,administrators,personalrepresentatives,successorsand assigns.By

acquiringany interestin a Unit,such Owner consentsto,and agreesto be bound by, each

and every Term and Condition inthe Governing Documents.

2.2 Nature of the Project.The Projectisa mixed-housing residentialdevelopment, which

may be plattedand constructedinphases,inaccordance with the Development

Agreement. The Project,when completed, willincludea totalof seventy-nine(79)Deed

RestrictedUnits.The Deed RestrictedUnits arecomprised of differenthousing types;

specifically,sixteen(16)Units inthe Cottage Homes (thefirstfive(5)of which willbe

locatedon Lots 36, 39, 42, 54,and 75 inphase 1 of the Projectand anothereleven (11)to

be designatedin laterphases);twenty-eight(28)townhome-type Units on Lots T1
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through T28; and theUnits locatedon Lots 1 through 35.The Projectisnot a cooperative

and isnot a condominium.

2.3 ProjectName. The Projectisnamed "Park City Heights."Notwithstanding,thename

used by the Master Associationforthe Projectmay be differentthan thename identified

inthisMaster Declarationand on the Plat.

2.4 Modifying or Changine theName of the Project.The name of theProjectmay be

modified or changed pursuantto a lawfulamendment to thisMaster Declarationand in

accordance with applicableland use management codes.

2.5 RegisteredAgent. The registeredagent of the Master Associationshallbe as provided

forinentityfilingsof the Master Association.

2.6 Expansion of Project.Subjectto the Development Agreement, the Projectmay be

expanded or contractedby the Declarant.Additionalland,whether or not directly

adjacenttothe Project,may be developed and made partof the Projectand subjecttothis

Master Declarationby recordingof a Supplement to Declarationor similarinstrument,

togetherwith a platmap forthe subjectproperty.

ARTICLE 3

DESCRIPTION OF THE UNITS, LIMITED COMMON AREA AND FACILITIES, AND

ALLOCATED INTERESTS

3.1 The Unit.

(a) The distinctUnit number thatidentifiestheUnit on the Platmay or may not be

consistentwith themailing addressof the Unit.

(b) Subjectto furtherspecificationon the Plat,each Unit generallyconsistsof all

structureson or withintheboundary of the Unit,including,but not limitedto all

interiorand exteriorwalls,wall surfaces,floors,ceilings,roofs,foundations,and

fixtures,and, inallwalls sharedwith or abuttinganotherUnit,theUnit shall

extend tothe centerof the wall,which shallform the boundary of the Units

sharingthatwall.Subjectto dividinglinesbetween Units,any above-ground

structurethatextends beyond theverticalplane of the ground-levelboundary of

theUnit ispartof theUnit ifit:(i)ispartof and an integralpartof the Unit

structure(such as bay windows, pop-outs,eyes,etc.,not to includefences,or

otherappurtenantstructuresthatmerely connect to theUnit structure),or (ii)was

constructedas partof the originalconstructionof the Unit.

(c) All pipes,wires,conduits,chutes,flues,ducts,shafts,publicutility,water or

sewer lines,or any othersimilarfixtureslyinginsidethe designatedvertical

boundaries of a Unit or locatedbeyond the verticalboundaries of the Unit but

designatedand designed to serveonly thatUnit,shallbe partof the Unit.

(d) A Unit developed as partof a multi-familyhousing product shallincludeall

exteriorand interiordoors,door jams, windows, window sills,window frames

and allcomponents therein,and garage doors,inor on the boundary of any Unit

arepartof the Unit.Skylights,ifany, and allinstallationsrelatedtheretoarepart

of theUnit.

10 01067366 Page 22 of 100 Summit County



(e) Variances between the Platand as-builtconstruction.The originalconstruction

shallbe the controllingdimension forany Unit.The originalconstructionshallbe

the firstinstallationof foundations,framing,wallboard,and the like.Ifthe

Management Committee, initssolediscretion,determinesthatthethen-current

constructionvariesfrom the originalas-builtconstruction,then the Master

Association,attheexpense of the Master Associationor the Owner, inthe

Management Committee's discretion,may requirethatthe currentconstructionbe

made to comply with theoriginalconstruction.In exercisingitsdiscretionto

decide who pays toreturnan alteration/modificationtothe originalconstruction,

theManagement Committee shallconsider:(i)whether the Owner caused the

nonconforming construction;(ii)whether the Owner sought or obtained

Management Committee approval forany nonconforming constructionregardless

of whether any such approval was validor not;(iii)whether otherOwners

engaged in similarnonconforming construction;(iv)the overallculpabilityof the

Owner as itrelatesto the nonconforming construction;and (v)thereason forthe

nonconforming construction.

3.2 Limited Common Area.

(a) SpecificIdentificationof Limited Common Areas. The Limited Common Area of

a Unit,ifany, shallconsistof areasidentifiedon the Platas Limited Common

Area thatisspatiallyassociatedwith thatUnit.

(b) No Severance of Limited Common Area. The righttothe exclusiveuse of the

Limited Common Area shallbe appurtenantto therespectiveUnit where so

identifiedand may not be severed from the ownership of theUnit.

3.3 AllocatedInterestof Each Unit inthe Votes of the Master Association.The Owner of a

Unit shallbe entitledto vote his/herAllocatedInterestforallmattersrelatedto the

Master Associationwhich Owners arepermittedor requiredto vote or approve.

Consistentwith the allocationof member interestsinthe Projectunder the Initial

Declaration,each Unit shallhave an equal AllocatedInterestinthe Master Association.

Any differencein square footage,location,size,value,or otheraspectof any Unit shall

not be a reason to alteror change any Allocated Interest.

3.4 Plat.The Platand alldimensions descri tions,and identificationof boundaries therein

shallbe binding on the Projectand the Master Association.Ifany conflictexistsbetween

thePlatand thisDeclaration,the Platshallcontrolexcept tothe extentprovided foron

thePlator as otherwiseprovided by the applicationof controllinglaw.

ARTICLE 4

ORGANIZATION AND GOVERNANCE OF THE ASSOCIATION

4.1 Organizationof Master Association.The Master Associationshallserveas the

organizationalbody forallOwners.

4.2 Legal Organization.The Master Associationisorganized and operatingas a non-profit

corporationand the survivingentityinthe merger and consolidationof allprior

community associationsestablishedwithinthe Development. In the organization,

reorganization,or amendment of any documents relatedto the legalorganizationof the

Master Association,theterms inallsuch documents shall,tothe extentpossibleunder the
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applicablelaw,be consistentwith theterms inthisMaster Declarationand theBylaws

attachedheretoor any lawfulamendment thereto.Ifthe Master Associationstatusas a

domestic nonprofitcorporationshould ever expireor be dissolvedforany reason as

requiredor permittedby law, in any reorganizationor reinstatementof the entity,the

Master Associationshalladopt,to theextentpossibleand subjectto any then-existing

legalrequirements,documents consistentwith theterms of the Declarationand Bylaws.

4.3 Membership. Membership intheMaster Associationatalltimes shallbe comprised

exclusivelyof the Owners. Each Owner shallbe a member of theMaster Associationso

long as such Owner has an ownership interestina Unit and such membership shall

automaticallyterminatewhen the Owner ceasesto have an ownership interestina Unit.

Upon thetransferof an ownership interestina Unit,thenew Owner succeeding to such

ownership interestshalllikewisesucceed to such membership intheAssociation.Iftitled

ownership to a Unit isheld by more than one Person,themembership appurtenanttothat

Unit shallbe shared by allsuch Persons inthe same proportionalinterestand by the same

type of tenancy inwhich titleto theUnit isheld.

4.4 Availabilityof Documents.

(a) Except as otherwisepermittedby law, the Associationshallmake availableto the

Owners copies of the Governing Documents and the corporaterecords,meeting

minutes, books, and financial statements related to the operations of the

Association consistentwith the requirements of the Act and ig 16-6a-1601

through 1603, 16-6a-1605, and 16-6a-1606 of the Utah Revised Nonprofit

CorporationAct.

(i) The term "available"as used in Section4.5(a)above shallmean available

for inspectionor copying at the Association'sprincipleplace of business

or the officesof the Manager not laterthan five (5) business days after

receiptof a proper written request,during normal business hours and

under otherreasonableconditions,except thatannual financialstatements

requestedby an Owner may be provided to an Owner within fifteen(15)

days of receiptof such request.

(ii) Notwithstanding anything to the contrary in this Section 4.5, the

Association may requirethatthe Owner strictlycomply with any and all

statutoryprovisions or other legalrequirements applicableto providing

thisinformationbeforeprovidingit.

(iii) If an Owner electsto have the Association produce copies of requested

documents or records,the Association may assessthe Owner reasonable

copying costsconsistentwith ( 57-8a-227(4)(b)(ii)of theAct.

(b) Subjectto any legalrequirements otherwise,the Associationshallmake available

to Lenders and insurersof any Lender, copies of the Governing Documents and

copies of corporate records,meeting minutes, books, and financialstatements

relatedto the operationsof the Associationwithin thirty(30) days of receiptof a

writtenrequest.
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(c) Notwithstanding anything to the contraryin thisSection4.5,the Associationmay
redact from any document produced for inspectionor copying any information

subjectto attorney-clientprivilegeand any other informationthatthe Board, in

good faith,determines would revealsensitivepersonalor financialinformationof

an Owner or agent of the Association,including,without limitation,bank account

numbers or socialsecuritynumbers.

4.5 Management Committee. The governing body of the Master Associationshallbe the

Management Committee electedpursuantto theBylaws, subjectto Article20 herein.The

Management Committee shallconsistof atleastthree(3)but not more than seven (7)

members, provided thatthe Management Committee shallbe comprised of an odd

number of members. Except as otherwiseprovided inthisMaster Declaration,Bylaws, or

theArticlesof Incorporation,theManagement Committee, in allinstances,shallacton

behalfof theMaster Association.Any referenceto an act,right,or obligationof the

Master Associationinthe Governing Documents may only be exertedor complied with

through an actionof theManagement Committee. Except as may be specificallyprovided
inthe Declaration,Bylaws, Articlesof Incorporation,or by applicablelaw, no Owner or

group of Owners otherthan the Management Committee may directthe actionsof the

Master Association.

4.6 Management Committee Members.

(a) Qualification.

(i) Except as provided in Section20.2 herein,to serveon the Management

Committee, a Person must be an Owner currenton payment of

Assessments, and, ifa naturalindividual,over the age of eighteenyears
old.Ifan Owner isa corporation,estate,limitedliabilitycompany,

partnership,trust,or otherlegalentity,an officer,principle,shareholder,

partner,member, manager, trustee,or beneficiaryof such Owner may be a

member of the Management Committee.

(ii) As furtherdetailedand explainedinthe Bylaws, and except duringthe

DeclarantControl Period as setforthin Section20.2 herein,thereshallbe

one member from each of the followingNeighborhoods: (1)Park Homes,

(2)Park Townhomes, and (3)Cottage Homes and Homesteads. At least

three(3)of theManagement Committee members, atalltimes,must have

as theirprimary residencea Unit inthe Project.The Bylaws shallprovide
forprocedures to ensure thisrequirement ismaintained and may include,

but arenot limitedto,the expulsionof Management Committee members.

(b) Reasonable Ongoing Requirements forManagement Committee Members. The

Bylaws may placereasonableobligationsand requirements on existing

Management Committee members to retaintheirmembership on the Management

Committee, such as a requirement thata Management Committee member attend

a specifiednumber of meetings.The Bylaws may furtherprovide fora procedure
forremoval of any Management Committee member who failsto comply with the

reasonablerequirements,which may includesome actionof theremaining

Management Committee members. Any Bylaw requirements adopted pursuantto
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thissectionshallnot be applicableretroactivelyand shallnot apply to any

Management Committee members on theManagement Committee during the

two-year term of the Management Committee member being served when they

areadopted.

4.7 Limitationon Authorityof Owners. Manaeement Committee Members, OfHeers. and the

Management Committee.

(a) Except as provided herein,intheBylaws, or intheDesign Guidelines,neitherany

individualManagement Committee member nor any individualOwner shallhave

authorityto or isauthorizedto acton behalfof the Master Associationto:

(i) amend or terminateany Governing Document;

(ii) elector remove members of theManagement Committee;

(iii) establishor change the qualifications,powers and duties,requirements,or

terms of Management Committee members or of the Management

Committee; or

(iv) authorizeor agree to any deviationor exceptionfrom the Terms and

Conditions.

4.8 No Estoppel or Reliance on Actions or AuthorizationsCoptrary toGoverning

Documents. No one may relyupon any authorization(from the Management Committee

or anyone else)contraryto theterms of the Governing Documents regardlessof the

circumstancesunder which itisgiven,and no claim or defense of estoppelor waiver or

similarequitableor legalclaim or defensemay be raisedby anyone relatedto any alleged

reliance.Itistheresponsibilityof anyone interactingwith,visiting,occupying, or

purchasing a Unit inthe Projectto verifythatanythingthatthe Master Associationdoes,

does not do, or authorizesrelatedto the Projector theMaster Associationisin

compliance with theterms of the Governing Documents.

4.9 Registrationwith the State.In compliance with Utah Code Ann. ( 57-8a-105,theMaster

Associationshallbe registeredwith theUtah Department of Commerce and shallupdate

itsregistrationto keep any requiredinformationcurrentas requiredunder theAct.

ARTICLE 5

GENERAL RIGHTS AND RESPONSIBILITIES OF THE MASTER ASSOCIATION

5.1 Rights and Responsibilitiesof the Master Association.The Master Associationshallhave

therightsand responsibilitiessetforthinthisArticle5 in additionto any otherssetforth

inthe Governing Documents or provided by law.

5.2 Maintenance. The Master Associationshallmake provisionsforcompleting all

maintenance, repair,and replacement requirementsand obligationsof the Master

Association.This shallincludethe rightto modify, remove fixturesfrom, add fixtures

and structuresto,place signsupon, and otherwisemodify the Common Area and

Facilitiesor BenefittedCommon Area, consistentwith the Development Agreement. The

Master Associationshalldo allsuch otherand furtheractsthatthe Management

Committee deems necessaryto preserveand protectthe BenefittedCommon Area, the

Common Area and Facilitiesand the Project,inaccordance with the generalpurposes
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specifiedinthisDeclarationand the Community-Wide Standards.Nothing inthe

foregoingprovisionsof thisSection5.2,however, shallbe construedtopreventthe

Master Associationfrom takingon obligationsof the City pursuantto a written

agreement between the City and theMaster Association.

5.3 CapitalImprovements. Afterthe DeclarantControl Period,capitalimprovements shallbe

governed by and subjectto the followingconditions,limitations,and restrictions:

(a) Subjecttothe Development Agreement and any applicablefederalor statelaw or

municipal ordinance,any capitalimprovement tothe Projectthatdoes not

materiallyalterthenatureof theProjectmay be authorizedby theManagement

Committee alone.A materialalterationto theProject,forexample, isthe

installationofa previouslynon-existentand materiallysignificantfixtureor

permanent removal ofa materiallysignificantfixturesuch as the Entry

Monument. Landscaping alterationsand the additionor removal of signsor small

structuresarenot materialunlessthey cause othermaterialchanges such as those

listedabove.

(b) Subjecttothe Development Agreement and any applicablefederalor statelaw or

municipal ordinance,any capitalimprovement to the Projectthatdoes not

materiallyalterthenatureof the Project,regardlessof itscost,and priorto being

constructedor accomplished, must be authorizedby writtenconsent of Owners

holding atleastthirtypercent(30%) of thetotalAllocatedInterestsand must be

approved of by the Management Committee and the Design Review Board.

5.4 Paving Expenses. The Master Associationshallprovide forthepayment of Master

Associationexpenses.

5.5 Settingand CollectingAssessments. The Master Associationshallestablish,collect,and

account forAssessments as necessaryto operatethe Projectconsistentwith the

requirementsof the Governing Documents.

5.6 Adopting and Enforcing Rules.The Master Associationmay adopt Rules forthe

regulationand operationof theProject.IfRules areadopted,they shallbe consistently

and uniformly enforced.The Rules may addressany issuesincludingthose addressed in

any otherGoverning Documents and may includerestrictionsand regulationsspecificto

any BenefittedCommon Area and to any ServiceArea. The Rules may supplement,

clarify,and add detailto issuesor items addressed inthe otherGoverning Documents so

long as theRules do not contradictthe same. The Management Committee's

determinationas to whether a particularactivitybeing conducted or to be conducted

violatesor willviolatethe Rules shallbe conclusive,subjectto ajudicialdeterminationif

any istimely sought.The standardforadoption of Rules isone of reasonableness.A Rule

must be reasonableinlightof the circumstancespertainingto the situationor issue

addressed by the Rule.

5.7 Hiring Managers and Delegating Responsibilities.The Master Associationshallhirea

Manager to assistthe Management Committee inthemanagement and operationof the

Projectand may delegateitspowers and obligationsinthe Governing Documents to the

manager, employees, or otheragentsas itdeems appropriate;provided,however, that

only the Management Committee shallhave the rightto approve Master Association
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budgets,and regularand specialAssessments, and toprovide a hearingrequestedto

disputea fine.Any powers and dutiesdelegatedto any Manager or otherPerson may be

revoked by the Management Committee atany time,with or without cause.THE

MANAGEMENT COMMITTEE HAS NO AUTHORITY TO ENTER INTO ANY

MANAGEMENT AGREEMENT OR CONTRACT INCONSISTENT WITH THE

TERMS OF THESE GOVERNING DOCUMENTS OR THAT PROVIDES FOR

ANY TERMINATION FEE OR REQUIREMENT FOR TERMINATION FOR

CAUSE.

5.8 Other Necessary Rights. The Master Associationshallhave any otherrightthatis

reasonablynecessaryto carryout theterms of the Goveming Documents.

5.9 Enforcement Rights. In additionto any otherremedies allowed or provided inthe

Goveming Documents forany violationof the Goveming Documents, the Master

Associationmay: (a)impose fines;(b)collectrentsdirectlyfrom tenantsifowners failto

pay Assessments; (c)suspend votingrights;(d)suspend rightsto utilizetheRecreational

Amenities; and (e)take any otheractionor seek any otherremedy allowed by theAct or

otherapplicableUtah law.

5.10 Discretionin Enforcement.

(a) Subjecttothe discretionaffordedinthissection,the Management Committee

uniformly and consistentlyshallenforceand implement theTerms and Conditions

inthe Governing Documents.

(b) The Management Committee shalluse itsbusinessjudgment to determine

whether to exercisethe Master Association'spowers and authoritygrantedherein

and/orunder theAct, includingwhether to (i)impose sanctions,(ii)pursue legal

actionfora violationof the Governing Documents, (iii)compromise a claim

made by or againstthe Management Committee or theMaster Association;and

(iv)pursue a claim foran unpaid Assessment.

(c) Consistentwith Subsection(b)of thisSection5.10,the Master Associationmay

not be requiredtotake enforcement actionif,afterfairreview and actingingood

faithand without conflictof interest,the Management Committee determines that

under theparticularcircumstances:(i)the Master Association'slegalposition

does notjustifytakingany or furtherenforcement action;(ii)the covenant,

restriction,or ruleinthe Goveming Documents islikelyto be construedas

inconsistentwith currentlaw; (iii)a minor or technicalviolationhas or may have

occurred and theviolationisnot materialas to a reasonableindividualor does not

justifyexpending the Master Association'sresources;or (iv)itisotherwisenot in

the Master Association'sbestintereststo pursue an enforcement action,based

upon hardship,expense, or otherreasonablecriteria.

(d) Subjectto Subsection (e)of thisSection5.10,ifthe Management Committee

decidesunder Subsection (c)above to forego enforcement,the Master

Associationisnot prevented from latertakingenforcement action.

(e) The Management Committee shallnot be arbitrary,capricious,or actagainst

publicpolicyintakingor not takingenforcement action.
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5.11 Reserve Fund. Subjectto theexemptions in Section20.17 herein,the Master Association

shallmaintain a reservefund and shallobtainand update a Reserve Analysis as required
inArticle17 of thisDeclaration.

5.12 PreventingConflictswith ServiceProvidersand Vendors. Subjecttothe exemptions in

Section20.15 herein,the Master Associationshallnot allow any paid servicesor

materialsreasonablyvalued atmore than $2,500 to be performed or provided forthe

Master Associationby: (a)any Management Committee member; (b)any relativeof any

Management Committee member, Manager, or of any officer,employee, or owner of the

Manager; or (c)any businessor entityinwhich any Management Committee member,

Manager, or employee, officer,or owner of any Manager or any relativeof the same is

employed or has more than a 10% ownership or beneficialinterestwithout priorwritten

disclosureof therelationshipto theManagement Committee and a writtenagreement
executed by theparties.For thepurpose of thisSection5.12,a relativeisany natural

individualknown to be relatedby blood or marriage.The provisionof servicesand

materialsforpurpose of thissectionshallinclude,but isnot limitedto,managers,
insurancebrokers,investment or financialadvisors,accountants,landscapers,and

contractors.

5.13 EstablishingHearing Procedures.The Management Committee shallhave the authorityto

createa reasonablehearingprocessapplicablein case the Master Associationshalltake

adverse actionrelatedto any particularOwner or group of Owners or in case a hearing

processisrequiredby law. The Management Committee shallnot be under any

obligationto offera hearingprocess,except as requiredby law or by the Governing

Documents, and inany such process,shallhave the authorityto designatetheprocedure
relatedto any such hearingand to make any and allfinaldeterminationsof issuessubject
tothehearingprocess.The Management Committee may establishthehearingprocesson

an as-needed basisforparticularmattersas they ariseor may setfortha process inthe

Rules applicablegenerallyto such mattersthatitdesignates.Any such hearingprocess
shallprovide,ata minimum for:(a)atleasttwo weeks' noticeof the hearingto the

Owners, and (b)a reasonabletime periodunder the circumstancesforthe Owner(s) to

presenthis/her/theirown testimony,thetestimony of others,argument, authority,

evidence,and otherinformationthe Owner deems relevantto the disputedissue.

5.14 Annual Meeting. The Master Associationshallarrangeforand conduct an annual

meeting of the Owners as provided forinthe Bylaws and shallarrangeforand conduct

such othermeetings of the Master Associationas shallbe properlyrequestedpursuantto

the Governing Documents or the law.

5.15 Pavoff InformationFees. The Master Associationisspecificallyauthorizedto establisha

feetoprovide payoff informationrelatedto thetransfer,refinance,or closingof a Unit.

The payoff feeshallbe $50.00;however, theManagement Committee may increaseor

decreasethe feeamount ifthe new amount isidentifiedinthe Rules and isconsistent

with Utah law.

5.16 Reinvestment Fee Covenant upon Sale or Transferof Unit. The Management Committee

may requirethe transferor/selleror transferee/buyerto pay a feerelatedto thetransferof

a Unit (a"Reinvestment Fee") as provided forinUtah Code Ann. ( 57-1-46 inan amount

up to one-halfof one percent(0.5%) of the value of theUnit atthetime of thetransferor
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in such otheramount as may be determined by the Management Committee and allowed

by law. For purposes of thisSection5.16,a transferisany change inthe ownership of the

Unit as reflectedinthe Officeof Recorder forSummit County, Utah, regardlessof

whether itispursuantto thea saleof theUnit or not but shallnot includeany transfer

between the Declarantand theBuilderor between theDeclarantand any affiliatedentity.

The amount shallbe setforthby theManagement Committee intheRules consistentwith

Utah Code Ann. ( 57-1-46.The value of the Unit forpurposes of thissectionshallbe the

higherof:(a)thevalue of the Unit as determined by thepropertytax assessoron the date

of thetransferof title;(b)thepurchase pricepaid fortheUnit,relatedto thetransfer;or

(c)thevalue of theUnit on the dateof thetransferof titleas determined in an appraisal

thatmay be obtained(inthe discretionof the Management Committee) and paid forby

theMaster Associationusing an appraiserselectedby thetransfereeof thepropertyfrom

a listof fiveappraisersselectedby theMaster Association.This reinvestmentfee

covenant may not be enforced against:(i)an involuntarytransfer;(ii)a transferthat

resultsfrom a courtorder;(iii)a bona fidetransferto a family member of the seller

withinthreedegrees of consanguinitywho, beforethetransfer,providesadequate proof

of consanguinity;(iv)a transferor change of interestdue to death,whether provided in a

will,trust,or decree of distribution;or (v)thetransferof burdened propertyby a financial

institution,except tothe extentthatthereinvestmentfeecovenant requiresthepayment

of a common interestMaster Association'scostsdirectlyrelatedto thetransferof the

burdened property,not to exceed $250 or such otheramount as may be establishedby

law. The Master Associationshallhave authorityto recordany noticerequiredby law to

effectuatethisprovision.The Master Associationshallhave the authorityto enactRules

thatmay include:(1)requirementsforOwners to provide salesand transferdocuments;

(2)requirementsforthetiming of responsesto requestssuch as the selectionof the

appraiser;(3)defaultprovisionsifno selectionismade such as allowingthe Master

Associationto selectthe appraiser;and (4)otherproceduralrequirementsand rulesas the

Management Committee deems appropriateto effectuatetheterms of thisprovisionin a

prompt and reasonablemanner.

ARTICLE 6

BUDGETS & ASSESSMENTS

6.1 Purpose of Assessments. Money collectedby the Master Associationshallbe used for

thepurposes of promoting the health,safetyand welfareof the Owners; the management,

maintenance, care,preservation,operation,and protectionof the Project;enhancing the

qualityof lifeof the Owners inthe Project;enhancing and preservingthevalue of the

Project;and inthe furtheranceof carryingout or satisfyingany otherduty or power of the

Master Association.

6.2 Budget and Regular Assessment.

(a) The Management Committee isauthorizedand requiredto adopt a budget forthe

followingfiscalyear priorto thebeginning of each fiscalyear.The Management

Committee may revisethatbudget from time to time as itdeems appropriate.

(b) The budget shallcover theperiod of thenext fiscalyear.The budget shall

estimatethetotalCommon Expenses to be incurredforthe next fiscalyear (or
thatfiscalyear fora revisedbudget),which shallbe broken down intoreasonably
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detailedexpense categories.Subjectto Section20.17 herein,thebudget shall

includea lineitem thatidentifiesthe amount to be placed intothereservefund.

The budget alsoshallincludean estimateofBenefitted Common Area Expenses
foreach BenefittedCommon Area and ServiceArea Expenses foreach Service

Area and may includecontingenciesand otherestimatesas the Management
Committee deems appropriate.

(c) The Management Committee shalldetermine the amount of theregular
Assessments to be paid by the Owners of each Unit by dividingthetotalbudgeted
amount forthe Common Expense by theAllocatedInterestforeach Unit,subject
totheDeclarantrightsin Section20.6 herein.

(d) The Management Committee shalldetermine the amount ofBenefittedCommon

Area Assessments tobe paid by the Owners of the Units assignedto each such

BenefittedCommon Area by dividingthetotalbudget amount forthe each of the

BenefittedCommon Area Expenses by thenumber of Units assignedto each such

BenefittedCommon Area.

(e) The Management Committee shalldetermine the amount of ServiceArea

Assessments to be paid by the Owners within each ServiceArea by dividingthe

totalbudget amount foreach ServiceArea Expenses by the number of Units

assignedto each such ServiceArea.

(f) The Management Committee shallpresentthe adopted budget tothe Owners atan

annual or specialMaster Associationmeeting.

(g) Except during the DeclarantControl Period (asdefinedin Section20.3 herein),a

budget may be disapproved withinforty-five(45) days afterthe dateof the

meeting atwhich thebudget was presentsif:(i)theholdersof atleastfifty-one

percent(51)of thetotalallocatedinterestsinthe Master Associationvote to

disapprovethe budget;and (b)such vote istaken ata specialmeeting calledfor

thatpurpose in accord with therequirementssetforthinthe Bylaws. The Master

Associationshallhave no obligationto callforvote to disapprove or to initiatea

specialmeeting forthatpurpose.

6.3 Payment of Assessments. Unless otherwiseestablishedby the Management Committee

and communicated to each Owner, each Owner shallpay tothe Master Associationthe

Owner's regularAssessment, BenefitedCommon Area Assessment and ServiceArea

Assessment, as may be the case,annuallyor on such otherquarterlyor monthly
installmentbasisas the Management Committee or the Manager may determine.

6.4 Adjustments to Regular Assessments. In the event theManagement Committee

determinesthatthe estimateof totalcharges forthe currentyear is,or willbecome,

inadequateto meet allCommon Expenses forany reason,itmay then revisethebudget
and each Owner's shareof thenew budget totalbased on the Owner's AllocatedInterest.

Upon noticeof the adjustment,and unlessmodified by the Management Committee, each

Owner thereaftershallpay tothe Master Associationthe Owner's adjustedregular
Assessment.

6.5 Adjustments to BenefittedCommon Area Assessments or ServiceAreaAssessments. In

the event theManagement Committee determines thatthe estimateof totalcharges for
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thecurrentyear is,or willbecome, inadequateto meet BenefitedCommon Area

Expenses or ServiceArea Assessments, forany reason,theManagement Committee may
then revisethe appropriatebudget and each Owner's shareof thenew budget totalbased

on the Owner's proportionalshareof the BenefittedCommon Area Expenses or the

ServiceArea Expenses, as the case may be.Upon noticeof the adjustment,and unless

modified by theManagement Committee, each Owner thereaftershallpay to theMaster

Associationthe Owner's adjustedBenefittedCommon Area Assessment or adjusted
ServiceArea Assessment.

6.6 PersonalObligationforAssessment. Each Owner of a Unit,by acceptance of a deed or

otherinstrumentcreatingtheownership interestrequiredto be an Owner as defined

herein,hereby personallycovenants and agreeswith each otherOwner and with the

Master Associationtopay to the Master Associationany Assessments as provided forin

the Governing Documents, includingany BenefittedCommon Area Assessments and

ServiceArea Assessments. Any and allAssessment, togetherwith such interest,

collectioncharges,and attorneys'feesand costsauthorizedby the Governing

Documents, shallbe thepersonalobligationof the Owner of such Unit.

6.7 CapitalImprovements. Expenses forcapitalimprovements may be includedinthe

budget,paid forthrough specialAssessments, or paid forin any othermanner as

determined by the Management Committee.

6.8 PercentageAssessments. Except as otherwiseprovided herein,and except forspecial
Assessments to individualUnits,BenefittedCommon Area Assessments and Service

Area Assessments, Assessments shallbe allocatedto Owners based on the Allocated

Interestof each Unit.

6.9 Rules Regarding Billingand CollectionProcedures. The Management Committee shall

have therightand responsibilityto adopt Rules settingforthprocedures applicableto

Assessments provided forinthisDeclarationand forthebillingand collectionof all

Assessments, provided thatsuch procedures arenot inconsistentwith theprovisions
herein.Such procedures and policiesmay include,but arenot limitedto,the datewhen

Assessment payments aredue and late,establishinglatefeesand collectioncharges,and

establishinginterest(perannum or compounded) thatmay be charged on unpaid
balances. The failureof the Master Associationto send a statementto an Owner or an

errorin any such statement(otherthan a Certificateof Payment) shallnot relieveany
Owner of liabilityforany Assessment or charge under the Governing Documents.

6.10 Certificateof Payment. Consistentwith Utah Code ( 57-8a-206,the Master Association,
withinten (10)businessdays afterreceiptof writtendemand, shallfurnishto any Owner

liableforAssessments or such otherPerson forwhom an Owner has given written

permission in a form acceptableto theMaster Association,a writtenstatementor

certificate,signed by an officeror authorizedagent of the Master Association,setting
forthwhether the Assessments relatingto a specifiedUnit have been paid and the amount

of delinquency,ifany. Each such certificateshallbe conclusiveinfavorof a Person who

relieson thewrittenstatementin good faith.The Management Committee isauthorized

to charge a $10.00 feeforissuanceof a certificate;provided,however, the Management
Committee may increaseor decreasethisfeeamount ifthe new amount isidentifiedin

theRules and isconsistentwith Utah law.
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6.11 SpecialAssessments. Subjectto any limitationsinthisMaster Declarationforthe

particulartype of expense,theMaster Associationisexpresslyauthorizedto setand

collectspecialAssessments, payable as may be determined by theMaster Association(in

lump sums or over a period of time),to pay forany Common Expenses. Notwithstanding
thewording or terms of any noticeof specialAssessment, a specialAssessment shallbe

deemed assessed,forallpurposes,on the datethatthepayment forthe Assessment isdue.

6.12 SpecialAssessments to a ParticularUnit or Units withina ParticularNeighborhood.

SpecialAssessments may be leviedby theMaster Associationagainsta particularUnit

and itsOwner or againstUnits withina ParticularNeighborhood and theirrespective
Owners for:

(a) Costs incurredinbringingan Owner or Unit intocompliance with theprovisions
of the Governing Documents;

(b) Any othercharge not includedin a BenefittedCommon Area Assessment or

ServiceArea Assessment designatedby theManagement Committee or the

Manager as pertainingto the individualUnit or to Units within a Particular

Neighborhood consistentwith the Governing Documents;

(c) Fines,latefees,collectioncharges,and interest;and

(d) Attorneys'fees,costsand otherexpenses relatingto any of the above.

6.13 Acceptance of Materialsor Services.In the event theMaster Associationundertakesto

provide materialsor servicesthatarenot otherwiserequiredinthe maintenance of the

Projector BenefittedCommon Area or ina ServiceArea, which benefitsan individual

Unit,and which can be accepted or not by the Unit Owner, such Owner, in accepting
such materialsor services,agreesthatthe coststhereofmay be a specialAssessment

pertainingtothatUnit,as may be determined by the Management Committee, inits

discretion.

6.14 Applicationof Excess Assessments. In the eventthe amount budgeted to meet Common

Expenses fora particularfiscalyear proves to be excessiveinlightof the actualCommon

Expenses, the Management Committee, in itsdiscretion,may apply the excess to

reserves,creditthe excess againstfutureAssessments or refund the excess to the Owners

inproportiontotheAllocatedInterestsof each Unit inthe Common Expenses of the

Project,as theManagement Committee deems appropriate.The decisionof the

Management Committee shallbe binding and conclusive.In addition,the Master

Associationshallnot be obligatedto reduce the amount of Assessments in succeeding

yearsifan excess existsfora prioryear. In theevent thatamount budgeted forany
BenefitedCommon Area or ServiceArea proves to be excessivein lightof the actual

BenefitedCommon Area Expenses or ServiceArea Expenses, the Management

Committee, in itsdiscretion,shalleither:(a)creditthe excess againstfutureBenefited

Common Area Assessments fortheparticularBenefitedCommon Area with the excess,
or (b)creditthe excess againstfutureServicesArea Assessments forthe particular
ServiceArea thathad an excess,as thecase may be,or (c)refund the excess tothe

Owners of the Units assignedto the BenefitedCommon Area thathad the excess or

assignedto the ServiceArea thathad an excess,as the case may be.

21 01067366 Page 33 of 100 Summit County



6.15 No Offsets.All Assessments shallbe payable atthetime and inthe amount specifiedby

theMaster Association,and no offsetsagainstsuch amount shallbe permittedforany

reason,including,without limitation,a claim thattheManagement Committee isnot

properlyexercisingitsdutiesand power, a claim inthenatureof offsetor thatthe Master

Associationowes the Owner money, or thattheMaster Associationisnot complying with

itsobligationsas provided forinthe Governing Documents.

6.16 How Payments Are Applied. Unless otherwiseprovided forinthe Rules,allpayments

forAssessments shallbe appliedto theearliestcharges first.Owners shallhave no right

to directthe applicationof theirpayments on Assessments or to requireapplicationof

payments in any specificorder,to specificcharges,or in specificamounts.

ARTICLE 7

NONPAYMENT OF ASSESSMENTS & JOINT AND SEVERAL LIABILITY OF OWNERS

FOR ALL PAST UNPAID ASSESSMENTS

7.1 Delinquency. Assessments not paid withinthetime requiredshallbe delinquent.

Whenever an Assessment isdelinquent,the Management Committee may, atitsoption,

invoke any or allof theremedies grantedinthisArticle7.The Master Association's

choice of one remedy shallnot prejudiceor constitutea waiver of theMaster

Association'srightto exerciseany otherremedy. Each Owner, by takingtitleto a Unit,

vestsintheMaster Association,or itsassigns,therightand authorityto bringactionsat

law or lienforeclosuresagainstsuch Owner or Owners forthe collectionof delinquent

Assessments.

7.2 CollectionCharges and Interest.Ifthe Master Associationdoes not otherwiseadopt or

establishbillingand collectionprocedures inthe Rules,the followingshallapply:The

Assessments shallbe due withinthirty(30)days of invoicing.Payments receivedafter

thirty(30)days from invoicingmay be charged an initiallatefeeof $35.00.Thereafter,

an additionallatefeecharge of $35.00 per month may be added foreach month thatan

Owner's account has an unpaid balance.In additionto latefees,interestshallaccrue on

allunpaid balances,includingon any unpaid priorattorneyfeesand latecharges,atthe

rateof two percent(2%) per month or such otheramount as may be setforthby the

Master Associationinthe Rules and allowed by law. Delinquent accounts may be turned

over by the Master Associationto attorneysor to a collectioncompany and additional

collectioncharges and attorneys'feesand costsmay be added tothe amounts owed.

7.3 Jointand SeveralLiabilityof Owner and Future Owners (brAll Pastand Presently

Accruing Unpaid Assessments. To the extentpermittedby law, the Owner and any

futureOwners of a Unit arejointlyand severallyliableforallAssessments relatedtothat

Unit accruingpriorto and during thetime thatan Owner isan Owner. An Owner isnot

liableforany Assessments accruingafterhe/shehas lawfullytransferredtitletotheUnit

to anotherOwner; provided,however, thatthe recordingof a deed to a Person thathas

not agreed to take ownership of theUnit shallnot be considereda legalconveyance of

title.The obligationimposed by thisSection7.3 isseparateand distinctfrom any lien

rightsassociatedwith the Unit.

7.4 Lien. The Master Associationhas alien on each Unit forallAssessments, which include,

but arenot limitedto,latefees,interest,collectioncharges,attorneys'fees,courtcosts,
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and othercostsof collection(which shallincludeallcostsand not be limitedby those

coststhatmay be awarded under theUtah Rules of CivilProcedure).This lienshallarise

and be perfectedas of the dateof the recordingof thisDeclarationand shallhave priority
over allencumbrances recorded afterthisDeclarationisrecorded,except as otherwise

requiredby law. Ifan Assessment ispayable ininstallments,the lienisforthe full

amount of theAssessment from thetime the firstinstallmentisdue,unlessthe Master

Associationprovidesotherwiseinthenoticeof Assessment. The Master Associationalso

has alien on each Unit forallfinesimposed againstan Owner by theMaster Association.

This lienshallariseand be perfectedwhen (a)thetime forappeal describedinUtah Code

Ann. ( 57-8a-208(5)has expiredand the Owner did not filean appeal;or (b)the Owner

timely filedan appeal under Utah Code Ann. 9 57-8a-208(5)and thedistrictcourtissued

a finalorderupholding the fine.The Master Association'slienshallhave priorityover

each otherlienand encumbrance on a Unit except only:(a)alien or encumbrance

recorded beforethisDeclarationisrecorded;(b)a firstor second securityintereston the

Unit securedby a mortgage or trustdeed thatisrecorded before a recorded noticeof lien

by or on behalfof theMaster Association;and (c)alien forrealestatetaxesor

governmental assessments or charges againstthe Unit.The Master Associationmay, but

need not,recorda noticeof lienon a Unit.

7.5 Action atLaw. The Master Associationmay bringan actionto recovera delinquent
Assessment personallyagainstthe Owner obligatedto pay the same. Any attorneys'fees

and costsincurredin such actionshallbe assessedagainstthe delinquentOwner and the

Owner's Unit and added tothe amount in delinquency (plusjudgment interestand

collectioncharges,ifappropriate).

7.6 ForeclosureSale. The Master Associationshallhave allrightsof foreclosuregrantedby
the Act, both judiciallyand non-judicially.The DeclarantappointsMelyssa D. Davidson

as trustee,who qualifiesunder Utah Code Ann. ( 57-1-21(1)(a)(i).The Declaranthereby

conveys and warrantspursuantto Utah Code Ann. 9 57-1-20 and 57-8a-302 to Melyssa
D. Davidson, with power of sale,the Unit and allimprovements totheUnit forthe

purpose of securingpayment of Assessments under theterms of the Declaration.The

Master Associationmay appointa qualifiedsuccessortrusteeby executingand recording
a substitutionof trusteeform.

7.7 Homestead Waiver. Each Owner, to the extentpermittedby law,hereby waives, tothe

extentof any lienscreatedpursuantto thisDeclaration(whether such liensarenow in

existenceor arecreatedatany time inthe future),thebenefitof any homestead or

exemption laws of the Stateof Utah now in effect,or in effectfrom time to time

hereafter.

7.8 Termination of Delinquent Owner's Rights. The Master Associationshallhave allrights

provided forinthe Act to terminatea delinquentOwner's rightto vote and rightto utilize

the RecreationalAmenities and othercommon facilities;provided,however, thatbefore

terminationof such rightsthe delinquentOwner be provided atleastfourteen(14)days

priornotice,inaccordance with the noticerequirements intheBylaws, of:

(a) the impending terminationof rightsifpayment isnot received;

(b) the amount(s) pastdue, includingany interestand latecharges;and
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(c) therightto requesta hearingbeforetheManagement Committee.

7.9 Requiring Tenant to Pay Rent to Master Association.

(a) Pursuantto and as provided forintheAct, theMaster Associationshallhave a

rightto demand and collectrentfrom any tenantoccupying any Unit forwhich an

Assessment ismore than sixty(60)days late;provided,however, thatbefore

requiringa tenanttopay leasepayments tothe Master Association,the Owner be

provided atleastfifteen(15)days'priornotice,in accordance with thenotice

requirementsinthe Bylaws, of:

(i) theMaster Association'sintentto demand the Owner's tenantpay his/her

leasepayments to the Master Associationifpayment isnot received

withinfifteen(15)days;

(ii) theamount(s) pastdue, includingany interest,latecharges,collection

costsand attorneys'fees;and

(iii) thatany costsof collection,including,but not limitedto attorneys'fees

and otherassessments thatbecome due may be added to thetotalamount

due and to be paid through collectionof thetenant'sleasepayments;

(b) Ifthe Owner failsto pay the amount owing afterfifteen(15)days,the Master

Associationmay exerciseitsrightsto collectthe leasepayments from the

delinquentOwner's tenantby deliveringwrittennoticetothetenant,in

accordance with the noticerequirementsinthe Bylaws, that:

(i) due to the Owner's failuretotimelypay Assessments, theMaster

Associationhas notifiedthe Owner of the Master Association'sintentto

collectallleasepayments untilthe amount owing ispaid,in full;

(ii) Utah law requiresthetenantto make allfutureleasepayments, beginning
with thenext monthly or otherperiodicpayment, tothe Master

Association,untilthe amount owing ispaid,in full;and

(iii) thetenant'spayment of the leasepayments tothe Master Associationdoes

not constitutea defaultunder theterms of the tenant'sleaseagreement
with the Owner.

(c) The Master Associationshallmail tothe Owner a copy of thenoticeto given to

thetenant.

(d) The tenantto whom noticeunder Section7.9(b)isgiven shallpay to the Master

Associationallfutureleasepayments as they become due and owing tothe Owner

beginning with thenext monthly or otherperiod payment untilthe Master

Associationnotifiesthetenantthatthe amount owed by the Owner ispaid.

(e) The delinquentOwner shallcrediteach payment thathis/hertenantmakes to the

Master Associationpursuantto thisSection7.9 againstany obligationthatthe

tenantowes tothe Owner as though thetenantmade such payment to the Owner

and Owner may not initiatesuitor otheractionagainstthetenantforfailureto

make any leasepayment thatthetenantpays to the Master Associationas required
under Section7.9(d).
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(f) Within five(5)businessdays afterthe amount owing ispaid,infull,the Master

Associationshallnotifythetenant,inaccordance with thenoticeprovisionsinthe

Bylaws, thatthetenantisno longerrequiredtopay futureleasepayments to the

Master Associationand a copy of saidnoticeshallbe mailed tothe Owner.

7.10 Attorneys'Fees Incurredas a Resultof a Default. In additionto any attorneys'feesand

costsprovided forherein,theMaster Associationshallbe entitledto recoverall

reasonableattorneyfeesand costsincurredas a resultof an Owner's failureto timelypay

Assessments, includingbut not limitedto attorneys'feesand costsincurredto:(a)obtain

advice about a default;(b)collectunpaid Assessments; (c)filelawsuitsor otherlegal

proceedingsrelatedto a defaultin an effortto collectunpaid Assessments; (d)file

pleadings,notices,objections,and proofsof claim in any bankruptcy proceeding;(e)
examine thedebtoror othersrelatedto collections;(f)monitor any bankruptcy

proceedings including,but not limitedto,regularmonitoring of an Owner's progressina

chapter13 plan forthedurationof theplan;(g)filerelieffrom staymotions, objections,
or otheradversaryproceedings inbankruptcy (and allrelatedactivitiesincludingseeking
and responding to discovery,takingdepositionsor examinations,introduceevidence,

hiringand paying expertwitnesses,filingmotions and otherpleadings,attendingtrials,

hearings,or othercourtproceedings,includingas reasonablynecessaryrelatedto assert

any non-dischargeabilityof debts,to assertclaims againstthebankruptcy estateor co-

debtors,to challengeexemptions, to pursue any appropriateadversaryproceeding,or for

any otherreason relatedto theultimateattemptto collectunpaid Assessments); and (h)
foreclosea lien,securelienrights,or prepareany noticeof lien.This provisionisto be

construedbroadlytopermit the Master Associationto recoverany reasonablefeesand

costsin any way relatedto an Owner's defaultinthepayment of Assessments and the

ultimatecollectionof thoseAssessments.

7.11 Master AssociationResponsibilityafterForeclosure.Ifthe Master Associationtakestitle

to a Unit pursuantto a foreclosure(judicialor non-judicial),the Master Associationshall

not be bound by any of the provisionsrelatedtothe Unit thatareotherwiseapplicableto

any otherOwner, includingbut not limitedto:obligationstopay assessments or maintain

the Unit.

25 01067366 Page 37 of 100 Summit County



ARTICLE 8

DESIGN CONTROLS

8.1 Design Review Board. Except asprovidedinSection20.3 duringtheDeclarantControl

Period,theDesign Review Board shallbe composed of atleastthree(3),butnotmore

thanfive(5),naturalpersonsappointedby theManagement Committee. Personsserving
on theDesign Review Board shallserveatthepleasureoftheManagement Committee.

The Management Committee may remove a member oftheDesign Review Board and

appointa new Design Review member atany time,providedthatatalltimesthereshall

be a leastthree(3)personsserving.Members oftheDesign Review Board may or may
notbe Management Committee members ormembers oftheMaster Associationand may
includeone or more paidprofessionals,such as an architect,toperform such services.

The Design Review Board shallenforcetheDesign Guidelinesand shallhave and may
exerciseallthepowers,dutiesand responsibilitiessetout inthisDeclaration.The Design
Review Board may hirea secretaryor otherpersonneltoperform administrative,clerical

and otherfunctions.

8.2 Design Review Fees. The operatingcostsoftheDesign Review Board, includingthe

servicesof itsplanningconsultants,professionsand otherstaff,shallbe coveredthrough
a feepaidtotheDesign Review Board by Owners applyingforplanreview and approval,
consistentwith 57-8a-109(2)oftheAct.The Design Review Board shallmake

availabletoallOwners a currentdesignreview feeschedule,which may be modified

from time totime inaccordancewith theAct.Fees must be paidinfullbeforeany review

by theDesign Review Board commences and theunused portionthereof,inany,is

refundable.

8.3 Scope ofAuthority.Except as otherwiseprovided inthisMaster Declaration,no

improvements of any kind or changes inthenaturalconditionof any land withinthe

Projectshallbe erected,alteredor permittedto remain on any Unit or elsewhere in

the Projectunlesscomplete architecturalplans,specificationsand a siteplan showing
the locationand orientationforsuch construction,alterationor landscapingare

approved by the Design Review Board priortothe commencement of any work.

Work subjectto Design Review Board approval may include,but isnot limitedto,the

constructionof structure,installationof utilityline,fence,grading,planting,antennas,

satellitedishes,flagpoles,any renovation,expansion or refinishingof the exteriorof

an existingUnit or otherstructure,excavating,clearing,landscapingor other

modification.Notwithstanding the foregoing,any work performed by or on behalfof

Declarantto any of thepropertywithinthe Projectincluding,but not limitedto,the

constructionof SubdivisionImprovements and infrastructure,or the initial

constructionof theUnits by the Declarantor the Builder shallnot requireapproval of

the Design Review Board.

8.4 Design Review Process.Subjectto furtherspecificationinthe Rules,architectural

designs,plans,and specificationsshowing thenature,kind,shape,color,size,

materials,and locationof allpropose structuresand improvements shallbe submitted

to the Design Review Board forreview and approval priorto the commencement of

any constructionor work. Specifically,among otherthings,the Design Review Board

may require:

(a) Preliminaryplansincluding:(i)plotplansto scaleof the sitewith buildings
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locatedand elevationof floorsshown above or below a designatedpointon

the street;(ii)floorplans foreach levelto scale;(iii)elevationsto scaleof all

sidesof a detached dwelling;(iv)one major sectionthrough a detached

dwelling;(v)a perspective;and (vi)specificationsof allexteriormaterials.

(b) Finalplansand specifications,including:(i)plotplansto scaleshowing the

entiresite,buildings,garages,walkways, driveways,fencing,lighting,

retainingwalls,elevationsof existingand finishedgrade and contours

(includingthose atthe cornersof the Lot and atadjacentpropertylinesand

streetfronts,and elevationsof floorsfrom a designatedpointon the street;(ii)

detailedfloorplans,(iii)detailedelevations,indicatingallmaterialsand

showing existingand finishedgrades;(iv)detailedsections,crossand

longitudinal,(v)detailsof cornices,porches,windows, doors,garages,steps,

patios,fences,exteriorlightand otherarchitecturalelements.

(c) Detailedlandscapingplans,ifapplicable,includingspecificinformation

regardingany proposed grading,irrigationsystems,drainage,plantings,

and/orControlledSurfaces(asdefinedin Section 19.5herein).

(d) Accessory Building Plans. Consistentwith theDevelopment Agreement and

City ordinance,accessorybuildingsshallnot be permittedforany Cottage

Home, Park Home or Park Townhome. Applicationsforconstructionof an

accessorybuildingfora Homestead shallbe consideredby theDesign Review

Board on a case by case basis.The design,materials,and exteriorcolor

scheme forany such accessorybuildingmust conform tothehome. Likewise,

the scaleand placement of any accessorybuildingmust be inharmony with

thehome and consistentwith the Community-Wide Standards.In the event of

a disputeas to whether a structureconstitutesan accessorybuilding,the

determinationof the Design Review Board shallbe conclusiveand binding.

8.5 Building Permits and Other Approvals. Any approval of the Design Review Board

authorizedor requiredunder thisMaster Declarationisan entirelydifferentthan and

separatefrom any buildingpermit or otherpermit or approval thatmay be required

under City ordinance or by any othergovernmental entity.Any and allnecessary

buildingpermitsand approvalsmust be obtainedpriorto the commencement of

constructionor work. Notwithstanding any otherprovisioninthisArticle8 or the

Design Guidelines,the Design Review Board shallnot be responsiblefor:(a)

determiningthatany constructionor constructiondocuments conform to applicable

buildingcodes,zoning or otherland-useregulations;(b)the accuracy or contentof

any constructiondocuments or specificationsprepared by any architect,engineeror

any otherPerson;(c)constructionmeans, methods, techniques,sequences or

procedures,safetyprecautionsor subsequent loss,damage or failuresdue to soilor

any othernaturalor man-made conditionsthatmay exist;or (d)any failureto carry

out any constructioninaccordance with plans or specifications.

8.6 General Standards.In itsreview and considerationof an Owner's design review

application,the Design Review Board shallevaluate,among otherthings:(a)the

materialsto be used on the exteriorof Unit;(b)exteriorcolors;(c)harmony of

architecturalelements and design with otherUnits withinthe Project;(d)heightand
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otherdesign features;(e)locationwith regardtotopography and finishedgrade

elevations;(f)harmony of landscapingwith theUnit and with the Community-Wide

Standard;(g)impact of lighting(interiorand exterior)on nightskiesand neighboring

Units;and (h)consistencyof allof the foregoingwith the Design Guidelines.Each

Owner acknowledges, by takingtitleto a Unit,thatdeterminationsof the Design

Review Board with regardto estheticmattersare subjectiveand may change as the

composition of the Design Review Board changes.

8.7 Rules. The Design Review Board may promulgate,adopt,amend and/orreplacerules

and regulationsnecessaryto implement thesearchitecturalcovenants and/orrefineor

modify thedesign review processby the affirmativevote of a majorityof the Design

Review Board and such noticeas may be requiredunder the Act.

8.8 ConstructionRules. Except on constructionperformed by the Declarantand/orthe

Builder,with regardto the development of theProject,constructionof Subdivision

Improvements and/orthe initialconstructionof the Units,the Design Review Board

may impose reasonableconstructionrulesand regulationsforany construction

projectaffectingthe exteriorof any Unit or forany landscapingprojecttominimize

the inconvenienceto adjoiningOwners duringthe period of construction.In

connectiontherewith,the Design Review Board may impose rulesrequiringpre-

constructionconferencesand regulationsregardingportableofficesand trailers,

constructiondebrisremoval, constructionareaappearance,sanitaryfacilities,

constructionparking and vehicles,constructionsigns,hours of work, soil

conservationand dust,removal of mud, and durationof construction.Concurrent with

finalplan submittal,an Owner shalldepositwith the Design Review Board any

performance depositand/orexecuted voluntarylienform as may be requiredinthe

Rules.Any such performance depositshallto be retainedpending the completion

(includingcleanup) of allimprovement describedinthe final,approved plans and

constructedon the Owner's individualUnit.In the event thatthe Owner, the

contractoror the contractor'srespectiveagents,representativesor employees (a)

cause any damage; (b)failto constructtheUnit or improvements in accordance with

the approved plans;or (c)failto comply with the Design Guidelines,the Master

Declarationor any rulesor regulationsadopted or promulgated by the Design Review

Board or the Management Committee, theDesign Review Board may use the

performance deposit,among otherthings,to repairand/orrectifythe damage or

enforcethe Design Guidelines,thisMaster Declaration,and any otherRules thus

violatedand cure any defector problem caused by the non-compliance. In the event

of theDesign Review Board'suse of allor any portionof theperformance deposit,

the Owner shallimmediately pay tothe Master Associationan amount sufficientto

replenishtheperformance deposittothe sum initiallydeposited.Failureto replenish

theperformance depositwithin seven (7)days followingthe Design Review Board's

deliveryof writtendemand shallbe deemed a materialbreach of the Design

Guidelinesand thisMaster Declarationand shallentitlethe Design Review Board to

deny the Owner's contractor'saccessto the Subdivision(includingany of contractor's

suppliers,subcontractors,employees and materialmen) and lienthe Unit in an

amount equal to theperformance depositdeficiency.

8.9 No Liability.Neither the Design Review Board, nor the Management Committee, or
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theMaster Association,or theDeclarantshallbe liablefordamages to any Owner or

any otherPerson by reason of any action,failureto act,approval,disapprovalor

failureto approve or disapprove any design review applicationor plans.The Design
Review Board shallhave no liabilityor responsibilityforany representationsmade to

any Owner or prospectiveowner by any realtoror otherthirdpartiesregardingthe

Design Guidelinesor any design controlcovenant or the design review process.The

decisionof theDesign Review Board shallbe governed by thesecovenants and any
rulesor regulationsduly adopted by theDesign Review Board pursuantto these

covenants.

8.10 WrittenRecords. The Design Review Board shallmaintain complete writtenrecords,

which may inan electronicformat,of allapproved applications,includingone setof

the finalapproved architecturaland sitedevelopment plans,and of allactionsof

approval or disapproval,and allotherformal actionstaken by itunder theprovisions
of Article8.The recordsof theDesign Review Board shallbe maintained by the

Master Association.

8.11 Inspectionand Compliance. The Design Review Board shallhave no duty or

obligationto make inspectionsof any construction.Nothing herein,however, shall

preventtheDesign Review Board from making inspectionspriorto,during,or after

construction.Unless otherwiseprovided inthe Rules,upon the completion of any
work forwhich an approved plan and specificationsarerequired,the Owner shall

give writtennoticeof completion tothe Design Review Board. Within thirty(30)

days afterreceiptof such notice,theDesign Review Board may inspectthe work to

determine itscompliance with the approved plan.Ifthe Design Review Board finds

thatthe work was not done in substantialcompliance with the approved plan,the

Design Review Board may issuewrittennoticeto such Owner specifyingthenon-

compliance and requiringthe Owner to cure such non-compliance withinthirty(30)

days or any extensionthereofgranted.

8.12 Enforcement. Any construction,alterationnor otherwork done or undertaken without

firstobtainingwrittenapproval from theDesign Review Board shallbe deemed to be

a violationof thisMaster Declarationand the Design Guidelines.Upon written

noticeof a violationfrom the Design Review Board or theManagement Committee,

an Owner, athis/herown expense, shallconform or remove the nonconforming

construction,alteration,or otherwork and shallrestorethe Unit or the affected

portionthereofto substantiallythe same conditionas existedpriorto the

nonconforming constructionalterationor otherwork withinthirty(30)days or such

extensionthereofgranted.Ifan Owner failsto timelyremedy theviolationas

requiredhereunder tothe reasonablesatisfactionof the Design Review Board, the

Design Review Board or the Management Committee shallhave the rightto enter

onto the Lot and may remedy theviolationor remove the same or otherwiserestore

theUnit to substantiallythe same conditionas existedpriorto the violationwithout

the same being deemed as trespass.Upon demand, the Owner shallreimburse the

Master Associationforallcostsand expenses incurredby the Design Review Board

and/ortheManagement Committee intakingcorrectiveaction,includingattorneys'

fees,regardlessof whether a lawsuitwas filed.The Owner shallbe personallyliable

forallsuch costsand expenses,and theMaster Associationalsoshallhave alien
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againstthenon-complying Unit forthe amount of allsuch costsand expenses.Any

amounts not paid,without waiver of any otherrightor remedy, may be collectedas

an Assessment Lien as provided inArticle7.Such lienshallbe (a)evidenced by a

statementexecuted by theMaster Associationand noticeof the lienrecorded with the

Officeof Recorder forSummit County, Utah, and (b)subjectto foreclosureinthe

manner provided by law.

8.13 Variances.The Design Review Board may authorizevariancesfrom the Design

Guidelinesor the design controlprovisionsof thisMaster Declarationwhen

circumstancessuch as topography,naturalobstructions,hardship,estheticor

environmental considerationsmay require,subjectto any City approval required

under theDevelopment Agreement. To be valid,a variancemust be inwriting,and

approved by every member of theDesign Review Board. Ifa varianceisgranted,no

violationof the covenants,conditions,or restrictionscontainedinthisMaster

Declarationor theDesign Guideline shallbe deemed tohave occurred with respectto

thematterforwhich the variancewas granted.The grantingof any varianceshallnot

operateto waive any of theprovisionsof thisDeclarationforany purpose except as

to theparticularUnit and provisionof the Design Guideline or hereofcovered by the

variance,and shallnot affectin any way the Owner's obligationto comply with all

governmental laws and regulationsaffectingtheuse of theUnit.

8.14 Aspeal. A decisionof theDesign Review Board may be appealed to the Management

Committee; provided,however thatany exerciseof the Design Review Board's

power by the Declarantor the Builderpursuantto Section20.3 hereinon any design

review matter shallbe the finaldecisionand shallnot be appealable.

8.15 ArchitecturalReview ProcessNot ApplicabletoDeclarant.Notwithstanding anything
inArticle8 to the contrary,the architecturalreview processoutlinedinthisArticle8

shallnot apply to the Declarant.The Declarantshallhave soleauthorityand

responsibilityto approve plans forthe initialconstructionsof a Unit and initial

landscaping.

ARTICLE 9

RIGHT TO USE COMMON AREA AND FACILITIES

9.1 Rights and Nonexclusive License toUse Common Area and Facilities.

(a) Subjectto allotherterms and conditionsof the Governing Documents, each

Owner shallhave therightand a nonexclusive licenseforuse and enjoyment of

the Common Area and Facilitiesand therightand nonexclusive licenseforthe

use and enjoyment of the BenefittedCommon Area to which thatOwner's Unit

has been assigned,ifany, subjectto any restrictionsrelatedto such use.Such

rightsand nonexclusive licenseshallbe appurtenantto and shallpass with titleto

theUnit and inno event shallsuch appurtenantrightsbe separatedtherefrom.

Authorized Occupants shallhave the same accessand use rightsto the Common

Area and Facilitiesand assignedBenefittedCommon Area, ifany, as the Owner

whose Unit the Occupant isoccupying. All such rightsshallbe subjectto any

Rules establishedby the Management Committee.
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(b) The Master Associationshallhave nonexclusive easements with therightof

accessover and acrosseach Unit,to make inspections,to preventor mitigate

damage to Common Area and Facilitiesor BenefittedCommon Area, and to

maintain,repair,replaceor effectuatetherestorationof the Common Area and

Facilitiesand any otherpropertyor improvements forwhich theMaster

Associationisresponsibleformaintaining,includingany BenefittedCommon

Area or ServiceArea, which areaccessiblefrom such Unit.The Master

Associationshallhave a nonexclusiverightto grantpermits,licenses,and

easements upon, across,over,under,and through the Common Area and

Facilities,BenefittedCommon Area, and ServiceArea forpurposes necessaryfor

theproper operationof the Project.

(c) The rightto hook-up, tie-in,connect to and utilizethewater,power, gas,or other

utilitylines,valves,pipes,equipment, meters and systems servicinga Unit forthe

purpose of providingwater,power, gas,or otherutilitiesto the Common Area and

Facilitiesor otherpartsof theProjectincommon use or necessaryor convenient

forthemaintenance, operation,or management of common propertyby the

Master Associationisreservedto theDeclarantand the Master Association;

provided,however, thatthe Master Associationshallpay the actualcostof the

water,power, gas,or otherutilityserviceutilizedby the Master Associationto the

Owner of any such Unit.

(d) Each Neighborhood shallbe burdened and benefittedby reciprocaland cross

accesseasements necessaryto make inspections,toprevent or mitigatedamage to

itsrespectiveBenefittedArea and to maintain,repair,replaceor effectuatethe

restorationof such common propertyand any otherimprovements.

9.2 Limitationon Easement. Notwithstanding anything to the contraryin foregoing Section

9.1,an Owner's rightsand licenseforthe use and enjoyment of the Common Area and

Facilitiesshallbe subjectto any other limitationin the Governing Documents and the

following:

(a) The rightof the Master Associationto impose reasonablelimitationson the

number of Occupants per Owner or guestswho atany given time arepermittedto

use the Common Area and Facilities;and

(b) The rightof any governmental or quasi-governmentalbody having jurisdiction

over the Projectto accessand to have rightsof ingressand egressover and across

any roadway, parking area,or developed open space containedwithinthe Project

forpurposes of providingpoliceand fireprotection,transportingschool children

and providingothergovernmental or municipal services.

9.3 Utilities.Easements and rights-of-wayover,under and through the Projectforthe

installationand maintenance of electricallines,telephonelines,cabletelevisionlines,

fiberoptics,water lines,gas lines,sanitarysewer lines,drainagefacilities,

telecommunication fixturesand equipment, utilityfixturesand equipment, and such other

lines,fixtures,or equipment needed or determined by the Management Committee to be

helpfulin servingthe Project,theUnits,or the Owners arehereby reservedtothe

Declarantand theMaster Association,togetherwith therightto grant,alter,and transfer

the same; provided,however, such easements and rights-of-wayshsilnot unreasonably

31 01067366 Page 43 of 100 Summit County



interferewith theuse and enjoyment of the Common Area and Facilitiesand theUnits by
the Owners or Occupants. The Master Associationshallhave thepower to grantand

convey, inthename of theMaster Associationor forallof the Owners as theirattorney-

in-fact,to any Person,easements and rights-of-wayin,on, over or under the Common

Area and Facilitiesand Units forthepurpose of constructing,erecting,operating,or

maintaininglines,cables,wires,wirelesstransmissionor receptionequipment, conduits,

or otherdevicesforelectricity,cabletelevision,power, telecommunications,internet,

telephone,publicsewers,storm water drainsand pipes,water systems,irrigationsystems,

water heatingand gas linesor pipes and any otherpublic,quasi-public,or private

improvements or facilities.Each Owner, by takingtitleto a Unit,expresslyconsentsto

such easements and rights-of-wayand authorizesand appointstheMaster Associationas

attorney-in-factforsuch Owner to execute any and allinstrumentsconveying or creating
such easements or rights-of-way.Such Owner and thoseclaiming by, through or under an

Owner agreeto executepromptly allsuch documents and instrumentsand to do such

otherthingsas may be necessaryor convenientto effectthe same attherequestof the

Master Association.However, no easement or rightof way can be grantedpursuantto

thisparagraph ifitwould permanently and materiallyinterferewith theuse,occupancy or

enjoyment by any Owner of such Owner's Unit.

9.4 Easements forEncroachments. Ifany portionof the Common Area and Facilitiesor any

SubdivisionImprovement encroaches upon any Unit,or ifany Unit encroaches upon any

otherUnit or the Common Area and Facilitiesas a resultof the manner inwhich the

SubdivisionImprovements areconstructedor due to settling,shifting,alteration,

replacement,repairor restorationby the Declarantor the Master Association,a valid

easement forencroachment, and maintenance of such encroachment, shallexistforthe

lifeof the improvement or structure.

9.5 Views. Views from a Unit and the Projectarenot assuredor guaranteed in any way.
There isno warranty concerning thepreservationof any view or view plane from the

Projectand each Owner and Occupant in such Owner's Unit acknowledges and agrees

thatthereareno view easements or view rightsappurtenantto theUnit or the Project.

ARTICLE 10

USE LIMITATIONS AND CONDITIONS

10.1 Rules. The Master Associationshallhave authorit to romul ateand enforcesuch

reasonableRules and procedures as may aidthe Master Associationincarryingout any
of itsfunctionsto ensure thattheProjectismaintained and used ina manner consistent

with the interestof the Owners and Community-Wide Standards. Pursuant to 57-8a-

218(15) of theAct, therequirementsof 57-8a-218,subsections(1)through (12)of the

Act, except subsection(1)(b)(ii),arehereby modified and shallnot apply to the Master

Association.

10.2 Signs. The Master Associationmay regulateand restrictsignsintheProject,to the

extentpermittedby law, inthe Rules and Regulations."Signs" shallincludeany type of

object(includingbut not limitedto flags,billboards,banners,plaques,a-frames,easel

signs,poly-bag signs,corrugatedplasticsigns,lawn signs,window signs)used to convey

a message, symbol, idea,identification,or forany otherpurpose thatsignsaretypically
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used,thatisplaced in,on, or outsideof a Unit with the apparentpurpose,inwhole or in

part,of making itvisibleto anotherUnit.

10.3 Nuisance. No noxious or offensiveactivityshallbe carriedon upon the Project,nor shall

any activitythatmight be or become an annoyance or nuisanceto the Owners or

Occupants be permittedto interferewith theirrightsof quietenjoyment or increasethe

rateof any insuranceor decreasethe value of the Units. No Owner or Occupant shall

engage inactivitywithinthe Projectinviolationof any law, ordinance,statute,ruleor

regulationof any local,City,county,stateor federalbody.

10.4 Temporary Structures.Subjecttothe exemptions in Sections20.10 and 20.13 herein,no

structureor buildingof a temporary character,includinga tent,traileror shack,shallbe

placed upon theProjector used thereinunlessitisapproved by the Management
Committee.

10.5 Parking. Unless otherwisepermittedby theMaster Associationinthe Rules or by a

Supplemental Declarationfora Neighborhood, no automobiles or othervehiclesof any

type (including,without limitation,oversized,commercial, or recreationalvehicles,boats

or trailers)shallbe parked,stored,or locatedwithinany portionof the Projectexcept in

theUnit'sdriveway or garage.The Master Associationmay adopt Rules relatingto the

parking of vehicleswithin and inthe areaof theProjectby Owners, Occupants, and their

respectivefamily members, tenants,and invitees,including,without limitation:(a)the

rightto remove or immobilize or cause to be removed or immobilized any vehiclesthat

areimproperly parked; (b)restrictionson thetype and conditionof vehiclesallowed

withintheProject;(c)restrictionson thetime periodand durationof temporary parking;
and (d)the assessment of finesto Owners who violatetheRules or Owners associated

with people who violatesuch Rules.The Master Associationmay restrictor limitparking
on City or publicroadways withinthe Projectby Owners, Occupants and by people
associatedwith theuse of Units.Notwithstanding anythingtothe contraryherein,nothing
inthisSection 10.5shallgive theMaster Associationany generalpolicepowers over the

publicportionsof theprojector theportionof the Projectdedicatedto the City.

10.6 Outside Speakers and Amplifiers. Except as permittedintheRules and subjectto City

ordinance,no radio,stereo,broadcast,loudspeaker,or projectionof sound or music on or

directedto the outsideof any Unit shallbe permitted.

10.7 SolarPanels Subjectto Restrictions.Solarpanels areprohibitedforPark Townhomes and

Park Homes. Solarpanels may be allowed forCottage Homes and Homestead Homes

provided they do not detractfrom the aestheticsof theNeighborhood, as determined by
theDesign Review Board, in itssolediscretion.No solarpanelsmay be installedwithout

firstreceivingexpresspermission of the Design Review Board. Solarpanels shallbe

placed and arranged such thatreflectedsolarradiationor glareshallnot be directedonto

otherUnits.Solarpanels shallbe placed and arrangedto minimize theirvisibilityfrom

theroad.

10.8 Repairs. No repairsof any motor vehicles,detached machinery, equipment, or fixtures

shallbe made withinthe Projectexcept as may be permittedby the Management
Committee intheRules.
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10.9 Unsightly Items. All rubbish,debris,unsightlymaterials,or similarobjectsof any kind

shallbe regularlyremoved from Units and shallnot be allowed to accumulate thereinor

thereon.Refuse containers,machinery, and equipment not a partof theUnit,shallbe

prohibitedon Unit unlessscreenedfrom view of neighboring Units and Common Area

and Facilities.Trash and garbage shallbe properlyand promptly disposed of.

10.10 No Firesor Fireworks. No fireworksarepermittedanywhere intheProject.No open

firesarepermittedanywhere intheprojectotherthan inapproved residentialfirepits.

10.11 Shooting and Hunting. Except as may be expresslyauthorizedby law, shootingof any

type of firearmor bow isstrictlyprohibitedwithintheProject.Hunting, includingbow-

hunting,anywhere withintheProjectisprohibited.

10.12 Animals. Animals generallykept inhouseholds such as dogs, cats,birds,fish,hamsters,

and ferretsareallowed intheProject,subjecttotheterms and conditionsof thisMaster

Declaration;provided,however, thatno more than two (2)animals of any type may be

kept in a Unit.No livestock,poultry,or dangerous reptilemay be kept in any Unit.

Notwithstanding the foregoing,no animal may be kept withina Unit which: (a)israised,

bred,kept,or maintained forany commercial purposes;(b)causes a nuisance;or (c)in

the good faithjudgment of theManagement Committee, resultsin an annoyance or threat

of injury,or isobnoxious to or unreasonably causes anxietyto otherOwners or

Occupants withintheProject.The Management Committee may exerciseitsjudgment for

specificanimals even though othersof the same breed or type arepermittedto remain.

All fecalmatter shallbe immediately cleaned up inthe Project.The Management

Committee may adopt Rules adding furtherTerms and Conditions relatedto animals

withintheProjectnot inconsistentwith thisMaster Declarationincluding,but not limited

to,requirementsforregistration,specificfeesor depositsforOwners or Occupants that

have animals,the use of leashes,and restrictionson noise.Incessantlybarking dogs will

not be permitted.An Owner who keeps an animal withinthe Projectshallbe liablefor

any and alldamage caused by such animal,and shallindemnify and hold harmless the

Master Associationand any otherOwner from any loss,claim or liabilityof any kind

arisingfrom, or relatedto,such animal.

10.13 ResidentialOccupancy.

(a) No tradeor businessmay be conducted in or from any ResidentialUnit unless:

(i) the existenceor operationof thebusinessactivityisnot apparentor

detectableby sight,sound, or smell,from any otherUnit,or the Common

Area and Facilities;

(ii) the businessactivityconforms to allzoning and legalrequirementsforthe

Projectand thebusinessactivity;

(iii) thebusinessactivitydoes not involvesolicitationof Occupants or Owners

of the Project;

(iv) thebusinessactivitydoes not createparking issuesor increasedvehicle

trafficintheProjectfrom clients,customers,vendors,serviceprovidersor

otherindividualscoming intotheProjectwho do not resideinthe Project,

as determined by the Management Committee, in itssolediscretion.
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(v) thebusinessactivityisconsistentwith theresidentialcharacterof the

Projectand does not constitutea nuisance,or a hazardous or offensiveuse,

or threatenthe securityor safetyof otherOwners and Occupants of the

Project;

(vi) thebusinessactivityisdisclosedto theManagement Committee before

businessiscommenced along with a descriptionof thebusinessactivity,a

statementof the amount of space requiredinthe Unit forsuch activity,and

a descriptionof any impact on theProject;

(vii) thebusinessactivitywillnot resultinthe increaseof the costof any of the

Master Association'sinsurance;

(viii) the Owner of theUnit residesintheUnit inwhich the businessactivityis

proposed forthe entiretime any businessactivityisconducted;and

(ix) the Management Committee's ongoing requestsforinformationrelatedto

thebusinessas necessaryto determine compliance with thisparagraph are

responded to fullyand completely.

(b) Except as allowed under Section 10.13(a)above or as allowed under Article17

herein,no ResidentialUnit may be used forany purpose otherthan a residential

purpose.Notwithstanding anything tothe contraryherein,nothing inthisSection

10.13 shallapply to any supportcommercial development withintheProject,if

any isdeveloped by the Declarant.

10.14 No Subdivisionor Timeshare of Unit or Recording by Owners of Terms and Conditions.

No Unit shallbe split,subdivided,separatedor timeshared intotwo or more Units or

propertyinterests(whether temporally or spatially),and no Owner of a Unit shallsellor

leasepartthereof.No subdivisionplator covenants,conditions,or restrictionsshallbe

recorded by any Owner or otherPerson with respectto any one Unit.No subdivisionplat

or covenants,conditions,or restrictionsrelatedto any Unit or the Projectshallbe

recorded on theProjectunlessthe Management Committee and/orOwners (asrequiredin

thisDeclaration)have firstapproved theplator the proposed covenants,conditions,or

restrictions.Any plator covenants,conditions,or restrictionsrecorded inviolationof this

Section 10.13 shallbe null,void,and of no legaleffect.

10.15 Slope and Drainage. Notwithstanding anything to the contraryinthisMaster

Declaration,no grading,construction,or landscaping,and no structure,plant,or other

materialshallbe permittedor allowed to remain which may damage or interferewith the

establishedratiosof Lots to open space or which may createerosionor sliding,or which

may alterdrainagechannels or obstructor retardthe flow of water through such drainage

channels or which may interferewith any utilityor rightof way. Each Owner shallbe

responsibleto landscape and maintain his/herLot in a manner consistentwith existing

land drainsystem and drainagepatternexistingon the Lot atthetime of the initialsaleso

as not to interferewith or impair the land drainsystem intheProjector the existing

drainagepatternon any otherLot.

10.16 Hazardous Substances.

(a) The Owners shallcomply with applicableEnvironmental Laws (asdefined

below), and shallnot cause or permit the presence,use,disposal,storage,or
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releaseof any Hazardous Substances (asdefinedbelow), on or withintheProject,

thatarenot properlycontrolled,safeguarded,and disposed of.The Owners shall

not do, or allow anyone elseto do, anythingaffectingtheProjectthatisin

violationof any Environmental Law. Notwithstanding,thepresence,use,or

storageon theProjectof small quantitiesof Hazardous Substances thatare

generallyrecognized to be appropriatetothemaintenance of a Unit or the Project

shallnot be deemed a violationof thisSection 10.16.

(b) Each Owner shallindemnify,defend and hold the Master Associationand each

and every otherOwner harmless from and againstany and allclaims and

proceedings (whether brought by privatepartyor governmental agency) for

bodilyinjury,propertydamage, abatement or remediation,environmental damage

or impairment, or any otherinjuryor damage resultingfrom or relatingto

(c) any Hazardous Substances locatedunder or upon or migratinginto,under,from

or through the Project,which theMaster Associationor the otherOwners may

incurdue tothe actionsor omissions of an indemnifying Owner. The foregoing

indemnity shallapply:(i)when thereleaseof the Hazardous Substances was

caused by an indemnifying Owner or an Occupant; and (ii)whether or not the

allegedliabilityisattributableto thehandling,storage,generation,transportation

or disposalof Hazardous Substances on theProject.The obligationsof each

Owner under thisSection 10.16 shallsurviveany subsequent saleof the Unit by

an indemnifying Owner.

(d) As used inthisSection 10.16,"Hazardous Substances" arethose substances

definedas a toxicor hazardous substanceby Environmental Law and the

followingsubstances:gasoline,kerosene,otherflammable or toxicpetroleum

products,toxicpesticidesand herbicides,volatilesolvents,materialscontaining

asbestosor formaldehyde and radioactivematerials.As used inthisSection

10.16,"Environmental Law" means federallaws and laws of thejurisdiction

where the Projectislocatedthatrelateto health,safetyor environmental

protection.

(e) The restrictionsand obligationsregardingHazardous Substances and compliance

with Environmental Law setforthinthisSection 10.16 areseparatefrom and in

additionto theprovisionsinArticle22 and elsewhere inthisMaster Declaration

regardingpotentialenvironmental hazard noticesand disclosureand the remedial

actionwork plan forthe Project.

10.16 Snow Removal and Snow Stockpiling.The Master Associationshallestablishlocations

withinthe Project,which may change from time to time,to stockpilesnow and ice

accumulated during wintermonths which may encroach on privateproperty;provided,

however, thatno snow, iceor othermaterialmay be stockpiledor stored,even

temporarily,on theRepository.No Owner, Occupant or inviteemay block,obstruct,

impair,impede, or otherwiseinterferewith any snow removal or snow stockpilingby the

Master Association.No Owner or Occupant may storeor disposeof snow, ice,or any

othermaterialor any kind or nature,on the Repository.
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ARTICLE 11

INSURANCE

11.1 InsuranceRequirement. The Master Associationshallobtaininsuranceas requiredinthis

Declarationand as requiredby applicablelaw. The Master Associationmay obtain

insurancethatprovidesmore or additionalcoverage than the insurancerequiredinthis

Declaration.Differentpoliciesmay be obtainedfrom differentinsurancecarriersand

standalonepoliciesmay be purchased insteadof or inadditionto embedded, included

coverage,or endorsements to otherpolicies.Insurancespecificto a BenefittedCommon

Area or a ServiceArea may be obtainedby theMaster Associationand the costincluded

intheBenefittedCommon Area Expenses, or inthe ServiceArea Expenses, as the case

may be.Notwithstanding anything inthisArticle11 to the contrary,insuranceobligations

relatedto attacheddwellingsand common elements thatarepartof a Neighborhood shall

be allocatedamong the Owners inthatNeighborhood.

11.2 Annual InsuranceReport. Priorto each annual meeting of the Master Association,the

Management Committee shallobtaina writtenreportby an independent and experienced

insurancebroker,agent,or consultant(who may be the insuranceprovider/agent/broker
used by theMaster Association),with specificknowledge and experienceinthe

community associationinsuranceindustry,settingforth:(a)a summary descriptionof the

insurancecoverage obtainedby the Master Association,includingthe dollaramounts of

any such coverage,and any materialexceptions,exclusions,and limitationson such

coverage;(b)whether, inthe opinion of such broker or consultant,the insurancecoverage
in effectforthe Master Associationcomplies with the requirementsof thisMaster

Declarationand Utah law; (c)a descriptionof any earthquake insuranceand material

exclusionsand limitationsforthatcoverage,and, ifno earthquake insuranceisobtained,

a conspicuous clearstatementinboth bold and uppercase lettersstating:"NO

EARTHQUAKE INSURANCE HAS BEEN OBTAINED BY THE MASTER

ASSOCIATION;" and (d)a descriptionof any floodinsuranceand materialexclusions

and limitationsforthatcoverage;and, ifno floodinsuranceisobtained,a conspicuous

clearstatementinboth bold and uppercase lettersstating:"NO FLOOD INSURANCE

HAS BEEN OBTAINED BY THE MASTER ASSOCIATION." The reportshallalsoset

forthany recommendations or suggestionsfrom the insuranceprofessionalregarding
currentpolicyprovisions,deductibles,exceptions,exclusions,and foradditional

insurancesuggested or recommended fortheprotectionof the Owners in lightof the

insurancethen availableand thebestpracticeswith respectto othersimilarprojects.The

most recentannual insurancereportshallbe made availableto the Owners ator before

the annual meeting of the Master Associationand shallbe made availableto any Owner

atany othertime upon writtenrequest.

11.3 PropertyInsurance.

(a) Hazard Insurance.

(i) Blanket Policy of PropertyInsurance.The Master Associationshall

maintain a blanketpolicyof propertyinsurancecovering the entireProject
to includethe Common Area and Facilitiesand the physicalstructureof

allattacheddwellings,limitedcommon areasappurtenantto such attached

dwellings,fixtures,betterments,and the structures'serviceequipment.
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Pursuant to 5 57-8a-405(4)of theAct, theblanketpolicyof property

insuranceshallnot apply to single-familydetached dwellingsthatarenot

physicallyattachedto any otherdwelling or to a Common Area and

Facilitiesstructure.An Owner of a Unit thatissingle-familydetached

dwellingsshallbe responsibleto obtainpropertyinsurancecoverage for

his/herown Unit.

(1) The blanketpolicyshallexclude land and otheritems not normally

and reasonablycovered by such policies,including,without

limitation,any single-familydetached Unit.The blanketpolicy

shallbe an "allin"or "allinclusive"insuranceas thoseterms are

used inthe insuranceindustry,and shallincludeinsuranceforany

fixture,improvement, or bettermentinstalledinor to the Unit or

any Limited Common Areas or otherwisepermanently partof or

affixedto Common Areas and Facilities,Units,or Limited

Common Areas, including,but not limitedto,floorcoverings,

cabinets,lightfixtures,electricalfixtures,heatingand plumbing

fixtures,paint,wall coverings,and windows.

(2) At a minimum, theblanketpolicyshallaffordprotectionagainst

lossor damage by: (a)fire,windstorm, hail,riot,aircraft,vehicles,

vandalism, smoke, and theft;and (b)allotherperilsnormally

covered by "specialform" propertycoverage.

(3) The blanketor guaranteedreplacement costpolicyshallbe inan

amount not lessthan one hundred percent(100%) of current

replacement costof allpropertycovered by such policy(including

the Units)atthetime the insuranceispurchased and ateach

renewal date.The actualreplacement costof thepropertyshallbe

determined by using methods generallyaccepted inthe insurance

industry.

(4) The blanketpolicyshallincludeeitherof thefollowinginsurance

endorsements to assurefullinsurablevalue replacement cost

coverage:(a)a "Guaranteed Replacement Cost Endorsement"

under which the insureragreesto replacethe insurableproperty

regardlessof the cost;or (b)a "Replacement Cost Endorsement"

under which the insureragreesto pay up to one hundred percent

(100%) of theproperty'sinsurablereplacement costbut not more.

Ifthepolicyincludesa coinsuranceclause,itmust includean

"Agreed Amount Endorsement" which must waive or eliminatethe

requirement forcoinsurance.

(5) Each propertypolicythattheMaster Associationisrequiredto

maintain shallalsocontainor provide forthe following:(a)

"InflationGuard Endorsement," ifavailable;(b)"Building

Ordinance or Law Endorsement," (theendorsement must provide

forcontingentliabilityfrom the operationof buildinglaws,

demolitioncosts,and increasedcostsof reconstruction);and (c)
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"Equipment Breakdown," iftheprojecthas centralheatingor

coolingor otherequipment or otherapplicablefixtures,equipment,

or installations,which shallprovide thatthe insurer'sminimum

liabilityper accidentatleastequalsthelesserof two million

dollars($2,000,000),or the insurablevalue of thebuilding

containingthe equipment.

(b) Owner ResponsibilityforPayment of Deductible.Ifa lossoccurs thatiscovered

by a propertyinsurancepolicyinthename of the Master Associationand another

propertyinsurancepolicyinthename of an Owner:

(i) The Master Association'spolicyprovidesprimary insurancecoverage;and

(ii) Notwithstanding Subsection ll.3(b)(i)and subjectto Subsection

11.3(b)(iii),the Owner isresponsibleforthe Master Association's

insurancedeductible;and thepropertyinsuranceportionof the Owner's

insurancepolicyappliestothatportionof the lossattributabletothe

Master Association'sinsurancepolicydeductible.

(iii) As used inthisSubsection(3):

(1) An Owner who owns a Unit thathas sufferedUnit Damage (as

definedintheAct) as partofa Covered Loss (definedinthe Act) is

responsibleforan amount calculatedby applying the Unit Damage

Percentage (definedinthe Act) forthatUnit to the amount of the

deductibleunder theMaster Association'spropertyinsurance

policy.

(2) Ifan Owner does not pay the amount requiredunder Subsection

(11.3)(b)(iii)(2)withinthirty(30)days aftersubstantialcompletion

of therepairsto theUnit or the Limited Common Area appurtenant

to the Unit as may be applicable,the Master Associationmay levy

an Assessment againstthe Owner forthatamount.

(c) Flood Insurance.

(i) Except forsingle-familydetached Units,ifany partof the Projectisor

comes to be situatedin a SpecialFlood Hazard Area as designatedon a

Flood InsuranceRate Map, a policyof floodinsuranceshallbe maintained

covering ata minimum, thatportionof the Projectlocatedwithinthe

SpecialFlood Hazard Area. That policyshallcover any machinery and

equipment thatisnot partof a buildingand allCommon Area and

FacilitieswithintheProject("InsurableProperty")in an amount deemed

appropriate,but not lessthan the lesserof:(1)the maximum limitof

coverage availableunder theNational Flood InsuranceProgram forthe

InsurablePropertywithin any portionof the Projectlocatedwithin a

designatedfloodhazard area;or (2)one hundred percent(100%) of the

insurablevalue of the InsurableProperty.

(ii) Ifthe Projectisnot situatedin a SpecialFlood Hazard Area, the Master

Associationmay, nonetheless,inthe discretionof the Management

Committee, purchase floodinsuranceto cover water and floodingperilsto
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Common Areas and Facilitiesnot otherwisecovered by blanketproperty

msurance.

(d) Earthquake Insurance.The Master Associationmay purchase earthquake

insuranceas theManagement Committee deems appropriateforCommon Area

and Facilitiesand buildingsor structuresforwhich the Master Associationhas a

legalobligationto obtainpropertyinsurance.

(e) Master Association'sObligationto SegregatePropertyInsuranceDeductible.The

Master Associationshallkeep separatean amount equal to theMaster

Association'spropertyinsurancepolicydeductibleor $10,000,whichever isless.

This requirement shallnot apply to any earthquake or floodinsurancedeductible.

(f) Master Association'sRight toNot Tender Claims thatareunder the Deductible.

If,intheexerciseof itsbusinessjudgment, the Management Committee

determinesthata covered lossislikelynot to exceed the Master Association's

propertyinsurancepolicydeductible,and untilitbecomes apparentthe covered

lossexceeds the Master Association'spropertyinsurancedeductibleand a claim

issubmittedto theMaster Association'spropertyinsuranceinsurer:(i)the

Owner's policyisconsideredthepolicyforprimary coverage forany lossto the

Owner's Unit,to the amount of theMaster Association'spolicydeductible;(ii)the

Associationisresponsibleforany lossto any Common Area and Facilities;and

(iii)an Owner who does not have a policyto cover the damage tothatOwner's

Unit isresponsibleforthatdamage and the Master Associationmay, as provided

in section11.3(b)(iii)(2),recoverany payments the Master Associationmakes to

remediatethatUnit;and (iv)the Master Associationneed not tenderthe claim to

theMaster Association'sinsurer.

(g) Notice Requirement forDeductible.The Master Associationshallprovide notice

to each Owner of the Owner's obligationunder thisArticle11 forthe Master

Association'spolicydeductibleand of any change inthe amount of the deductible.

Ifthe Master Associationfailstoprovide noticeof the initialdeductible,itmay be

responsibleforthe entiredeductibleincase of any loss.Ifthe Master Association

failsto provide noticeof any increaseinthe deductible,itshallbe responsiblefor

paying any increasedamount thatwould otherwisehave been assessedtothe

Owner. The failureto provide noticeshallnot invalidateor affectany other

provisioninthisDeclaration.

11.4 Comprehensive General Liability(CGL) Insurance. The Master Associationshallobtain

CGL insuranceinsuringtheMaster Association,the agentsand employees of the Master

Association,and the Owners, againstliabilityincidenttothe use,repair,replacement,

maintenance, or ownership of the Common Area and Facilitiesand the Owner's

membership intheMaster Association.The coverage limitsunder such policyshallnot

be lessthan two milliondollars($2,000,000)covering allclaims fordeath of or injuryto

any one individualor propertydamage in any singleoccurrence.Such insuranceshall

containa Severabilityof InterestEndorsement or equivalentcoverage which would

precludethe insurerfrom denying the claim of an Owner because of thenegligentactsof

theMaster Associationor anotherOvmer.
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11.5 Director'sand Officer'sInsurance. The Master AssociationshallobtainDirectors'and

Officers'liabilityinsuranceprotectingthe Management Committee, theofficersof the

Master Association,and theMaster Associationagainstclaims of wrongful acts,

mismanagement, failureto maintain adequate reserves,failureto maintain books and

records,failureto enforcethe Governing Documents, and breach of contract(if

available).This policyshall:(a)includecoverage forvolunteersand employees; (b)

includecoverage formonetary and non-monetary claims;(c)provide forthe coverage of

claims made under any fairhousing law or similarstateor federalstatuteor thatarebased

on any form of discriminationor civilrightsclaims;and (d)provide coverage for

defamation.In thediscretionof the Management Committee, thepolicymay alsoinclude

coverage forany Manager and any employees of the Manager and may provide thatsuch

coverage issecondary to any otherpolicythatcovers theManager or any employees of

the Manager.

11.6 InsuranceCoverage forTheft and Embezzlement of Master AssociationFunds. The

Master Associationshallobtaininsurancecoveringthetheftor embezzlement of funds

thatshall:(a)provide coverage foran amount of not lessthan the sum of threemonths

regularAssessments inadditionto thepriorcalendaryear'shighestmonthly balance on

alloperatingand reservefunds;and (b)provide coverage fortheftor embezzlement of

funds by: (i)Officersand Management Committee members of the Master Association;

(ii)employees and volunteersof the Master Association;(iii)any Manager of the Master

Association;and (iv)officers,directors,and employees of any Manager of the Master

Association.

11.7 Workers' Compensation Insurance. The Management Committee shallpurchase and

maintain in effectworkers' compensation insuranceforallemployees of the Master

Associationtothe extentthatsuch insuranceisrequiredby law.

11.8 Certificates.Any insurerthathas issuedan insurancepolicyto the Master Association

shallissuea certificateof insuranceto theMaster Associationand upon writtenrequest,
to any Owner or Lender.

11.9 Named Insured. The named insuredunder any policyof insuranceshallbe the Master

Association.Subjectto Sections11.1and 11.3(a)(i),each Owner shallalsobe an insured

under allpropertyand CGL insurancepolicies.

11.10 Master Association'sRight toNegotiate All Claims and Losses and Receive Proceeds.

Insuranceproceeds fora lossunder the Master Association'spropertyinsurancepolicy

shallbe payable to an InsuranceTrustee (definedbelow) ifone isdesignated,or to the

Master Association,and shallnot be payable to a holderof a securityinterest.An

InsuranceTrustee,ifany isappointed,or the Master Association,shallhold any

insuranceproceeds intrustfortheMaster Association,Owners, and lienholders.

Insuranceproceeds shallbe disbursedfirstforthe repairor restorationof the damaged

property,ifthepropertyisto be repairedand restoredas provided forinthisDeclaration.

Afterany repairor restorationiscomplete,and ifthe damaged propertyhas been

completely repairedor restored,any remaining proceeds shallbe paid to theAssociation.

Ifthepropertyisnot to be repairedor restored,then any proceeds remaining aftersuch

actionas isnecessaryrelatedto thepropertyhas been paid for,shallbe distributedtothe

Owners and lienholders,as theirinterestsremain with regardto theUnits.The costof
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repairor replacement of any Unit inexcess of insuranceproceeds and reservesisa

Common Expense tothe extenttheMaster Associationisrequiredunder thisDeclaration

or the law toprovide insurancecoverage fortheUnit.Each Owner hereby appointsthe

Master Association,or any InsuranceTrustee,as attorney-in-factforthepurpose of

negotiatingalllossesrelatedthereto,including:thecollection,receiptof,and appropriate

dispositionof allinsuranceproceeds,the executionof releasesof liability,and the

executionof alldocuments and theperformance of allotheractsnecessaryto administer

such insuranceand any claim.This power-of-attorneyiscoupled with an interest,shallbe

irrevocable,and shallbe binding on any heirs,personalrepresentatives,successorsor

assignsof an Owner. In the discretionof the Management Committee or upon written

requestexecuted by Owners holding fiftypercent(50%) of thetotalAllocatedInterests,

theManagement Committee shallhireand appointan insurancetrustee("Insurance

Trustee"),with whom theMaster Associationshallenterintoan insurancetrust

agreement, forthepurpose of exercisingsuch rightsunder thisSectionas the Owners or

Management Committee (asthe case may be) shallrequire.

11.11 Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner isactingwithin

the scope of the Owner's authorityon behalfof theMaster Associationand under direct

authorizationof the Master Associationto terminatean insurancepolicy,an Owner's act

or omission may not void an insurancepolicyor be a conditionto recovery under a

policy.

11.12 Waiver of Subrogation Against Owners and the Master Association.All propertyand

CGL policiesmust containa waiver of subrogationby theinsureras to any claims against
theMaster Association,the Owners, any individualsresidingwith a Unit Owner ifan

Owner residesintheUnit,and theMaster Association'sagentsand employees.

11.13 Right of Action. Nothing inthisDeclarationshallpreventan Owner sufferinga lossas a

resultof damage to propertyfrom assertinga claim,eitherdirectlyor through

subrogation,forthelossagainsta Person atfaultforthe loss.

11.14 Applicable Law. This Declarationisspecificallysubjectingthe Master Associationto the

applicableinsurancerequirementsand provisionsof Part4 of theUtah Community

AssociationAct, and any amendments theretoenacted by law. Itisthe intentof this

Sectionthatany futurechanges to the insurancelaw applicableto community
associationsshallapply to thisMaster Association.

ARTICLE 12

EMINENT DOMAIN

12.1 Taking of Common Area. Ifthe Common Area and Facilitiesor BenefittedCommon

Area, or a portionthereof,istaken by eminent domain, or soldunder threatthereof,the

Management Committee shall,as soon as practicable,cause the award to be utilizedfor

thepurpose of repairingor restoringthatarea inthe Projectadjacentto the taking,and the

portionof the award not used forrestorationshallbe added to the generalfunds of the

Master Association.

12.2 Taking of EntireProject.In the event the Project,in itsentirety,istaken by eminent

domain, or soldunder threatthereof,the Projectshallbe terminatedand the Management
Committee shallwind down the Master Associationin accordance with applicablelaw.
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12.3 Priorityand Power of Attorney. Nothing containedinthisArticle12 shallentitlean

Owner topriorityover any Lender under alien encumbering the Owner's Unit as to any

portionof any condemnation award allocatedto such Unit.Each Owner hereby appoints

the Master Associationas attorney-in-factforthepurpose of negotiationsand settlement

with the condemning authorityforthe acquisitionof the Common Area, or any part
thereof.

ARTICLE 13

AMENDMENTS

13.1 General Amendment Requirements. Except as otherwiseprovided hereinand subjectto

Section20.12,thisMaster Declarationmay be amended only by an instrumentinwriting.

Owners holding AllocatedIntereststotalingnot lessthan sixty-sevenpercent(67%) of

thetotalAllocatedInterestmust vote in favorof approving the amendment ina meeting
of the Owners held forthatpurpose or by writtenconsents.The vote of approval of any

one Owner of a Unit issufficientiftherearemultipleowners of the Unit.

13.2 Scope of Amendments. Subjectto Article20 herein,thisDeclarationmay be amended to

add new rights,restrictions,and obligations,or to remove or modify existingrights,

restrictions,and obligations.The rightto amend shallbe broadly construedtopermit any

change to therights,restrictions,obligations,and otherterms inthisMaster Declaration.

This Master Declarationmay be amended to make a particularsectionof theAct

applicableto theMaster Association,includinga sectionthatwould not otherwisebe

applicableto the Master Association.

13.3 Execution and EffectiveDate of Amendments. An amendment thathas been adopted as

provided in Section 13.1 shallbe executed by thepresidentof the Master Associationand

the secretaryof the Master Associationshallcertifythatthe amendment has been

approved and adopted and thattheprocedures and requirementsnecessaryto amend the

Declarationhave been complied with.The amendment shallbe effectivewhen itis

recorded inthe Officeof theRecorder forSummit County, Utah.

13.4 Changes to Plator Boundaries of the Master Association.The Master Associationmay

adopt an amended Plat,supplemental Plat,correctiontothe Plat,or boundary agreement

relatedto any boundary inor around the Project,includingany boundary to any Unit or

Units upon the approval by vote of sixty-sevenpercent(67%) of Owners inthe same

manner as requiredto amend thisDeclaration.Any such Platmay make materialchanges
to theexistingor priorPlatincludingdeleting,adding,or modifying Common Area and

Facilities,deleting,adding or modifying BenefittedCommon Area, or otherchanges in

the layoutof the Project.Ifany such amendment affectsany boundary of a Unit,thatUnit

Owner must consent.Ifthe approval requiredhereinisobtained,each and every other

Owner: (a)shallsign,consent to,and execute any furtherdocuments requiredforthe

finalization,recording,and/orgovernmental approval of any such document regardlessof

whether they approved of or consented tothe change inthe Plat;and (b)grantsthe

Master Associationpower of attorneyto signnecessarydocuments on thatOwner's

behalfas necessaryforthe agreement, amendment, or correction.

13.5 Amendments to BenefittedCommon Area. Subjectto Article20 herein,any Supplement
to Declarationor otherrecorded instrumentdesignatinga BenefittedCommon Area a
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may be inthe same manner as an amendment to the Declarationdescribedin Section 13.1

above.

13.6 Amendment to ServiceArea. SubjecttoArticle20 herein,any group of Owners may

petitionthe Management Committee to designatetheirUnits or Lots as a ServiceArea for

thepurpose of receivingfrom theMaster Associationspecialbenefitsor servicesfrom

the Master Associationwhich arenot provided to allUnits or Lots.Upon receiptof a

petitionsignedby a majorityof the Owners of the Units withintheproposed Service

Area, theManagement Committee shallexamine and considertheterms upon which the

requestedbenefitsor servicesmight be provided and shallnotifythe Owners inthe

proposed ServiceArea of such terms and attendantexpenses (which may includea

reasonableadministrativecharges).Ifsuch a petitionisapproved by the Management
Committee and by theDeclarantduring the DeclarantControl Period,and by the Owners

holding atleastsixty-sevenpercent(67%) of theAllocatedInterestswithintheproposed
ServiceArea, the Master Associationshallprovide therequestedbenefitsor services

under theterms and conditionsestablishedby the Management Committee. The costsand

administrativecharges associatedwith such benefitsor servicesshallbe assessedas

ServiceArea Assessments to theUnits withinsuch newly-formed ServiceArea.

13.7 Amendment to Conform to Law. The Management Committee may, without the

approval of the Owners, amend thisDeclarationto conform theDeclarationto any

applicablelegalrequirementsotherwiseapplicableto the Master Association,but only to

theextentnecessaryto eliminateany conflictwith the law,to add provisionsrequiredby

law,or to add provisionsthatembody rightsor obligationsotherwisebinding on the

applicablepartiesas a matter of law. This procedure may alsobe used to change the

Declarationto add or conform to any requirementsnecessaryforOwners to obtain

government insuredor guaranteed financingsuch as through VA, FHA, FNMA or similar

programs or to comply with any directiveof any federal,state,or localgovernment

agency. The followingprocedures and requirementsmust be complied with forany such

amendment:

(a) The Master Associationmust obtainfrom an attorneywho has a significant

experienceand a regularpracticein areaof community associationlaw, a written

opinion explainingindetailand opiningthattheproposed amendment may be

sought pursuantto thissection,

(b) The members of the Management Committee must unanimously agree tothe

Amendment atthetime itisrecorded,

(c) The Management Committee must provide to the Owners: (i)theproposed
amendment instrument;(ii)the language of thissectionof the Declaration;(iii)
the law thatconflictswith the existingDeclarationlanguage or theprovisionsthat

must be complied with to permit owners to obtainfinancing;(iv)the attorney

opinion letterrequiredforthe amendment; and (v)a noticeinwhich the Master

Association(1)notifiesthe Owner thatitintendsto amend the Declaration

pursuantto thissection,(2)providesthe Owner a rightto objectto the

amendment withinthirty(30)days,and (3)provides instructionson how, when,

and where to properlyreturnthe objection.The Management Committee may
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includefurtherexplanation,information,and recommendations regardingthe

proposed amendment inthe informationprovided tothe Owners.

(d) Within forty-five(45)days of providingtheinformationtothe Owners required

by thisSection 13.5,no more than thirtypercent(30%) of theAllocatedInterest

holdershave objected,in writing,to the amendment.

(e) Having otherwisecomplied with allof therequirementsof thisSection 13.7,the

Management Committee members shalleach signthe amendment instrument

verifyingthatthissectionhas been complied with to thebestof theirknowledge
and thatno more than thirtypercent(30%) of the AllocatedInterestholders

objectedafterhaving receivedproper notice.The amendment shallbe effective

upon therecordingof the instrumentinthe officeof therecorderof Utah County.

ARTICLE 14

INTERPRETATION, CONSTRUCTION, AND APPLICATION OF MASTER

DECLARATION

14.1 ConflictingProvisions.In the case of any conflictbetween Utah law and any of the

Governing Documents, the orderof priorityfrom thehighestto the lowest shallbe Utah

law,thePlat,theMaster Declaration,theArticles,the Bylaws, and then the Rules.If

thereisa conflictbetween the Governing Documents and any AdditionalCovenants (or
rulesor policiesadopted pursuantto any such AdditionalCovenants),the Governing
Documents shallcontrol.

14.2 Interpretationof Master Declarationand Applicabilityof the Act. The Declarantintends

thatthe Projectshallbe governed by theAct, except where (incompliance with theAct)
the Master Associationhas included specificprovisionsinthisMaster Declarationthat

legallyvary,supersede,or supplement theAct, inwhich event such specificprovisionsof

thisDeclarationthatarecontrarytothe Act shallgovern the Projecttothe extentallowed

by theAct. In thecase of any conflictbetween thisMaster Declarationand theAct, to the

extenttheAct does not legallyallow thisDeclarationto containprovisionscontraryto the

Act, theAct shallcontroland thisMaster Declarationshallbe deemed modified

accordingly,but only to the extentnecessaryto come intocompliance with theAct.

14.3 Cumulative Remedies. All rights,options,and remedies of the Master Associationand

the Owners inthe Governing Documents arecumulative,and none shallbe exclusiveof

any other,and theMaster Associationand the Owners shallhave the righttopursue any
one or allof such rights,optionsand remedies or any otherremedy or reliefthatmay be

provided by law; simultaneously,consecutively,or alternatively.

14.4 Severability.Invalidationof any one or a portionof the Terms and Conditions by

judgment or courtordershallinno way affectany otherTerms and Conditions,allof

which shallremain infullforceand effect.

14.5 Construction.The provisionsof thisDeclarationshallbe liberallyconstruedto effectuate

itspurpose of creatinga plan forthe development of a mixed-housing residentialmaster-

planned community and forthe maintenance of the Project.The articleand section

headings have been insertedforconvenience only,and shallnot be consideredor referred

to inresolvingquestionsof interpretationor construction.References inthisDeclaration

to articleand sectionnumbers herein,unlessotherwiseexpresslyprovided,areto the
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articleand sectioninthisDeclaration.To the extentpermittedby law,the provisionsof

the Governing Documents shallnot be interpretedforor againstor strictlyforor against

theMaster Association,any Owner, or any otherPerson subjecttotheirterms.

14.6 Applicable Law. Except as otherwiseexpresslyprovided inthisDeclarationrelatedto

Part4 of theAct, thisMaster Associationisspecificallymade subjectto the Act and the

law as itisconstitutedand existsatthetime thisDeclarationisrecorded.Amendments to

theAct afterthe dateof recordingof thisDeclarationshallnot be applicabletothe Master

Associationor the Projectunlessthey areapplicableas a matterof law or unlessthe

Master Associationmakes thoseamendments applicableby amendment tothe

Declaration.

14.7 Gender and Number. Whenever the contextof the Governing Documents require,the

singularshallincludetheplural,and viceversa,and the masculine shallincludethe

feminine and theneuter,and viceversa.

14.8 Effectof Declaration.This Master Declarationismade forthepurposes setforthinthe

Recitalsherein,and the Master Associationmakes no warrantiesor representations,

expressor implied,as to thebinding effector enforceabilityof allor any portionof this

Declaration,or as to the compliance of any of theseprovisionswith publiclaws,

ordinances,regulationsand the likeapplicablethereto.The Master Associationshall

have no liabilitywhatsoever ifany Term and Condition isdetermined to be

unenforceableinwhole or inpartforany reason.

ARTICLE 15

NOTICE

15.1 Notices. Any noticeto be given to an Owner, a Lender, or the Master Associationunder

theprovisionsof the Governing Documents shallbe inwritingand shallbe deemed valid

ifprovided by any of thebelow methods:

(a) Notice to an Owner from the Master Association:

(i) by a writtennoticedeliveredpersonallyto the Owner, which shallbe

effectiveupon delivery;

(ii) by a writtennoticeplaced intheUnited Statesmail,first-classpostage

prepaid,tothe most recentaddressfurnishedby such Owner inwritingto

the Master Associationforthepurpose of givingnotice,or,ifno such

addressshallhave been furnished,tothe streetaddressof such Owner's

Unit.Any noticeso depositedinthemail shallbe deemed delivered

seventy-two (72)hours aftersuch deposit;

(iii) by email correspondence to an Owner: (1)sentto an email address

provided by the Owner forthepurpose of Master Association

communications, or (2)emailed to an email addressfrom which the

Owner has communicated relatedto Master Associationmatters,and so

long as no indicationisreceivedthatthe email may not have been

delivered.Any noticesentby email shallbe deemed deliveredseventy-

two (72)hours afteritissent;

46 01067366 Page 58 of 100 Summit County



(iv) by facsimile(whether to a machine or to an electronicreceivingunit)to an

Owner sentto a facsimilenumber provided by the Owner forthepurpose

of Master Associationcommunications and so long as no indicationis

receivedthatthe facsimilemay not have been delivered.Any noticesent

by facsimileshallbe deemed deliveredseventy-two (72)hours afteritis

sent;or

(v) by any othermethod thatisfairand reasonablegiven the circumstances

and the subjectmatterof thenoticeor otherwiseallowed by law.

(vi) Notwithstanding anything tothe contraryinthisSection 15.1,the Master

Associationshallsend allnoticesto an owner by U.S. Mail ifsuch Owner,

by writtendemand, demands to receivenoticesfrom theMaster

Associationby mail.In the case of co-Owners, noticeto one of the co-

Owners iseffectiveas noticeto allsuch co-Owners. The Master

Associationshallnot be requiredto give more than one noticeper Unit.In

case any two co-Owners send conflictingnoticedemands, noticeshallbe

proper ifmailed by first-classmail tothe Unit address.

(vii) In case postingof a noticeon theUnit ispermitted,such postingis

effectivewhen posted on thefrontor primary accessdoor tothe Unit and

any such postingmay be removed by the Master Associationthe sooner of

either(1)two (2)days afterthe event or actionforwhich noticewas given

or (2)ten (10)days aftertheposting.

(b) SpecialNotice Priorto AssociationEntry intoa Unit.

(i) In case of an emergency involvingthe potentiallossof life,theMaster

Association'sagent or representativemay enterthe Unit immediately and

without any notice.

(ii) In case of any emergency involvingimmediate and substantialdamage to

a Unit,the Common Areas and Facilities,BenefittedCommon Area, or

anotherUnit,beforeenteringthe Unit,the Master Associationshall:(1)

knock on the door and attemptto obtainpermission to enterfrom an

Occupant or Owner intheUnit;(2)ifno one answers theknocking, loudly

identifywho isknocking and statethatthe Person identifiedisgoing to

entertheUnit on behalfof theAssociation,then wait one minute; and (3)

where practicableunder the circumstances,attemptto callthe Owner or

any Occupant priorto entryto inform them of the entry.

(iii) IftheAssociationentersa Unit forany purpose permittedinthis

Declarationotherthan those identifiedinthepriortwo paragraphs,before

enteringa Unit,theAssociationshall:(1)give noticetothe Owner thatan

entryisrequiredatleastone (1)week inadvance with such noticestating:

(a)thattheAssociationor itsauthorizedPersons willentertheUnit,(b)

the dateand time of the entry,(c)the purpose of enteringtheUnit,(d)a

statementthatthe Owner or Occupant can be presentduringthetime the

AssociationisintheUnit,(e)the fullnames of any Person who willbe

enteringintotheUnit,and thephone numbers and addressesof the

47 01067366 Page 59 of 100 Summit County



Persons enteringtheUnit or of thecompany forwhom thePersons

enteringtheUnit areemployed forthepurpose of enteringthe Unit,(f)

any otherinformationtheAssociationdeems appropriateto include;and

(2)post thewrittennoticedescribedabove on the frontdoor to theUnit at

leastthree(3)days priorto entryintothe Unit.

(c) Notice to a Lender.Notice to a Lender shallbe deliveredby United Statesmail,

first-classpostage prepaid,tothe most recentaddressfurnishedby such Lender in

writingto theMaster Associationforthepurpose of noticeor,ifno such address

shallhave been furnished,to any officeof the Lender. Any addressfora Lender

thatisfound on a document recorded on thetitleof a Unit shallbe deemed an

officeof the Lender. Any noticeso depositedinthemail shallbe deemed

deliveredseventy-two (72)hours aftersuch deposit.

(d) Notice to Master Associationfrom an Owner. An Owner's noticetothe Master

Associationshallbe effectiveupon the satisfactionof any of the following

deliverymethods:

(i) by a writtennoticedeliveredpersonallyto theManager or Presidentof the

Master Association,which shallbe effectiveupon delivery;

(ii) by a writtennoticeplaced intheUnited Statesmail,first-classpostage

prepaid,tothe currentregisteredbusinessaddressof the Master

Association.Any noticeso depositedinthe mail shallbe deemed

deliveredseventy-two (72)hours aftersuch deposit;

(iii) by writtenemail correspondence tothe Master Association:(1)thatissent

to an email addressprovided by the Master Associationinthepriortwelve

(12)months forthepurpose of Master Associationcommunications, or (2)

thatisemailed to an email addressfrom which the Manager or the

Presidentof the Master Associationhas communicated relatedto Master

Associationmatters,and so long as no indicationisreceivedthatthe email

may not have been deliveredor received.Any noticesentby email shall

be deemed deliveredseventy-two (72)hours afteritissent;or

(iv) by facsimile(whether to a machine or by othermeans) to the Master

Associationsentto a facsimilenumber provided by the Master

Associationforthepurpose of Master Associationcommunications and so

long as no indicationisreceivedthatthe facsimilemay not have been

deliveredor received.Any noticesentby facsimileshallbe deemed

deliveredseventy-two (72)hours afteritissent.

ARTICLE 16

ATTORNEYS' FEES AND COSTS

16.1 Legal Costs Associated with Disputes with Owners.

(a) Owners Liable forFees IncurredinDispute. Ifthe Master Associationutilizes

legalcounsel to enforceany Term and Condition afternoticeto the Owner that

the Master Associationintendsto enforcethe Term and Condition or afterthe

Owner communicates or demonstrates an intentnot to comply with theTerm and
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Condition,theMaster Associationmay assessallreasonableattorneys'feesand

costsassociatedwith such enforcement to the Owner, regardlessof whether a

lawsuitisinitiatedor not.

(b) Costs. The term "costs"as used inthissectionshallincludeallcostsincluding

copying costs,depositioncosts,expertwitnessfees,investigativecosts,service

costs,and filingfeespaid to courts."Costs" isspecificallydefinedinthis

Declarationto be broader and to includecoststhatarenot includedin costs,as the

term isused inthe Utah Rules of CivilProcedure.

(c) Exception to Owner's LiabilityforFees and Costs.If,relatedto (i)any dispute
with an Owner, (ii)any challengeby an Owner to a positionof the Master

Associationon a Term and Condition,or (iii)a requestof an Owner fordirection

on the applicationof a Term and Condition,the Master Associationincurslegal
feesor costsrelatedtothe interpretationand applicationof a Term and Condition

thatthe Master Associationcould not establishan initialpositionon without

having incurredthe feesand costsor thatresultsin a substantialmodificationto a

priorpositiontaken by the Master Association,then thosefeesor costsshallnot

be assessedto any Owner and shallbe paid by the Master Association.This

provisionshallnot apply ifa lawsuitiscurrentlypending with regardto the

Owner and the issuesariseas partof the lawsuit.

ARTICLE 17

RESERVES

17.1 Requirement forReserves. Subjectto Section20.18,the Master Associationshallobtain

a reserveanalysisand shallmaintain a reservefund forthemaintenance, repair,and

replacement of the Common Area and Facilities,pursuanttothe followingprovisions:

(a) Collection.Reserve funds may be collectedas partof regularor special

Assessments.

(b) Amount. In formulatingthe Master Association'sannual budget,theMaster

Associationshallincludea reservefund lineitem forCommon Area and Facilities

in an amount the Management Committee determines,based on the reserve

analysis,to be prudent.For purposes of thisSection 17.1,a reservefund lineitem

means the lineitem inthe Master Association'sannual budget thatidentifiesthe

amount tobe placed intothereservefund.

(c) Owner Veto. Within 45 days afterthe day on which theMaster Association

adopts the annual budget,the Owners may veto the reservefund lineitem by a

fifty-onepercent(51%) vote of thetotalAllocatedInterestsintheMaster

Associationata specialmeeting calledby the Owners forthepurpose of voting

whether to veto a reservefund lineitem.Ifthe Owners veto a reservefund line

item and a reservefund lineitem existsin a previouslyapproved annual budget of

the Master Associationthatwas not vetoed,the Master Associationshallfund the

reserveaccount in accordance with thatpriorreservefund lineitem.

(d) SurplusMonies Applied to Reserves.The Master Associationmay retainsurplus
Master Associationmoney as additionalreservesratherthan refund ittothe

Owners or creditittofutureAssessments.
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(e) Segregationof Reserves.The Master Associationshallsegregatemoney held for

reservesfrom regularoperatingand otheraccounts.

(f) Reserve Analysis.The Master Associationshallcause a reserveanalysiswith an

onsiteevaluationto be conducted no lessfrequentlythan every six(6)years.The

Master Associationshallreview and, ifnecessary,update a previouslyconducted

reserveanalysisno lessfrequentlythan every three(3)years.The Reserve

analysisshallinclude,ata minimum: (i)a listof thecomponents identifiedinthe

reserveanalysisthatwillreasonablyrequirereservefunds;(ii)a statementof the

probable remaining usefullife,as of the dateof the reserveanalysis,of each

component identifiedinthereserveanalysis;(iii)an estimateof the costto repair,

replace,or restoreeach component identifiedinthereserveanalysis;(iv)an

estimateof thetotalannual contributionto a reservefund necessaryto meet the

costto repair,replace,or restoreeach component identifiedinthereserveanalysis

duringthe component's usefullifeand atthe end of the component's usefullife;

and (v)a reservefunding plan thatrecommends how theMaster Associationmay

fund the annual contributionsetforthinthereserveanalysis.The reserveanalysis

and updates shallprojecta minimum of thirty(30)yearsintothe future.

(g) QualificationsforPerson PreparingReserve Analysis.The reserveanalysisshall

be prepared by a Person or Persons with (i)experienceincurrentbuilding

technologies;(ii)a solidworking knowledge of building-costestimatingand life-

cyclecostingforfacilities;and (iii)thetoolsand knowledge toprepare a report.

Preferably,the Person preparingthereservestudy shallhave the RS (Reserve

Specialist)designationavailablethrough the Community AssociationInstitute

(CAI), thePRA (ProfessionalReserve Analyst) designationofferedthrough the

Associationof ProfessionalReserve Analysts (APRA), or otherdesignationsby

similarprofessionalassociationsestablishingthatthe Person has some formal

trainingrelatedtopreparinga reserveanalysis.

(h) Summary and Copies of Reserve Analysis.The Master Associationshallannually

provide Owners a summary of themost recentreserveanalysisor update and

provide an opportunityforOwners to discussreservesand to vote on how to fund

thereservesand inwhat amount. The Master Associationshallprovide a copy of

the complete reserveanalysisor update to an Owner who makes a writtenrequest

fora copy.

17.2 Exceptions forBenefittedCommon Area and ServiceArea Reserves. The requirements

setforthin Subsections 17.1 (b),(c),(e),(f)and (h)shallnot apply to reserves,ifany, fora

BenefittedCommon Area or ServiceArea. A reserveanalysisprepared forany Benefitted

Common Area or ServiceArea shallcomply with Subsection 17.1(g)and a copy provided tothe

Owners of those Units assignedtothe BenefittedCommon Area or ServiceArea, as the case

may be.
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ARTICLE 18

LEASING AND NON-OWNER OCCUPANCY

18.1 Master Declarationand Rules Govern Non-Owner Occupancy. The leasingand non-

owner occupancy of ResidentialUnits shallbe governed by thisArticle18,the Rules,and

procedures adopted as provided herein.

18.2 Definitions.For thepurpose of thisArticle18,the followingdefinitionsshallapply:

(a) "Non-Owner Occupied Unit" means:

(i) For a Unit owned inwhole or inpartby a naturalperson or persons,the

Unit isoccupied by someone when no individualOwner occupiesthe Unit

as the individualOwner's primary residence;or

(ii) For a Unit owned entirelyby one or more entitiesor trusts,theUnit is

occupied by anyone.

(b) "Family Member" means:

(i) the grandparent,parent,sibling,child,or grandchildof an Owner and the

grandparent,parent,sibling,child,or grandchildof an Owner's spouse;or

(ii) inthe case of a Unit owned by a trustor otherentitycreatedforestate

planning purposes,an individualoccupying the Unit ifthetrustor other

estateplanning entitythatowns theUnit was createdforthe estateof (1)a

currentOccupant of the Unit;or (2)theparent,child,or siblingof the

currentOccupant of the Unit.

(c) "Nightly rental"means any leaseor use as a vacationresidenceof a Unit by a

Non-Owner Occupant forany period lessthan seven (7)consecutivecalendar

days.

18.3 Restrictionon Leasing and Non-Owner Occupancy. Nightly rentalof a Unit is

prohibited.Any Unit which isnot a Deed RestrictedUnit may be leasedor Non-Owner

Occupied on a weekly, monthly, or longerbasis.Notwithstanding anything inthisArticle

18 to the contrary,unlessspecificallyauthorizedby the City,inwriting,Deed Restricted

Units shallbe Owner-occupied.

18.4 PermittedRules. The Management Committee may adopt Rules:

(a) Regarding reportingand proceduralrequirementsrelatedtoNon-Owner Occupied

Units and the Occupants of thoseUnits,includingrequiringinformationalforms

to be filledout by Owners and Occupants identifyingOccupant vehicles,

Occupant contactinformation,and the like;

(b) Establishingotherreasonableadministrativeprovisionsconsistentwith and as it

deems appropriateto enforcethe requirements of thisDeclaration;and

(c) Limiting thetotalnumber of Non-Owner Occupied Units withinthe Projectif

necessaryto satisfytherequirementsof a Lender forfinancingthepurchase of

Units.
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18.5 Requirements forLeasing and Non-Owner Occupancy. Owners of ResidentialUnits

must comply with the followingprovisions:

(a) Any leaseor agreement forotherwiseallowablenon-owner occupancy must be in

writingand shallrequirethatthe Occupant shallcomply with the Declaration,the

Bylaws, and the Rules,and thatany failureto comply shallbe a defaultunder the

leaseor agreement. Ifa leaseor agreement fornon-owner occupancy (whether in

writingor not)does not includetheseprovisions,they shallnonethelessbe

deemed to be partof the leaseor agreement and binding on the Owner and the

Occupant;

(b) IfrequiredintheRules or requestedby the Management Committee, a copy of

any leaseor otheragreement fornon-owner occupancy shallbe deliveredto the

Master Associationwithinthetime periodprovided forinthe Rules or required

by the Management Committee;

(c) The Owner shallbe responsibleforthe Occupants of theUnits and forany invitee

of any Occupant and shallensure theircompliance with thisMaster Declaration,

Bylaws, and Rules.In additionto any otherremedy fornon-compliance with this

Declaration,theMaster Associationshallhave the right(butnot the obligation)to

initiatea forcibleentryand unlawful detaineraction,or similarsuch action,with

thepurpose of removing the offendingOccupant. The Master Association,the

Management Committee, and the Manager shallnot be liableforany actiontaken

pursuantto thisSubsection 18.5(c)and the Owner shallindemnify and pay the

defense costsof the Master Association,theManagement Committee, and the

Manager arisingfrom any claim relatedto any actiontaken in good faithby any

of them pursuantto thisSubsection.

18.6 Exceptions forFamily Members. Ifonly Family Members occupy a ResidentialUnit,

then notwithstandinganything to the contraryherein:

(a) Subsections 18.5(a)and 18.5(b)above shallnot apply to thatoccupancy;

(b) No writtenagreement regardingoccupancy needs to be createdbetween the

Family Member and the Owner; and

(c) Any writtenagreement regardingoccupancy, to the extentitexists,may not be

requestedby theManagement Committee untilan Occupant has violateda

provisionof the Governing Documents and ifrequested,may only be requested

relatedto remedying or takingactionas a resultof such a violation.
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ARTICLE 19

GENERAL PROVISIONS

19.1 Enforcement. The Master Associationor any Owner shallhave the rightto enforce,by

proceedings atlaw or in equity,allTerms and Conditions,includingtherighttoprevent
theviolationof any such Terms and Conditions and therightto recoverdamages and

othersums forsuch violation,including,but not limitedto attorneys'feesand costs

incurredinconjunctionwith such enforcement.

(a) Each Owner, by takingtitleto a Unit,acknowledges and agreesthatbecause a

breach of the Governing Documents willresultin immediate and irreparable

injuryto theMaster Associationand itsothermembers forwhich they willnot

have an adequate remedy atlaw,theMaster Association,ifany such breach shall

occur,be attempted,or be threatened,shallbe entitledto an orderof specific

performance and to a temporary and permanent injunctionenjoiningsuch breach

and to any and allotherremedies to which theMaster Associationmay be entitled

pursuantto the Governing Documents or applicablelaw,without postingbond or

furnishingothersecurityand without proving specialdamages or irreparable

injury,togetherwith an award of attorneys'fees.

19.2 No Liabilityof Officers.To the fullestextentpermittedby applicablelaw, neitherthe

Management Committee nor any officerof the Master Associationshallbe liableto any
Owner or the Master Associationforany damage, loss,or prejudicesufferedor claimed

on account of any decision,approval or disapproval,course of action,act,omission,error

or negligence.

19.3 Use of Funds Collectedby the Master Association.All funds collectedby the Master

Association,including,specifically,Assessments and contributionstothe Master

Associationpaid by the Owners, shallbe held by theMaster Associationin a fiduciary

capacityto be expended intheirentiretyfornonprofitpurposes of the Master Association

and forotherpermittedpurposes as setforthinthisMaster Declaration.No partof said

funds shallinuretothebenefitof any Owner otherthan as a member of the Master

Associationor otherthan as a resultof expendituresmade fora permittedpurpose as set

forthinthisMaster Declaration.

19.4 Owner Liabilityand Indemnification.Each Owner shallbe liableto every otherOwner

and to the Master Associationforany damage to the Common Area and Facilitiesthat

may be sustainedby reason of thenegligentor intentionalactthatOwner or any
intentionalor negligentactof any Occupant of thatOwner's Unit,to the extentsuch

lossesand damages areeitherunder the insurancedeductibleof the Master Associationor

not covered by the Master Association'sinsurance.Each Owner, by takingtitleto a Unit,

agreesto indemnify each and every otherOwner and Occupant in such otherOwner's

Unit,and to hold such otherPersons harmless from, and to defend against,any claim of

any Person forpersonalinjuryor propertydamage occurringwithinthatOwner's Unit,

except to the extentthat:(a)such injury,damage, or claim iscovered and defended by the

Master Association'sor such otherOwner's liabilityinsurancecarrier;or (b)the injuryor

damage occurred by reason of the intentionalactof theMaster Association.

19.5 Areas of Owner Responsibility.Except to the extentthatmaintenance, repairand upkeep
of Unit exteriorsand/orLots has been assignedto the Master Associationas partof a
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ServiceArea, each Owner shallbe responsibleforthe maintenance, repair,and upkeep of

the Owner's Unit,includingsnow and iceremoval during wintermonths. Likewise,each

Owner shallbe responsibleto maintain the landscapingand otherimprovements tothe

Owner's Lot,except tothe extentsuch maintenance has been assignedtothe Master

Associationas partof a ServiceArea. Each Owner of a Lot shallbe responsibleforthe

maintenance and upkeep of any landscaped park stripareaadjacenttothe Owner's Lot

unlessthe Master Associationassumes the obligationformaintenance of thepark strip.

a. Except tothe extentprovided by the Declarantor the Builderpursuantto a written

agreement, each Owner shallbe responsibleforinitiallandscapingfortheUnit,

including,sod,trees,shrubs,and flowersin accordance with the Design

Guidelinesand any applicablesoilreportsor requirements.Initiallandscaping

shallbe completed withinnine (9)months of closingon the saleof theUnit.

b. A landscapingbond may be requiredby the City in additionto any performance

bonds or depositsrequiredby the Design Review Board.

c. No concrete,masonry product,pavers,bricks,stone,cobblestone,tile,terrazzo,

slate,slabs,rocks,pebbles,gavel,permeable or impermeable surfaces

(collectively,"ControlledSurfaces")may be installedor constructedas partof a

Unit'slandscapingwithout the express,priorwrittenauthorizationof the Design
Review Board. Front,side,or rearyard landscapingcomprised primarilyof

controlledsurfacesisprohibited.

19.6 Variances.The Management Committee, atitsoptionand in extenuatingcircumstances,

may grantvariancesfrom the Terms and Conditions setforthinMaster Declarationifthe

Management Committee determines,in itsdiscretion:(a)eitherthatthe Term and

Condition would createan unreasonable hardshipor burden on an Owner or Occupant, or

thata change of circumstancessincetherecordationof thisMaster Declarationhas

rendered such Term and Condition obsoleteand unreasonableto enforce;and (b)thatthe

activitypermittedunder the variancewillnot have any negativefinancialaffector any

othermateriallyadverse effecton the Owners or Occupants of the Projectand is

consistentwith the Community-Wide Standardsand not prohibitedby the Development

Agreement. Any such varianceshallbe unenforceableand without any effectwhatsoever

unlessreduced to writingand signed by every member of thethen existingManagement
Committee. No variancemay be grantedthatisinconsistentwith theDevelopment

Agreement, City Ordinance or theAct. No variancemay be grantedthatrelatestothe

payment of Assessments unless,afterreasonableinvestigationunder thecircumstances,it

clearlyappears thatthe Owner isincapableof paying the Assessment and the Unit is

being or has been transferredto a new Owner eithervoluntarilyor involuntarilythrough
foreclosure.

19.7 Consent. Power of Attorney,Waiver. By acceptance of a deed, lease,or other

conveyance of an interestina Unit,each Owner and Occupant consentstothe rights

reservedto the Declarantand the Master AssociationinthisMaster Declaration,

includingbut not limitedto,the rightto prepare,execute,file,process,and record

necessaryand appropriatedocuments and otheritems to establishand granteasements

and to make necessaryand appropriateamendments of thisDeclaration,the Platand the

Bylaws. By such acceptance,each Owner and Occupant agreesto execute alldocuments
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and to do allotherthingsas may be necessaryor convenientto effectthe same. Such

acceptance shallbe deemed an appointment of the Master Association,with fullrightof

substitution,as the attorney-in-factof such Owner or Occupant to execute such

documents and to do such thingson such Owner's or Occupant's behalf.Such

appointment,being coupled with an interest,shallbe irrevocableforthe specificperiod

of theMaster Association'sreservedrightsas setforthinthisDeclarationand shallnot

be affectedby the disabilityof any such Owner or Occupant.

19.8 Security.Neitherthe Declarantnor the Master Association,in any way, shallbe

consideredan insurer,guarantor,or providerof securityfrom criminalconduct within or

relatingtothe Project.Neither theDeclarantnor the Master Associationshallbe liable

forany lossor damage by reason of criminalconduct arising,forany reason,including

any failuretoprovide securityor any ineffectivenessof securityany measures

undertaken.Each and every Owner and Occupant inthe Projectacknowledges that

neitherthe Declarantnor the Master Associationhas any duty to any Owner or Occupant

relatedto securityor toprevent criminalconduct. By takingtitleto a Unit and/or

residinginthe Project,each Owner and Occupant acknowledges and agreesthatneither

theDeclarantnor theMaster Associationnor the Management Committee areinsurersof

the safetyor well-beingof Owners or Occupants or any of theirpersonalpropertyas it

relatesto criminalconduct,and specificallywaives any such claim and assumes allrisks

forlossor damage to Persons or propertyresultingfrom criminalconduct.

19.9 Reasonable Accommodations. Notwithstanding anything to the contraryinthisMaster

Declaration,the Master Association,upon receiptof a writtenopinion from itscounsel

thatsuch actionisrequired,may make or permit reasonableaccommodations or

modificationsto the Projectthatareotherwiseprohibitedby the Governing Documents,

as requiredunder TitleVIII of the CivilRights Act of 1968 (theFairHousing Act) as

amended, to accommodate an Owner or Occupant with a disability(asdefinedby federal

law atthetime the accommodation isrequested).Reasonable accommodations or

modificationsmay includemodificationsto a Unit,the Common Area and Facilities,or

deviationsfrom provisionof the Governing Documents. Any such modificationand

accommodation made under thissectionshallnot actas a waiver of theprovisionsof the

Governing Documents with regardto anyone else.

19.10 No Representationsand Warranties. EACH OWNER AND OCCUPANT

UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING

TITLE OR RESIDING IN THE PROJECT THAT THE MASTER ASSOCIATION

AND THE MANAGEMENT COMMITTEE HAVE NOT MADE ANY

REPRESENTATIONS OR WARRANTIES OF ANY KIND RELATED TO THE

PROJECT AND THAT EACH OWNER OR OCCUPANT HAS NOT RELIED

UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR

IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR

FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO THE PROJECT.

ARTICLE 20

DECLARANT RIGHTS

20.1 SpecialDeclarantRights. Notwithstanding any otherprovisionsinthe Governing

Documents to the contrary,the Declarantshallhave the allrightsand powers provided

55 01067366 Page 67 of 100 Summit County



forinthisArticle20. Ifany otherarticleinthisDeclarationcontainsthe words

"notwithstandinganything to thecontrary,"or words of similarimport,the articleshall

allnonethelessbe subjectto theterms inthisArticle20.

20.2 Right to Appoint the Management Committee During DeclarantControl Period. The

Declarantshallhave therightto appointand remove allManagement Committee

members during theDeclarantControl Period.In the appointment of Management
Committee members, the Declarantshallnot be bound by any qualificationsfor

Committee Members inthe Governing Documents. The Declarantmay electto have a

Management Committee of fewer than therequirednumber of members untilthe

DeclarantControl Period ends.The Declarantmay assume (and shallbe presumed to

have assumed unlessDeclarantnotifiestheMaster Associationotherwise)thepowers of

the Management Committee without appointingManagement Committee members

pursuantto therightsgrantedintheArticlesof Incorporationto the Declarant.

20.3 DeclarantControl Period. For purposes of thisArticle20 and as used inthisDeclaration,

the "DeclarantControl Period" shallmean and refertotheperiod of time during which

the Declarantowns any land withinthe Project.During the DeclarantControl Period,the

Declarantshallretaincontrol,power, and authorityover,and alldecision-making ability
or authorityforthe Master Associationand/orthe Project.During theDeclarantControl

Period,the Declarantmay alsoassume (and shallbe presumed to have assumed unless

the Declarantnotifiesthe Master Associationotherwise)thepowers and authorityof the

Design Review Board without the Management Committee's appointment of Design
Review Board members. The Declarantshalldetermine whether to hireprofessional

management during the DeclarantControl Period.

20.4 Easement Rights. The Declarant shallhave and hereby retainsan easement foraccess

over,under,acrossand through the entireProjectand may utilize,allow anyone elseto

utilize,or may granteasements over,under across,and through any easement right
reservedto anyone inthe Declaration.

20.5 Right to Amend Plat.Subjectto necessaryapprovalsfrom any applicablemunicipalityor

government agency, during the DeclarantControl Period,the Declarantshallhave the

rightto amend, change, or modify any Plat,subjectonly to therequirement thatthe

Declarantgetapproval from any Owner of a Unit thathas any boundary modified by the

Plat.

20.6 Assessment Exemption. The Declarantshallbe exempt from any Assessments including

any Regular Assessment, BenefittedCommon Area Assessment, ServiceArea

Assessments or specialAssessment.

20.7 Right to Amend Master Declaration.(hlaws. Articlesof incorporation.and Rules. Until

theexpirationof theDeclarantControl Period,theDeclarant shallhave therightto

unilaterallyamend, revise,and modify thisMaster Declaration,any Supplement tothe

Declarationestablishinga BenefittedCommon Area or ServiceArea or Additional

Covenants, the Bylaws, the Articlesof Incorporation,and the Rules in any way and at

any time,includingadding,removing, or changing substantiveand materialprovisions,
without any additionalapprovalsfrom anyone including,but not limitedto theOwners.

Pursuant to 9 57-8a-217(6)of the Act, theDeclarant'spromulgation or amendment of

any Rules shallbe exempted from theAct's rule-making process.Any amendment to the
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Bylaws or thisMaster Declarationshallbe effectiveupon therecordationof the

amendment duly executed by an authorizedofficerof theDeclarant.When recorded,any

such amendment shallbe binding upon theProjectand allPersons having an interest

thereinincludingOwners. Without limitingthe generalityof the foregoing,the Declarant

alone may amend or terminatethisMaster Declarationpriorto theclosingof a saleor

transferof any Unit.

20.8 Riaht to Desianate BenefittedCommon Area and ServiceArea and Modify Prior

Designations.Untilthe expirationof the DeclarantControl Period,theDeclarantshall

have theunilateralauthorityand solerightto designateBenefittedCommon Area and

ServiceArea and to designatetheparticularUnits or Neighborhood assignedto such

BenefittedCommon Area or ServiceArea, as the case may be.During the Declarant

Control Period,the Declarantshallhave theunilateralauthorityand solerightto modify

any previouslydesignatedCommon Area or ServiceArea and to adjustor modify the

assignments of Units or theNeighborhood or Neighborhoods respectivelythereto.

20.9 Assignment of SpecialDeclarantRights. The Declarant,atany time,by recordinga

writtennotice,may assignor transferallor some of itscontrol,power, authority,or

decision-making abilityto the Master Associationor any otherPerson priorto the end of

the DeclarantControl Period.In the case of the abandonment of the Projectby the

Declarant,the cessationof businessby the Declarant,or the foreclosureof any

undeveloped propertythatissubjecttotheprovisionsof thisDeclaration,therightsof the

Declarantas provided forinthisDeclarationmay be exercisedby any owner of the

undeveloped land within theprojector to be expanded intothe Project.

20.10 Exceptions from Use Restrictions.The Declarantshallnot be bound by any use

restrictionintheDeclarationas itrelatestotheUnits owned by the Declarant.

20.11 No ModificationofDeclarant Rights. Any DeclarantRights inthe Governing

Documents and, specifically,inthisArticle20, may not be substantivelyor procedurally

alteredduring theDeclarantControl Period without thewrittenconsent of the Declarant.

Any document or amendment purportingto do so without theproper consent shallbe

void ab initio.

20.12 Use of Units and Common Areas and FacilitiesforSalesActivities.During the

DeclarantControl Period,the Declarantshallhave therightto use any Unit owned by it,

and any partof the Common Areas and Facilitiesand any partof any Benefitted

Common Area infurtheranceof any activitiesdesigned to accomplish or facilitate

construction,improvement and saleof allUnits owned by the Declarantor to be added to

the Project,and the constructionand improvement of allCommon Areas and Facilities

and BenefittedCommon Area as theDeclarant,from time to time,may desire.The

Declarantshallhave the rightto maintain one or more salesoffices.Such officesmay be

locatedon any Unit with thepermission of the Owner of thatUnit,who may be the

Declarant,or inone or more separatestructures,trailers,or facilitiesplaced inthe Project
forthepurpose of aidingthe Declarant'ssalesefforts,or any combination of the

foregoing.The Declarantshallalsohave therightto maintain any number and sizeof

promotional,advertising,or directionalsigns,banners,or similarstructuresor devicesat

any place or placesinthe Project.The Declarantshallalsohave therightto designateby

signsor otherwiseany streetor otherparking as parking forsalesonly or to otherwise
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restrictand use any Common Area parking.The Declarantshallhave therightfrom time

totime to relocate,move, remove, or add to any of itssalesoffices,parking restrictions,

signs,banners or similarstructuresor devices.

20.13 FacilitiesOpen to the Public. The Declarantshallhave therightto establishcertain

facilitiesand areaswithinthe Projectforthe use and enjoyment of thepublic.Such

facilitiesand areasmay include,by way of example, open space,trails,paths,parks and

otherneighborhood areasconducive topublicgatherings.The Declarantmay designate
such facilitiesand areasas open to thepublicatthetime the same ismade the

responsibilityof the Master Associationor theManagement Committee may so designate

atany time thereafter.

20.14 Right to Use Common Area and FacilitiesforSpecialEvents. The Declarantmay use the

Common Area and Facilitiesand BenefittedCommon Area to sponsor specialeventsfor

charitable,philanthropic,political,or marketing purposes,subjectto thefollowing

conditions:(a)the availabilityof the Common Area and Facilities;(b)payment of costs

and expenses incurredand indemnificationof the Master Associationagainstany lossor

damage resultingfrom the specialevent;(c)returnof the Common Area and Facilitiesin

the same conditionas existedpriortothe specialevent.

20.15 Exemption from ServiceProviderand Vendor ConflictProvision.The restrictionsset

forthin Section5.12 of thisDeclarationshallnot apply to serviceprovidersor vendors

engaged by theMaster Associationduring the DeclarantControl Period.

20.16 DeclarantRights Do Not Impose Obligations.The DeclarantRights provided forinthis

Article20 shallnot be construedto impose any obligation,legalor equitable,relatedto

any matter or issueto which they might apply.The Master Associationand each Owner,

by takingtitleto a Unit,waive and disclaimany such duty and affirmatively

acknowledge thatno such duty existsor should be imposed as a resultof the Special

DeclarantRights.

20.17 DeclarantExemption from StatutoryObligations.Pursuant to @ 57-8a-217(6)of the Act,

Declarantishereby exempt from theprovisionsof # 57-8a-217 of theAct. Pursuant to g

57-8a-211(10) of theAct and Article17 herein,# 57-8a-211(2)-(9)of the Act shallnot

apply or have any effectduring the DeclarantControl Period and, as allowed specifically

by law,the Declarantshallhave no duty whatsoever to obtaina Reserve Analysis or to

fund any Reserve Fund during the DeclarantControl Period.

ARTICLE 21

CONFLICT AND LITIGATION AVOIDANCE

21.1 Statement of Intent.Every Owner iscapable of obtainingan inspectionand ispermitted
to perform any inspectionon any Unit thatOwner ispurchasing or may otherwisebe

acquiringand on any aspectof the Project.Having had the abilityto inspectpriorto

purchasing a Unit,itthereforeisacknowledged thatitisunfairand improper thereafterto

seek to have the Declarantor any subcontractorperforming work inthe Projectchange,

upgrade, or add additionalwork tothe Projectoutsideof any expresswarranty obligation.

Moreover, each Owner (by takingtitleto a Unit) and the Declarantacknowledge and

agree thatlitigationisan undesirablemethod of resolvingcertainconflictsinthatitis

slow, expensive,uncertain,and can oftennegativelyimpact thevalue,sale,and abilityto
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obtainfinancingforthepurchase of Unit foryears,unfairlyprejudicingthose Owners

who must sellor who want to selltheirrespectiveUnits during any period when litigation
ispending. For thisreason,each Owner, by takingtitleto a Unit,and theDeclarantagree
and acknowledge thatcertaindisputessimply shallnot be pursued,tothe extentpermitted

by law, and thatotherdisputesshallbe pursued only through certainspecificalternative

disputeresolutionmechanisms and only afterfulldisclosure,rightto cure periods,and

knowing approval of the Owners. Consistentwith thisdesireto avoid litigationbut,

nevertheless,to ensure a reasonableavenue forrecovery againsta Person responsiblefor

faultyconstruction,the Declarantmay obtainand provide warrantiesto the Master

Associationfrom subcontractorsthattheMaster Associationmay enforcerelatedto the

development and constructionof theProject.Itisthe intentof thepartieshereto,as

agreed to by each Owner by and upon takingtitleto a Unit,thatthesewarranties(from

subcontractors),ifthey areobtained,whatever they might cover and whomever they are

from, arethe soleremedy to the extentpermittedby law, incase of any defectsor

damages of any kind arisingfrom or relatedto constructionor development of the

Project.The intentof thisArticle21 isto eliminate,to the extentpossible,claims against
or involvingtheDeclarantand claims relatedto the constructionof the Subdivision

Improvements, the Common Area and Facilities,the BenefittedCommon Area and the

Units inthe Project,and,when and ifany such claim ispermittedas a matter of law or

pursuantto thisMaster Declaration,to ensurethatevery opportunityismade to resolve

the claim outsideof litigation.This effortshallinclude,but not be limitedto,therightto

cure and the requirementsformediation and arbitration.

21.2 Master AssociationWarranties. The Declarantmay, but isnot obligatedto,provide for

certainwarrantiesfrom subcontractorsto theMaster Associationrelatedto the

constructionof the Project.The Master Associationshallhave theright,as provided for

in any such warranties,to directlyenforceand seek performance of thesewarrantiesfrom

the subcontractorswho performed the work inthe constructionof theProject.There isno

guaranteeor warranty by theDeclarantthatany warrantieswillbe provided or thatthe

warrantieswillcover any particularcomponent or aspectof theProject.

21.3 Owner Warranties. The Declarantmay, but isnot obligatedto,provide certainwarranties

to the Owners relatedto theUnits purchased. The firstOwner ofa Unit to whom such

any warranty isissuedor with whom a legalwarranty arises,and only thatOwner, shall

have therightto directlyenforceand seek performance from theDeclarantof any terms

of thewarranty and only consistentwith thewarranty itself.The Master Associationshall

have no rightto seek the performance of or take assignment of any rightsin any
warrantiesfrom the Declarantto an Owner and the Owner shallhave no rightto assign

any rightsof any kind tothe Master Associationrelatedtopursuing litigationagainstthe

Declarant.

21.4 Waiver of Subrogation and Release. The Master Associationand each Owner, by and

upon takingtitleto a Unit,waives any rightto subrogationagainstthe Declarantand

againstthe Builderinthe Project.This waiver shallbe broadly construedand appliedto

waive, among otherthings,any attemptby any insurerof any Owner or of the Master

Associationfrom pursuing or exercisingany subrogationrights,whether arisingby

contract,common law, or otherwise,againstthe Declarantand Builder(includingtheir

respectiveprinciples,officers,managers, shareholders,members, employees, agents,and
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representatives).To the fullextentpermittedby law,the Master Associationand Owners

hereby releasetheDeclarant(includingitsprinciples,officers,managers, shareholders,

members, employees, agentsand representatives)from any and allliabilityto the Master

Associationand allOwners, and anyone claiming through or under them by way of

subrogationor otherwise,forany loss,injury,or damage toproperty,caused by fireor

any othercasualtyor event,even ifsuch fireor othercasualtyshallhave been caused by

the faultor negligenceof the Declarantor itsprinciples,officers,managers,

shareholders,members, employees, agentsand representatives.The Master Association

and each Owner agree thatallpoliciesof insuranceshallcontaina clauseor endorsement

to theeffectthatthisreleaseand waiver of subrogationshallnot adverselyaffector

impair such policiesor prejudicetherightof the Master Associationor any Owner to

recoverthereunder.The Master Associationand allOwners shallindemnify and defend

the Declarant(includingitsprinciples,officers,employees, owners, or representatives)

from any claims barred or releasedby thisprovision,includingbut not limitedto any
claim brought under any rightof subrogation.

21.5 DeclarantLitigation.

(a) An Owner may only make a claim againsttheDeclarant,to theextentallowed

hereinor by law afterthe followingeffortsatdisputeresolutionhave been

completed: (i)Right to Cure: the Owner shallprovide tothe Declaranta Notice of

Claim (definedbelow) and permit theDeclarantone hundred eighty(180) days to

cure or resolvethe claim or defector to tryto getitscontractoror the appropriate

subcontractorto cure or resolvethe claim or defect,priorto initiatingany lawsuit,

claim,or disputeresolutionprocess;(ii)ifthe disputeisnot resolvedwithinthe

180-day Right to Cure period,thepartiesagree to mediate the disputepriorto

takingfurtheraction.Ifadditional,different,or modified claims,causes of action

or legaltheoriesforrecovery (includingdamages, damage calculations)areadded

or assertedagainsttheDeclarantthatwere not includedin any previously

submittedNotice of Claim, the Right to Cure period provided forinthissection

shallbe triggeredand any pending action,includingany mediation or arbitration,

shallbe stayedforthe 180-day periodto facilitatetheDeclarant'srightto cure

such additional,different,or modified claims.

(b) For any claim allowed by law or by thisDeclaration,thepartiesagreeto binding

arbitrationof allclaims assertedagainstthe Declarant,Builder,or subcontractor

by eitherthe Master Associationor any Owner, with theinitiatingparty

advancing allarbitrationcostssubjectto assignment of those costsby the

arbitratorin a finaldecisionon themerits.In the event thepartiesareunable to

agree regardingan arbitrationservice,the American ArbitrationAssociationshall

administertheproceedings and therulesapplicableto constructiondisputesshall

apply.The arbitrationrulesshallbe subjecttothe requirementsof thisDeclaration

and shallbe modified accordinglyin case of any conflictbetween the Rules and

thisDeclaration.

(c) "Notice of Claim" shallmean and includethe followinginformation:(i)the

natureof the claim;(ii)a specificbreakdown and calculationof any alleged

damages; (iii)a detaileddescriptionof the claim along with any supporting

opinions,information,or otherfactualevidence upon which the claim isbased;
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(iv)photographs of any allegeddefector condition,ifapplicable;(v)samples of

any allegeddefectivematerials;(vi)a recitationof alleffortstaken to avoid,

mitigate,or minimize the claim and allegeddamages arisingtherefrom;and (vii)

thenames, phone numbers, and addressesof every Person providingfactual

information,legalor factualanalysis,or legalor factualopinionsrelatedto the

claim.

(d) Notwithstanding any otherprovisioninthisMaster Declaration,except as to an

Owner Warranty, and to the fullestextentpermittedby the law, an Owner shall

not and agreesnot to commence or maintain any litigation,arbitration,or other

actionagainsttheDeclarantor the Builder(includingtheirrespectiveprinciples,

officers,managers, shareholders,members, employees, agentsand

representatives),forany reason,including,but not limitedto,allegedconstruction

defectsor any damages arisingtherefrom.

(e) Notwithstanding any otherprovisioninthisDeclaration,and to the fullestextent

permittedby the law,the Master Associationshallnot and cannot commence or

maintain any litigation,arbitration,or otheractionagainstthe Declarantor its

principles,officers,managers, shareholders,members, employees, agentsand

representatives,forany reason,includingbut not limitedto foralleged
constructiondefects,any relatedclaims,or any damages arisingtherefrom.

(f) The Master Associationshallindemnify and defend theDeclarant(includingits

principles,officers,managers, shareholders,members, employees, agentsand

representatives)againstany litigation,arbitration,or the assertionof any claim

arisingout of any allegedconstructiondefectin or relatedto the Declarant's

development and/orconstructionof theProjectand/orany damages arising

therefrom.Except only as may be limitedby law, by and upon takingtitleto a

Unit,each Owner specificallydisclaimsand releasestheDeclarantfrom any

claim,known or unknown, relatedto any defectintheProjectnot specifically
covered by eithera Master AssociationWarranty or an Owner Warranty. The

Master Associationand each Owner acknowledge and agreethatsuch warranties,

ifprovided,and whatever coverage they might provide arethe soleremedy of the

Master Associationrelatedto any allegedor actualconstructiondefects.In case of

any claim or litigationassertedrelatedto any constructiondefectarisinginany

Unit,the Owner agreesto defend the Declarant(which shallpermit the Declarant

to selectcounsel and requirethe Owner to advance allcostsand feesrelatedto

any such claim)from any such claim and to indemnify both the Declarantand the

Builderfrom any liabilityarisingtherefrom.

(g) Subjectonly totheprovisionsinthe Owner Warranties (ifany) and any Master

AssociationWarranties (ifany),the Master Associationand the Owners take

ownership and possessionof theUnits and Common Areas and Facilities"AS

IS,"with allfaults,including,without limitation,theExistingEnvironmental

Conditions (definedinArticle22 herein)and with no warrantiesof any kind

except as otherwiserequiredby law. THE DECLARANT SPECIFICALLY

DISCLAIMS ANY WARRANTIES OF MERCHANTABILITY, FITNESS

FOR A PARTICULAR USE, OR OF HABITABILITY, TO THE FULL

EXTENT ALLOWED BY LAW.
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(h) Ifotherwiseallowed by law notwithstandingtheterms of thisArticle21, priorto

theMaster Associationmaking any demand or commencing any mediation,

arbitration,or litigation(any "action")againsta Declarantor any contractoror

subcontractorinvolved inthe originalconstructionof the Project,otherthan a

claim made solelyupon an Master AssociationWarranty againsta subcontractor,

theMaster Associationmust have a properly-noticedmeeting of the Owners, with

allattorneys,experts,and otherPersons expected to be involved inthe claim

presentatthemeeting. Those Persons present,includingtheManagement

Committee, must permit discussionamong the Owners and questionsfrom the

Owners and must respond to allreasonablequestionsof the Owners relatedtothe

proposed claims.The noticeforthe aforesaidmeeting must includethe following

information:

(i) a statementmust be made on the firstpage of such noticeinbold,upper

case,and not lessthan 22-pointfont:"The Master Associationis

contemplatingseriousand potentiallytime-consuming and expensive

litigationagainsttheDeclarantof thisproject.This litigationcould cost

you money inthe form of increasedassessments and willlikelyimpact the

resalevalue of your Unit and your abilityto sellyour Unit while this

litigationispending. This litigationcould take yearsto resolve.You

should thinkseriouslyabout thisissueand attendthemeeting on this

issue";

(ii) a budget and detailedbreakdown of allcostsand legalfeesreasonably

estimatedtobe caused by the expected litigationincludinga breakdown of

any costsand feesto be advanced by anyone includingany attorneyor

otherrepresentativeof the Master Associationunder any contingency

arrangement,and allthose costsand feesto be paid directlyby the Master

Association,allof which shallassume the litigationwilllastfiveyears

(unlessitisreasonablyexpected to lastlongerin which case the longer

period shallbe used forthisestimate)and requirea trialon themerits;

(iii) a detailedexplanationof where any money tobe paid by the Master

Associationwillbe obtainedincludinga per Unit breakdown of allcosts

and feesper year,assuming the litigationwilllastfiveyears;

(iv) a writtenstatementof each Management Committee member indicating

thatmember's positionon the litigation;

(v) a legalopinion on the likelihoodof successof any such litigationor

arbitrationfrom an attorneynot associatedwith the attorneyor law firm

who isanticipatedto bring any such action,analyzingthe applicablelaw,

Governing Documents, and allrelevantand known factualinformation;

(vi) allterms of the agreement between theMaster Associationand the

attorneyor law firm prosecutingthe actionincludinga copy of any

engagement letter,contract,or agreement relatedto thatrepresentation;
and
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(vii) a detaileddescriptionof the allegedclaims againsttheDeclarantand of all

effortsby the Master Associationto resolvethose claims priorto

commencmg any action.

In additionto therequirementsabove and beforecommencing any action,the

Master Associationmust obtainthe approval of eighty-fivepercent(85%) of the

totalAllocatedInterestsinthe Master Association(not85% of those Owners

present),by vote,ata lawfullycalledand properlynoticedspecialmeeting for

thatpurpose only.Any such a specialmeeting must occur no sooner than thirty

(30)days and not laterthan sixty(60)days afterthe meeting requiredabove. The

Master Associationcannot specialassess,borrow money, or use any reservefunds

to fund any such actionor to pay forany costsassociatedwith any such action,

includingbut not limitedto copying costs,depositioncosts,expertwitnesscosts,

and filingfees.

(i) Any agreement with a law firm or attorneyunder which the law firm would

representtheMaster Associationin an action(asdefinedinthepriorsubsection)
must have, ata minimum, the followingterms:(1)the law firm or attomey will

apply sufficientresources,attorneys,time,and administrativesupportto the

actionas necessarytoprosecutethe actionas quicklyas the courtsystem will

allow;(2)the attorneyor law firm willprovide monthly statusreports,inwriting,

describingata minimum (a)thework thatwas completed inthe lastmonth, (b)
thetime,inhours and minutes,incurredby each attorneyor billablestaffmember

inthe lastmonth broken down by time entry,person performing thework, and a

descriptionof each time entry,(c)the costsincurredby the attomeys and any

expertsinthepriormonth, (d)a running tallyof allcostsand time,by attorneys
and staffmembers, sincethe beginning of the actionupdated monthly, (e)a listof

what isneeded to move the actiontoward resolution,(f)theprojecteddatesfor

each actionthatisneeded to move the actiontoward resolution,(g)an explanation
of why any projectedactioncannot be completed immediately; (3)the attorneyor

law firm willprovide an opinion letterregardingthe Master Association'sclaims

priorto commencing any actionthatwill,ata minimum, explaineach claim,cite

the law supportingthe claim,citethe factssupportingthe claim,provide an

applicationof the law to the factsand analysisof each claim,citeany potential
defensesor weaknesses to any claim includingan analysisof each potential
defense or weakness, an opinion of the lawyer or law firm as to theMaster

Association'slikelihoodof successon each claim,an analysisof potential

damages includingcitationstothe law and factssupportingthatanalysis,and an

opinion of the lawyer or law firm on the damages the Master Associationwould

likelybe awarded foreach claim;and (4)a requirement thatthe Master

Associationbe permittedto terminatethe engagement of the law firm or attorney
atany time with no requirement topay any attorneyfeesincurredunder a

contingency arrangement up tothatdateif,inthe Master Association'ssole

discretion,(a)the attorneyor law firm isnot prosecutingthe actionas rapidlyas

the courtsystem willallow,(b)the burden of the actionon the Owners through
the inabilityto sellor refinance,through costs,or through any disruptionto the

operationsof the Master Associationisnot worth the continuationof theaction,

(c)the Master Associationdetermines,atany time,thatthe legaland factualrisks
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associatedwith the actionaresuch thatthe actionshould not be pursued further,

(d)the law firm or attorneyfailsto keep theMaster Associationinformed as to

thecourse of the actionand effectof proceedings on the likelihoodof success,

includingany failureto provide requiredmonthly reports.

(j) The existenceof procedures and/orrequirementsinthisArticle21 applicableto

claims againsttheDeclarantor itscontractorsor subcontractorsthatarebarredor

limitedin otherprovisionsof thisDeclarationshallnot be construedas permitting

any such claims or as contradictoryto a prohibitionor limiton such claims in

otherprovisionsinthisDeclaration.The procedures and requirementsto asserta

claim (including,but not limitedto,therightto cure requirements,the meeting

and Owner approval requirements,themediation requirement,and the arbitration

requirements)thatareprohibitedby thisDeclarationareprovided solelyin case

any such claim ispermittedby law notwithstandingtheterms of thisDeclaration.

(k) Priorto engaging any lawyer or firm to representthe Master Associationrelated

to any litigationdescribedinthissection,theMaster Associationshallobtain

independent counsel to review the engagement lettergoverning that

representationand advisetheMaster Associationto ensure thattherequirements
inthisDeclarationare satisfiedrelatedto thatengagement. The Master

Associationshallcontinuetherepresentationof independent counsel to monitor

therepresentationby thatcounsel and to ensure thatany proceeding isprosecuted

diligently,competently,and consistentwith therequirementsof theengagement

letterand thisdeclaration.

21.6 Land Owners. All Persons owning land thatisinitiallyor subsequentlyincorporatedinto

the Projectand who signthe Declarationor any amendment theretosubjectingthatland

to the Declarationand incorporatingitintotheProject,shallbe affordedthe same rights,

protections,and litigationavoidance procedures thatareprovided forthe Declarantinthis

Article21.

ARTICLE 22

POTENTIAL ENVIRONMENTAL HAZARD NOTICE AND DISCLOSURE

(REMEDIAL ACTION WORK PLAN)

22.1 Notice of PotentialEnvironmental Hazard. Prospectivebuyers and Owners arehereby

notifiedof certainpotentiallyhazardous environmental conditionson the Property,

including,thepresence of contamination,leadand arsenic(the"ExistingEnvironmental

Conditions"),and the cleanup thereof,which may affecthealth,maintenance, costs,

expenses,and propertyvaluation.The Declarantenteredintoand has completed a VCP

with Utah Department of Environmental Quality("UDEQ") obligatingthe Declarantto

remediate ExistingEnvironmental Conditions on theProperty,permittingtheDeclarant

to leaveresidualcontamination atthe Property,restrictingthe land use,and establishing

engineeringand/or institutionalcontrols.

22.2 Lead and Arsenic Contamination. Lead or arsenicfrom smelteroperationsin soilcan be

a hazard to childrenwho play or persons who work inthebare soil.Itcan also

contaminate the home and floordustwhen people tracksoilintothehouse on the shoes.

Exposure to leador arseniccan cause a wide spectrum of adverse healtheffects,
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includingillness,disabilityand death.The main routeof exposure isexpected to be

ingestionof contaminated soil,by directhand to mouth activityor by swallowing
airbornesoiland dustparticlesthatenterthemouth and nose.The potentialhealthhazard

of leadand/orarsenicsoilisnot limitedto currentpopulations.Future generationsof

residentsmay alsobe atrisksinceleadand arsenicremains inthe soilforhundreds to

thousands of years.

22.3 Richardson FlatTailines.NPL and CERCLIS. The Propertyisinthevicinityof the

proposed Richardson FlatTailingNation PrioritiesList('NPL") and Comprehensive
Environmental Response, Compensation, and LiabilityInformationSystem

("CERCLIS") site.The Propertydoes not currentlyfallwithintheboundaries of the

Richardson FlatTailingssite'soperableunits("OU"); however, theproposed boundary
of OU adjoinsthe Propertytothe northand west.

22.4 Certificationof Completion of Voluntary Cleanup Program. A Remedial Action Work

Plan ("Work Plan")was prepared,adopted,and completed by the Declarantin

conjunctionwith federaland stateagenciesand localexpertson theproper cleanup of

ExistingEnvironmental Conditionsto addresslead-and-arsenicimpacted soilsidentified

atthePropertypriorto Declarant'sdevelopment of the Property.The overallobjectiveof

the Work Plan was to consolidateand encapsulatewith a protectivecap certainsoilsthat

exceed the site-specificcleanup levelsforleadand arsenicintothe Repository located

withinthe Project.

(a) Cleanup Levels. The DERR has accepted cleanup levelsconsistentwith thistype
of residentialdevelopment ("Clean Up Levels").The Cleanup Levels forleadand

arsenicin soilsare 500 mg/kg and 100 mg/kg, respectively.The unit"mg/kg" is

equivalentto partsper million("ppm Soilsexceeding the Cleanup Levels were

limitedtothe northernportionof the Property").

(b) Recording of Environmental Covenant. An Environmental Covenant ("EC") for

thePropertywas recorded with the Officeof Recorder forSummit County, Utah

on September 6,2016 as Entry No. 01053136. With therecordingof the EC, the

Declaranthas completed the terms and conditionsof theVCP except forcoverage
of the DERR's administrativecostsand ongoing compliance monitoring and

enforcement,as detailedinthe EC. A certificationof completion of theVCP was

issuedby theDERR on November 10,2016. Copies of the EC, VCP and/orthe

relatedSiteCharacterizationReports identifiedinthe EC willbe provided by the

Master Associationto an Owner upon writtenrequest.

22.5 Repository Monitoring and Maintenance. Consistentwith the EC, the Master

Associationshallbe responsiblemanage, monitor,and maintain the Repository in

accordance with UDEQ requirements,thecostsforwhich shallbe a Common Expense.
The Master Associationshallcooperateand coordinatewith UDEQ to create,maintain,

update,publishand make availableto Owners periodicstatusreportsregardingthe

conditionof theRepository.Current contactinformationforthe UDEQ is:
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Utah Department of Environmental Quality
P.O. Box 14480

SaltLake City,UT 84114-4840

Phone (801) 536-4100

www.deq.utah.gov

22.6 Investigationand Evaluation. Owners shallhave therightbut not theobligationto

inspect,investigate,sample or monitor theProperty,includingany soil,water,ground

water,or othersampling,and othertesting,digging,drilling,or analyses,atany time to

determine whether theDeclarantand/orMaster Associationiscomplying with the

covenants made relatedtothe ExistingEnvironmental Conditions.Notwithstanding,an

Owner shallgive the Master Associationatleastten (10)days writtennoticeof any

digging,drillingor othertestingwhich involvesany soildisturbanceanywhere on the

Common Areas and Facilities.The Owner shallcooperatewith any effortsby the Master

Associationto minimize disruptiontotheuse and enjoyment of the Common Areas and

Facilities.The Owner shallbe responsibleto repairany damage and to restoreany

portionof the Common Areas and Facilitiesdisturbedto theirpriorcondition.

22.7 Remedial Action by Owners/Residents Prohibited.No Owner shalltake any remedial

actioninresponse to thepresence of any environmental hazardous materialsin,on ,

under,or about the Propertywithout the expresspriorwrittenconsent of the Declarantor

Master Association.

22.8 Right of Inspection.An Owner, athis/hersoleexpense,may inspecthis/herUnit and the

adjoiningCommon Area by hiringan individualwho has been certifiedby DERR or

otherrelevantstateor federalagency.

22.9 Assumption of Risk. Each Owner, by takingtitleto a Unit,acknowledges thatthe

ExistingEnvironmental ConditionspredatetheDeclarant'sacquisitionof the Property
and thatremediationof the ExistingEnvironmental Conditions islimitedtothe Work

Plan,which includesthe Repository and, further,thatthe locationof the Owner's Unit

may be near or adjacentto theRepository.Each Owner, by takingtitleto a Unit further

acknowledges thatnotwithstandingproper monitoring and maintenance of the

Repository,proximity to theRepository may resultinnuisance or hazard to the Owner

and Occupants. Accordingly, each Owner, by takingtitleto a Unit,covenants for

himself/herself/themselves,Occupants, invitees,heirs,successors,and assigns,to assume

allrisks,includingtheriskof propertydamage, bodilyharm and death associatedwith

the existence,operation,and maintenance of the Repository,includingany negligence.

Further,each Owner acknowledges and agreesthatneitherthe Declarantnor the Master

Associationshallbe liabletothe Owner or any otherPerson claiming any damage or loss,

including,without limitation,indirect,specialor consequentialdamages arisingfrom any

propertydamage or destruction,trespass,personalinjury,lossof use or enjoyment, loss

or privacy or any otherallegedclaim or entitlementto equitableor legalremedy

(collectively,"Claims") relatedto theRepository or itsproximity to the Owner's Unit.

Each Owner, therefore,agreesto indemnify and hold harmless the Declarantand the

Master Associationfrom and againstallClaims.
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Dated this day of April,2017.

IVORY DEV OPME LLC

By:

ChristopherP. Gamvrou
*

Its: President

STATEOFUTAH )

COUNTY OF <Alf a-ke iss

On this/1, day of April,2017, personallyappeared beforeme ChristopherP.

Gamvroulas, whose identityispersonallyknown to me, (proven on thebasisof satisfactory

evidence)and who by me duly sworn/affirmed,did say thathe isthe Presidentof Ivory

Development, LLC (the"Company") and thatsaiddocument was signed by him on behalfof

saidCompany with allnecessaryauthority,and acknowledged to me thatsaidCompany
executed the same.

NORRYPUBUC*SMTE0FUTAH P bl

conissioN# 681328

COMM. EXP.01-20-2019
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CERTIFICATION FOR CONSOLIDATION

Consistentwith Utah Code ( 57-8a-601(3),the duly authorizedPresidentsand Managing
Members forthe consolidatingcommunity associationshereby respectivelycertifythe foregoing
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND

RESTRICTIONS AND RESERVATION OF EASEMENTS AND DECLARATION OF

CONSOLIDATION FOR PARK CITY HEIGHTS.

Dated this[L-day of April,2017

PARK CI Y HEI

H3S

M <TE SSOCIATION

By: I
*

ChristopherP. Gas v oulas

Its: Managing Member/President

STATEOFUTAH )

COUNTY OF 4' E
) ss

On this?2,day of April,2017, ChristopherP. Gamvroulas personallyappeared before

me, subscribedand sworn and the signerof the foregoinginstrument,who duly acknowledged to

me thathe executed the same inhiscapacityas the duly authorizedmanaging member and

presidentof the foregoingcommunity association.

NOTARYPUBLJC*STATEOFUTAH

ComulsaloN#681328 Na P bli

COMM.EXP.01-28-2019
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Dated thisJ_2day of April,2017

PARK HO ES AT ARK C Y IGHTS HOMEOWNERS ASSOCIATION

By:

ChristopherP. Gan ulas

Its: Managing Member/President

STATE OF UTAH )

) ss

COUNTY OF A A E )

On this]1 day of April,2017, ChristopherP. Gamvroulas personallyappeared before

me, subscribedand sworn and the signerof the foregoinginstrument,who duly acknowledged to

me thathe executed the same inhiscapacityas the duly authorizedmanaging member and

presidentof the foregoingcommunity association.

BRYONFRANKLINPRINCE

NOTARYPUBUC*STATEOFUTAH 7"
a counssioN# 681328 N 'P bli

* * COM M.EXP.01-26-2019

Dated this/Lday of April,2017

PARK T NH AT AR ITY HEIGHTS HOMEOWNERS ASSOCIATION

By:

ChristopherP. Ga roulas

Its: Managing Member/President

STATE OF UTAH )

) ss

COUNTY OF 4 )

On this 2.,day of April,2017, ChristopherG. Gamvroulas personallyappeared before

me, subscribedand sworn and the signerof the foregoinginstrument,who duly acknowledged to

me thathe executed the same inhiscapacityas the duly authorizedmanaging member and

presidentof the foregoingcommunity association.

NOTARYPUBUC-STATEOFUTAH

COMMissION# 681328

COM M.EXP.01-26-2019
Not Pu
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EXHIBIT A

LEGAL DESCRIPTION

Park City Heights Subdivision,alllots,inclusive,as shown on the officialPark City

Heights Phase 1 Subdivision finalplaton fileand of record in the Office of the Recorder for

Summit County, Utah and recorded on November 4, 2014 as Entry No. 1006402, and all

appurtenant Common Area and Facilitiesas shown thereon (as said Plat heretoforemay have

been amended or supplemented).

PCA-92 PCH-1-36 PCH-1-72 PCH-1-E

PCH-1-1 PCH-1-37 PCH-1-73 PCH-1-F

PCH-1-2 PCH-1-38 PCH-1-74 PCH-1-G

PCH-1-3 PCH-1-39 PCH-1-75 PCH-1-H

PCH-1-4 PCH-1-40 PCH-1-TI PCH-1-I

PCH-1-5 PCH-1-41 PCH-1-T2 PCH-1-J

PCH-1-6 PCH-1-42 PCH-1-T3 PCH-1-K

PCH-1-7 PCH-1-43 PCH-1-T4 PCH-1-L

PCH-1-8 PCH-1-44 PCH-1-T5 PCH-1-C1

PCH-1-9 PCH-1-45 PCH-1-T6

PCH-1-10 PCH-1-46 PCH-1-T7

PCH-1-11 PCH-1-47 PCH-1-T8

PCH-1-12 PCH-1-48 PCH-1-T9

PCH-1-13 PCH-1-49 PCH-1-T10

PCH-1-14 PCH-1-50 PCH-1-T11

PCH-1-15 PCH-1-51 PCH-1-T12

PCH-1-16 PCH-1-52 PCH-1-T13

PCH-1-17 PCH-1-53 PCH-1-T14

PCH-1-18 PCH-1-54 PCH-1-T15

PCH-1-19 PCH-1-55 PCH-1-T16

PCH-1-20 PCH-1-56 PCH-1-T17

PCH-1-21 PCH-1-57 PCH-1-T18

PCH-1-22 PCH-1-58 PCH-1-TI9

PCH-1-23 PCH-1-59 PCH-1-T20

PCH-1-24 PCH-1-60 PCH-1-T21

PCH-1-25 PCH-1-61 PCH-1-T22

PCH-1-26 PCH-1-62 PCH-1-T23

PCH-1-27 PCH-1-63 PCH-1-T24
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PCH-1-28 PCH-1-64 PCH-1-T25

PCH-1-29 PCH-1-65 PCH-1-T26

PCH-1-30 PCH-1-66 PCH-1-T27

PCH-1-31 PCH-1-67 PCH-1-T28

PCH-1-32 PCH-1-68 PCH-1-A

PCH-1-33 PCH-1-69 PCH-1-B

PCH-1-34 PCH-1-70 PCH-1-C

PCH-1-35 PCH-1-71 PCH-1-D
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EXHIBIT B

BYLAWS

FOR

PARK CITY HEIGHTS MASTER ASSOCIATION
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AMENDED

BYLAWS

OF

PARK CITY HEIGHTS MASTER ASSOCIATION

Initialbylaws forthePark City Heights Master Associationwere establishedand adopted

by theDeclarantand appended as ExhibitB to theInitialDeclaration.Pursuant tothe authority

reservedto theDeclarantin Section 10.01 therein,theDeclaranthereby adopts theseAmended

Bylaws (these"Bylaws") forthe Master Association.These Bylaws replaceand supersedethe

InitialBylaws inallrespects.These Bylaws and any validamendments theretoshallapply tothe

Master Associationupon theirrecordingand shallbind allpresentand/orfutureOwners and

Occupants of the Project.

ARTICLE I

DEFINITIONS

1.1 Definitions.Except as otherwiseprovided hereinor as may be requiredby the context,

allterms definedintheAmended and RestatedMaster Declarationof Covenants,

Conditions,Restrictionsand Reservationof Easements and Declarationof Consolidation

forPark City Heights ("theDeclaration")shallhave the same definedmeanings when

used intheseBylaws.

1.2 Notice.Notice as re iredintheseB laws shallbe accom lishedas rovided forinthe

Declaration.

ARTICLE II

OWNERS

2.1 Annual Meetings.

(a) Requirement. An annual meeting of the Owners shallbe held no lessthan once

each calendaryear.

(b) Date and Time. The date,time and locationof the annual meeting shallbe

determined by the Management Committee, in itsdiscretion.

(c) Purpose.The Annual Meeting shallbe held forthe followingpurposes.

(i) electingmembers of the Management Committee;

(ii) distributingof the budget,ifitwas not distributedbeforethemeeting;

(iii) announcing the currentdeductibleforthe Master Association'sproperty

insuranceand the Owners' potentialresponsibilityforthisdeductible,and

permittingquestionsand discussionon insuranceissuesand coverage;and

(iv) transactingsuch otherbusinessas may properlycome beforethemeeting.

(d) Approval of Minutes. The minutes of theannual meeting may be approved by the

Owners atthenext annual meeting, or,inthe Management Committee's

discretion,by the Management Committee ata subsequent meeting of the

Management Committee.
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(e) Electionof Management Committee Members. Ifthe electionof the Management
Committee members cannot be held on the day designatedforthe annual meeting
of the Owners, or atany adjournment thereof,the Management Committee shall

cause the electionto be held ata specialmeeting of the Owners, to be convened

as soon thereafteras may be convenient.

2.2 SpecialMeetings.

(a) Who May Call.Specialmeetings of the Owners may be calledby the

Management Committee, the President,or upon thewrittenrequestof Owners

holding not lessthan twenty-fivepercent(25%) of theAllocatedInterestof the

Master Association.

(b) Requirements forRequest of Owners. Any writtenrequestfora specialmeeting

by the Owners shallincludethe signatureof each Owner affirmativelysupporting
such requestalong with a statementof thepurpose of themeeting. The statement

of affirmationand purpose must be on every document containingsignatures.
Such writtenrequestisto statethepurpose or purposes of themeeting and shall

be deliveredto theManager, or the President,who shallthen call,provide notice

of,and conduct a specialmeeting within sixty(60)days of receiptof the request
thatshalladdressthepurpose identifiedon the request,but no otherissues.

2.3 Place of Meetings. The Management Committee may designatethe officeof the Manager
or any placewithinthe City,Utah as theplace of meeting forany annual or special

meeting.

2.4 Notice of Meetings. The Management Committee shallcause writtennoticeof thetime

and place,and inthe case of a specialmeeting,thepurpose,forallmeetings of the

Owners (whether annual or special)to be delivered,not more than thirty(30)nor less

than ten (10)days priorto themeeting.

2.5 Owners of Record. For the purpose of determining Owners entitledto noticeof or to vote

atany meeting of the Owners, or any adjournment thereof,theManagement Committee

may designatea recorddate,which shallnot be more than thirty(30)or lessthan ten (10)

days priortothemeeting. Ifno recorddate isdesignatedpriorto sending noticeof the

meeting,the firstdateon which a noticeof themeeting issentshallbe deemed to be the

recorddatefordetermining Owners entitledto noticeof or to vote atthemeeting. The

Person appearing intherecordsof theMaster Associationon such record dateas the

Owners of recordof Units inthe Propertyshallbe deemed to be the Owners of record

entitledto noticeof and to vote atthemeeting of the Owners.

2.6 Quorum. The Owners and theholdersof proxiesentitledto castpresentatan annual or

specialmeeting shallconstitutea quorum forthetransactionof business.

2.7 Proxies.At each meeti of the Owners, each Owner entitledto vote shallbe entitledto

vote inperson or by proxy; provided,however, thattherightto vote by proxy shallexist

only where the instrumentauthorizingsuch proxy to actshallhave been executed by the

Owner or by the Owner's attorneywhen duly authorizedinwriting.Ifa Unit isjointly

owned, the instrumentauthorizinga proxy to actmay be executed by any one (1)Owner

of such Unit or thatOwner's attorneyswhen duly authorizedinwriting.Such instrument

authorizinga proxy to actshallsetforththe specificmattersor issuesupon which the
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proxy isauthorizedto act,and may allow theproxy tovote on any issuearisingatany

particularmeeting or meetings.Such instrumentshallbe deliveredeitherpriorto or atthe

meeting (butno laterthan any pointafterthe startof the meeting and announced as the

finaltime to deliverproxies)to the Secretaryof the Master Associationor to such other

officeror individualwho has been authorizedby the Master Associationto acceptproxies

atthemeeting.

2.8 Votes. With respectto each matter submittedto a vote of the Owners, each Owner

entitledto vote atthe meeting shallhave therightto cast,inperson or by proxy, one vote

foreach Unit of such Owner. The affirmativevote of a majorityof thevotes entitledto be

castby the Owners presentor representedby proxy ata meeting atwhich a quorum was

initiallypresentshallbe necessaryforthe adoption of any mattervoted on by the Owners,

unlessa greaterproportionisrequiredby theseBylaws, the Declaration,the Act, or the

Utah Revised Nonprofit CorporationsAct. When more than one Owner holds an interest

in a Unit,any Owner may exercisethevote forsuch Unit on behalfof allco-Owners of

theUnit.In the event of two conflictingvotesby co-Owners of one Unit,no vote shallbe

counted forthatUnit but one Owner shallbe counted forthepurposes of establishinga

quorum. In no event shallfractionalvotesbe exercisedinrespectto any Unit.

2.9 Ballotsand Written Consent. The Master Associationmay utilizewrittenconsentsand/or

ballotsconsistentwith therequirementsof theRevised Nonprofit Corporation Act.

2.10 Minutes of Meetings. The secretaryshalltakeminutes of allmeetings of the Owners.

The minutes shallinclude,ata minimum, (a)the identificationof thePersons presentat

themeeting inperson and by proxy; (b)the dateof themeeting; (c)the identificationof

any issuethatisvoted on or decided inthemeeting; (d)the number of votes castforand

againstany issuedecided upon; and (e)the exactwording of any resolutionpassed atthe

meeting. The failureto take appropriateminutes or otherwisecomply with thissection

2.10 does not invalidateany actiontaken ata meeting. Draftmeeting minutes foreach

meeting of the Owners shallbe made availableupon requestconsistentwith Section4.4

of the Declaration.

ARTICLE III

MANAGEMENT COMMITTEE

3.1 Number, Tenure. Qualifications,and Election.

(a) Number of Members. The Management Committee shallbe composed of an odd

number of atleastthree(3)but no more than seven (7)individualsmeeting the

qualificationsstatedintheDeclarationand Section3.1(b)below, subjectto the

DeclarantRights setforthinthe Declaration.

(b) Member Requirements. At alltimes afterthe end of theDeclarantControl Period

and turnoverof theProjectfrom theDeclarant,the Management Committee shall

be comprised of atleastone (1)Owner from the Park Homes Neighborhood, one

(1)Owner from the Park Townhomes, and one (1)Owner from the Cottage

Homes or Homestead Homes. At alltimes afterthe end of theDeclarant Control

Period and turnoverof theProjectfrom the Declarant,atleastthree(3)of the

Management Committee members must have as theirprimary residencea Unit in

theProject.For purposes of serviceon the Management Committee an "Owner"
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may includethe spouse of an Owner. Any candidatewhose electionor

appointment would contravenerequirementsof thisSection3.1(b)shallbe

ineligibleforelectionor appointment. In determiningwhich of multiple

candidateselectedshallserveifonly one can serveand maintain therequirements

of thisprovision,thehighestvote gettershallprevail.Ifboth have equal votes,

then the issueshallbe resolvedby a coin toss.Candidates must alsobe current

Assessments.

(c) Exceptions. Notwithstanding therequirementsof Section3.1(b),inthe event that

no representativecandidatefora particularNeighborhood iswillingto run for

election,a representativeforthatNeighborhood may be appointed by the other

Management Committee Members.

(d) Term. Except during the DeclarantControl Period,and except fortheterms of at

leasttwo (2)of the initialmember of theManagement Committee electedupon

turnoverof management of the Master Associationinorderto createstaggered

terms,theterm of each Management Committee member shallbe two (2)years.

(e) Nominations. At or beforethe annual meeting or any subsequent meeting at

which the electionisheld,any Owner may submit his/herown name or the name

of any otherwillingand otherwisequalifiedperson to serveon the Management

Committee. Ifthe Master Associationgivesadvance noticeof any persons

seeking electionto the Management Committee, itshallincludethe names of

every person from whom ithas receivedthe writtenaffirmation.Ifthe name of a

person issubmitted who isnot in attendanceatthe meeting,itshallnot be added

to the finalballotforelectionof Management Committee members unlessitis

submitted with a writtenstatementsignedby theperson indicatingthattheperson

iswillingto serve.

(f) Disqualification.Ifany Management Committee member isallegedto not meet

the qualificationrequirementsintheDeclarationand any Management Committee

member isnotifiedofor discoversthisallegedlackof qualification,the

Management Committee shallpromptly investigateand verifywhether the

Management Committee member isqualifiedor not,and during thisperiod shall

not make any furtherdecisions.Ifthe Management Committee member isnot

qualified,the Management Committee member's membership on the

Management Committee shallterminateautomaticallyretroactiveto the datethat

writtennoticeof an allegedlackof qualificationwas provided to the Master

Associationor,ifno noticewas provided,tothe datethatthe Management

Committee establishedthattheManagement Committee member was not

qualified.Ifa Management Committee member becomes unqualifiedor was not

qualifiedunder the Governing Documents, but was nonethelesselectedto or

permittedto remain on theManagement Committee, the decisionsand actionsof

the Management Committee and thatManagement Committee member arenot

subjectto challengeon thisbasisup to thetime thatthe Master Associationis

notifiedinwritingas provided forinthisSection.

(g) Removal forFailureto Participate.Ifany Management Committee member shall

failto appear atthree(3)successiveregularManagement Committee meetings in
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a row or fiftypercent(50%) or more of theregularManagement Committee

meetings withinany calendaryear,afterhaving receivedproper noticeof the

meetings and aftertheManagement Committee has attemptedin good faithto

schedulemeetings consistentwith allof themembers' schedules,the other

Management Committee members may by unanimous vote remove thatmember

and appointa new member.

3.2 Meetings.

(a) Regular Meetings. The Management Committee shallhold regularmeetings at

leastquarterly,and more oftenatitsdiscretion.

(b) Who IsEntitledto Attend.Consistentwith Utah Code Ann. ( 57-8a-226,Owners

may attendmeetings and may be presentforalldiscussion,deliberation,and

decisionsexcept when the Management Committee isinexecutivesession.

(c) SpecialMeetings. Specialmeetings of the Management Committee may be called

by or attherequestof any two Management Committee members or thePresident

of theMaster Association.Notice of any specialmeeting shallbe given atleast48

hours priortheretoto each Management Committee member. Except as provided

by law,no noticeof specialmeetings isrequiredto be provided to Owners,

although any Owner may attenda specialmeeting ifthe Owner appears atthe

physicallocationof the meeting inperson.

(d) Quorum and Manner of Acting.A majorityof the Management Committee

members shallconstitutea quorum forthetransactionof businessatany meeting

of theManagement Committee. The actof a majorityof theManagement

Committee members presentatany meeting atwhich a quorum ispresentand for

which proper noticewas provided to the Management Committee members shall

be the actof the Management Committee. The Management Committee members

shallactonly as a Management Committee, and individualMembers shallhave

no powers as such.

(e) Place and Notice of Meetings. The Management Committee may designateany

placeinthe City as theplaceof meeting forany regularmeeting calledby the

Management Committee but shallin good faithattemptto hold meetings atthe

officeof the Manager or in as closea proximity to the Projectas reasonably

possible.All Management Committee members and Owners shallbe given at

leastten (10)days' noticeof regularmeetings.

(f) Executive Session.

(i) The Management Committee or a Sub-Committee may, by motion and a

vote,continuedeliberationsand discussionsin executivesessionand, if

they enterexecutivesession,shalldiscontinueany executivesessionby

motion and a vote.A member of the Management Committee who isnot a

member of a Sub-Committee, shallnot be entitledto attendexecutive

sessionsof the Sub-Committee or inspectattorney-clientprivileged

minutes of the Sub-Committee, without approval of the Management

Committee.
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(ii) The minutes of themeeting atwhich an executivesessionisheld shall

include:

(1) The purpose(s)ofthe executivesessionin sufficientdetail.By way

of example, the followingaresufficientdescriptions:"todiscuss

theterms of a management contractwith XYZ Company," "To

discussthepending litigationwith XYZ," or "todiscussa

complaint of a Rule violation."

(2) Any decisionsmade during executivesession.Decisions made in

executivesessionthatcannot be properlyand fullydocumented

without disclosingattorney-clientprivilegedinformationshallbe

recorded inthe minutes of themeeting as "Decision made

regardingattorney-clientprivilegedissuethatarerecorded in

Separateand attorney-clientprivilegedminutes of the Executive

Session"and separateexecutivesessionminutes shallbe created

thatshallfullydescribethe decisionas would normally be required

inregularminutes. The separateexecutivesessionminutes shall

stateon theirfacethatthey containattorney-clientprivileged

informationand shallbe disclosedto non-committee members only

as requiredby law forthe disclosureof attorney-clientprivileged

information.

(iii) The discussionsinexecutivesessionshallbe confidentialand shallnot be

disclosedto anyone outsideof themeeting except as authorizedby the

Management Committee or the Sub-Committee. Documents analyzed in

executivesessionmay be confidentialforotherreasonsprovided forby

law or inthe Governing Documents, but they arenot confidentialmerely

as a resultof having been discussedor presentedin executivesession.

(iv) Executive sessionsmay be held to discussand make decisionsrelatedto

the followingmatters:

(1) Pending or prospectivelegalproceedings and issuesrelatedto the

Master Association,itsoperations,or itsgovernance, includingbut

not limitedto meetings with theMaster Association'scounsel;

(2) Contractsand purchases relatedto theMaster Association,

includingbut not limitedto thenegotiations,potentialbreaches,

reviews of contracts,and theterms of any purchases;

(3) Master Associationemployee and personnel issues,including

reviews,disciplineissues,terminationissues,salaryissues,and the

terms of employment; and

(4) Rule violationsby owners, includingbut not limitedtothe

discussionof complaints and whether to impose finesor utilizeany

particularremedy to addressparticularviolations.

(5) The Management Committee or the Sub-Committee holding the

executivesessionshalldetermine who outsideof thatcommittee

shallallowed to be presentin executivesession,and no one elseis
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entitledtobe present.All members of theManagement Committee

shallbe entitledto be presentatexecutivecommittee meetings of

theManagement Committee. All members of a Sub-Committee

shallbe entitledtobe presentinexecutivesessionsof the Sub-

Committee.

3.3 Informal Action and Action Iw Committee Members without a Meeting.

(a) Any actionthatisrequiredor permittedto be taken ata meeting of the

Management Committee may be taken without a meeting ifeach and every

Management Committee member, inwriting,either:

(i) votesforthe actionor

(ii) votesagainstor abstainsfrom voting,and failsto exercisehis/herrightto

demand thatactionnot be taken without a meeting.

(b) An actiontaken pursuantto thissectionshallnot be effectiveunlessthe Master

Associationreceiveswritings:

(i) describingtheactiontaken;

(ii) signedby each Management Committee member; and

(iii) not revoked pursuantto subsection3.3(d).

(c) Action istaken under thissectioniseffectiveonly ifthe affirmativevote forthe

actionequalsor exceeds theminimum number of votesthatwould be necessaryto

takethe actionata meeting atwhich allof theManagement Committee members

then in officewere presentand voted.

(d) A Management Committee member may revoke consent to any actiongiven

pursuantto thissectionby communicating, inwriting,thatthemember has

changed his/hervote,inwriting,with a descriptionof the action.To be effective,

therevocationmust be receivedbeforereceiptof the finalconsent necessaryfor

the actionto be effective.

(e) An actionapproved of pursuant tothissectioniseffectivewhen the lastwriting

necessaryto satisfythissectionisreceivedby the Master Association.

(f) Action taken pursuantto thissectionhas the same effectas actiontaken ata

meeting of theManagement Committee and may be describedas an actiontaken

ata meeting of the Management Committee members in any document.

(g) For purposes of thissection:

(i) "Signed" or "signature"isany indicationon the document (whether paper

or electronic)thatthe document isfrom and consented to by the person

who ispurportedto have sentit.For example, a typed name atthebottom

of an email satisfiesthe requirement fora signature.

(ii) "Writing" shallreferto an email,letter,facsimile,or any otherphysicalor

electronicdocument.

(iii) Communications may be by email,facsimile,hand delivery,mail,or other

electronicor physicalmeans.
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(iv) Any response to any electroniccommunication shallbe:

(v) tothe addressof the senderusing the same addressand means of

communication as was used to send therequestforconsent of an action

(such as email,facsimile,or hand delivery);or

(vi) to any addressinregularuse (electronic,telephonic,or physical)by the

person sending therequest.

(vii) A communication shallsatisfytherequirement to "describethe action

taken" if:

(1) itisinthe form of an email and itincludeswith theemail the

contentof prioremails inthe email chain thatdescribeor include

theproposed action;

(2) itisinthe form of a facsimileand itincludeseitheras a separate

page or on thepage inwhich a response isgiven,therequestfor

actionor a descriptionof theproposed action;or

(3) thewritingfrom theManagement Committee member otherwise

sufficientlyreferencestheproposed action.

3.4 Compensation. No Management Committee member shallreceivecompensation forany

servicesthathe/shemay rendertothe Master Associationas a Management Committee

member; provided,however, thata Management Committee member may be reimbursed

forexpenses incurredintheperformance of his/herdutiesas a to the extentsuch

expenses areunanimously approved by theManagement Committee.

3.5 Resignationand Removal. A Management Committee member may resignatany time by

deliveringa writtenresignationto eitherthePresidentor the Management Committee.

Unless otherwisespecifiedtherein,such resignationshalltake effectupon delivery.An

oralresignationattemptisnot effective.Any Management Committee member may be

removed and replacedatany time,with or without cause,by the affirmativevote ofat

leastfiftypercent(50%) of theAllocatedInterestof the Master Associationata special

meeting of the Owners duly calledforsuch purpose.

3.6 Vacancies. Ifvacanciesshalloccur inthe Management Committee by reason of the

death,resignation,removal forfailureto attendmeetings,or disqualificationof a

Management Committee member, theManagement Committee members then in office

shallcontinueto act,and such vacanciesshallbe filledby a vote of theManagement

Committee members then in office,even though lessthan a quorum may be available.

Any vacancy inthe Management Committee occurringby reason of removal of a

Management Committee member by the Owners may be filledby electionby the Owners

atthemeeting atwhich such Management Committee member isremoved. Any

Management Committee member electedor appointed hereunder to filla vacancy shall

serveforthe unexpired term of his/her/theirpredecessor.
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ARTICLE IV

OFFICERS

4.1 Officers.The officersof theMaster Associationshallbe a President,Vice-President,and

Secretary/Treasurer.

4.2 Election,Tenure and Qualifications.The officersofthe Master Associationshallbe

chosen by theManagement Committee annuallyatthe firstmeeting of the Management

Committee followingthe annual meeting. Each such officershallhold such officeuntila

successorhas been electedor untilsuch officer'sdeath,resignation,disqualification,or

removal, whichever firstoccurs.No person shallhold more than one officeexcept during
theDeclarantControl Period or any period inwhich thereisonly three(3)Management
Committee members, the Secretaryshallalsoserveas Treasurer.All officersmust be

members of theManagement Committee during theentireterm of theirrespective

offices.

4.3 SubordinateOfficers.The Management Committee may from time totime appointsuch

otherofficersor agentsas itmay deem advisable,each of whom shallhave such title,

hold officeforsuch period,have such authority,and perform such dutiesas the

Management Committee may from time to time determine.Subordinateofficersneed not

be members of theMaster Association.

4.4 Resignationand Removal. Any officermay resignatany time by deliveringa written

resignationto any Management Committee member or to any Manager. Unless otherwise

specifiedtherein,such resignationshalltake effectupon delivery.Any officermay be

removed and replacedby the Management Committee atany time,with or without cause.

4.5 Vacancies and Newly Created Offices.Ifany vacancy shalloccur inany officeby reason

of death,resignation,removal, disqualification,or any othercause,or ifa new office

shallbe created,such vacanciesor newly createdofficesmay be filledby the

Management Committee atany regularor specialmeeting. During thetime thatany

officeisvacant and no otherofficerisavailableto perform the dutiesof thatofficeas

requiredbelow, the Management Committee shallensure thatthe dutiesand

responsibilitiesof the officeareperformed.

4.6 The President.The Presidentshallpresideatmeetings of the Management Committee

and atmeetings of the Owners. At allmeetings,the Presidentshallhave allauthority

typicallygrantedto theperson presidingover a meeting includingbut not limitedto:(a)

the rightto controlthe order of themeeting; (b)therightto arrangeforthe removal of

any disruptivepersons who may includebut not be limitedto any person who (i)refuses

to abide by rulesor requestsof thepresidingperson relatedtothe orderof the meeting

and when speaking ispermitted,or (ii)engages invulgar,threatening,or otherwise

inappropriatelanguage or gestures;(c)therightto impose and enforcereasonablerules

and procedures relatedto the meeting such as those found in"Robert'sRules of Order"

or "The Modern Rules of Order"; and (d)therightto designatethe Manager or any other

person to presideover any meeting atwhich thePresidentispresent.The Presidentshall

signon behalfof the Master Associationallconveyances, mortgages, documents, and

contracts,and shalldo and perform allotheractsand thingsas requiredby the

Management Committee. The Presidentshallhave the generalauthorityto implement

decisionsof theManagement Committee and shalloversee the operationsof the Master
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Association.The Presidentshallhave authorityincase of emergency to take action

without Management Committee approval as isnecessaryand prudent to preserveand

protectproperty.The Presidentshallbe responsibleforthe dutiesof any otheroffice

while thatofficeisvacant.

4.7 The Vice President.The Vice Presidentshallalsoactintheplace and steadof the

Presidentintheevent of thePresident'sabsence or inabilityor refusalto act.The Vice

Presidentshallperform such otherdutiesas requiredby the Management Committee.

4.8 The Secretary.The Secretaryshallkeep theminutes of the Master Associationand shall

maintain such books and recordsas theseBylaws, theDeclaration,the law, or any
resolutionof the Management Committee may requiresuch person to keep. The

Secretaryshallalsoactintheplace and steadof the Presidentinthe event of the

Presidentand Vice President'sabsence or inabilityor refusalto act.The Secretaryshall

perform such otherdutiesas requiredby the Management Committee.

4.9 The Treasurer.The Treasurershallhave the custody and controlof the funds of the

Master Association,subjectto theactionof the Management Committee, and when

requestedby the President,shallreportthe stateof the financesof the Master Association

ateach meeting of the Owners and atany meeting of theManagement Committee. The

Treasurershallhave authorityand obligationto generallyimplement therequirementsof

governing documents as itrelatesto the funds of the Master Association.The Treasurer

shallalsoactintheplace and steadof the Presidentinthe event of the President,Vice

President,and Secretary'sabsence or inabilityor refusalto act.The Treasurershall

perform such otherdutiesas requiredby the Management Committee.

4.10 Compensation. No officershallreceivecompensation forany servicesrendered to the

Master Associationas an officer;provided,however, thatan officermay be reimbursed

forexpenses incurredinperformance of such dutiesas an officerto the extentsuch

expenses areapproved by the Management Committee.

ARTICLE V

SUB-COMMITTEES

5.1 Designation of Sub-Committees. The Management Committee may from time to time by
resolutiondesignatesuch committees (each a "Sub-Committee") as itmay deem

appropriatein carryingout itsduties,responsibilities,functions,and powers, including,
without limitation,Neighborhood Sub-Committees. The membership of each such Sub-

Committee designatedhereunder shallincludeatleastone (1)Management Committee

member. A Sub-Committee shallnot have any powers, duties,or responsibilitiesbeyond
those specificallyassignedby the Management Committee in a writtenresolution.The

Management Committee may terminateany Sub-Committee atany time.

5.2 Proceedings of Sub-Committees. Each Sub-Committee designatedhereunder by the

Management Committee may appointitsown presidingand recordingofficersand may
meet atsuch placesand times and upon such noticeas such Sub-Committee may from

time to time determine.Each such Sub-Committee shallkeep a record of itsproceedings
and shallregularlyreportsuch proceedings tothe Management Committee.

5.3 Quorum and Manner of Acting.At each meeting of any Sub-Committee designated
hereunder by the Management Committee, thepresence of members constitutingatleast
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a majorityof theauthorizedmembership of such Sub-Committee (butinno event less

than two (2)members) shallconstitutea quorum forthetransactionof business,and the

actof a majorityof the members presentatany meeting atwhich a quorum ispresent

shallbe the actof such Sub-Committee. The members of any Sub-Committee designated

by the Management Committee hereunder shallactonly as a Sub-Committee, and the

individualmembers thereofshallhave no powers, as such.A Sub-Committee may

exercisethe authoritygrantedby theManagement Committee.

5.4 Resignationand Removal. Any member of any Sub-Committee designatedhereunder by

theManagement Committee may resignatany time by deliveringa writtenresignationto

the President,theManagement Committee, or thepresidingofficerof such Sub-

Committee. Unless otherwisespecifiedtherein,such resignationshalltake effectupon

delivery.The Management Committee may atany time,with or without cause,remove

any member of any Sub-Committee designatedby itthereunder.

5.5 Vacancies. Ifany vacancy shalloccur in any Sub-Committee designatedby the

Management Committee due to disqualification,death,resignation,removal, or

otherwise,theremaining members shall,untilthe fillingof such vacancy by the

Management Committee, constitutethethen totalauthorizedmembership of the Sub-

Committee and,provided thattwo (2)or more members areremaining,may continueto

act.Such vacancy may be filledatany meeting of the Management Committee.

ARTICLE VI

INDEMNIFICATION

6.1 Indemnification.No Management Committee member, officer,or member ofa Sub-

Committee (includingany member of the Design Review Board) shallbe personally

liableforany obligationsof the Master Associationor forany dutiesor obligations

arisingout of any actsor conduct of saidManagement Committee member, officer,or

Sub-Committee member performed foror on behalfof the Master Association.The

Master Associationshalland does hereby indemnify and hold harmless each person who

shallserveatany time as a Management Committee member, officerof the Master

Association,or a member of a duly formed Sub-Committee, as well as such person's

heirsand administrators,from and againstany and allclaims,judgments, and liabilitiesto

which such persons shallbecome subject,by reason of thatperson having heretoforeor

hereafterbeen a Management Committee member, officerof the Master Association,or

member of a Sub-Committee or by reason of any actionallegedto have been heretofore

or hereaftertaken or omitted to have been taken by him/her as such Management

Committee member, officer,or Sub-Committee member, and shalladvance and

reimburse any such person foralllegaland otherexpenses reasonablyincurredin

connection with any such claim or liability;provided thatthe Master Associationshall

have theright,in itssolediscretion,to defend such person from allsuitsor claims;

provided further,however, thatno such person shallbe indemnifiedagainstor be

reimbursed foror be defended againstany expense or liabilityincurredin connection

with any claim or actionarisingout of such person'sgrossnegligenceor intentional

misconduct. The rightsaccruingto any person under the foregoingprovisionsof this

Sectionshallnot exclude any otherrightto which such person may lawfullybe entitled,

nor shallanythinghereincontainedrestrictthe rightof the Master Associationto
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indemnify or reimburse such person inany proper case,even though not specifically

provided forhereinor otherwisepermitted.

6.2 Other Indemnification.The indemnificationhereinprovided shallnot be deemed

exclusiveof any otherrightto indemnificationto which any person seeking
indemnificationmay be provided under any statute,agreement, vote of disinterested

Management Committee members, or otherwise,both as to actiontaken inany official

capacityand as to actiontaken inany othercapacitywhile holding such office.The

indemnificationhereinprovided shallcontinueas to any person who has ceased to be a

Management Committee member, officer,Sub-Committee member, or employee, and

shallinureto thebenefitof theheirs,executors,and administratorsof any such person.

6.3 Settlementby Master Association.The rightof any person to be indemnified shallbe

subjectalways to therightof theMaster Associationby the Management Committee, in

lieuof such indemnity,to settleany such claim,action,suit,or proceeding atthe expense
of the Master Associationby thepayment of the amount of such settlementand the costs

and expenses incurredinconnection therewith.

ARTICLE VII

AMENDMENTS

7.1 Amendments. Except as permittedspecificallyhereinor requiredby the Act, these

Bylaws may be amended by the affirmativevote of Owners of Lots holding atleastsixty-
seven percent(67%) of theAllocatedInterestinthe Master Associationata meeting
calledforthatpurpose provided,however, thatduring the DeclarantControl Period,any
such amendment shallrequirethe approval of Declarant. Nothing inthisSection7.1

shallbe construedto limitthe Declarant'sunilateralrightto amend theseBylaws (orthe

Declarationor Rules) during the Developer Control Period as setforthin Section20.7 of

the Declaration.

7.2 Execution of Amendments. Upon obtainingtherequiredvote,an amendment shallbe

signedby the Presidentand Secretaryof theMaster Association,who shallcertifythat

the amendment has been properlyadopted to as requiredby theseBylaws. An

amendment complying with therequirementsof theseBylaws and the Declarationshall

be effectivewhen the amendment has been recorded inthe officeof the County Recorder

of Utah County, Utah.

ARTICLE VIII

WAIVER OF IRREGULARITIES

8.1 Waiver of ProceduralIrregularities.All inaccuraciesand irregularitiesin callsor notices

of meetings,inthemanner of voting,inthe form of proxies,inthemethod of ascertaining

persons present,inthemethod of making decisions,or in themethod of acceptingor

countingvotes shallbe deemed waived under the followingcircumstances:

(a) ifthe objectingperson was inattendanceatthe meeting, they arewaived ifno

objectionto the particularproceduralissueismade atthemeeting.

(b) ifthe objectingperson was not inattendanceatthe meeting but has proper noticeof

the meeting,they arewaived ifno objectionto the particularproceduralissueismade

within sixty(60)days of the datethemeeting isheld,
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(c) iftheobjectingperson was not inattendanceata meeting,did not have proper notice

of themeeting,but had actualnoticeof themeeting beforeitoccurred,they are

waived ifno objectionto theparticularproceduralissueismade withinninety(90)

days of thedateof the meeting,

(d) iftheobjectingperson was not inattendanceatthemeeting and did not have actual

and proper noticeof the meeting beforeitoccurred,withinninety(90)days of

receivingactualnoticeof the occurrenceof themeeting or of any decisionthatwas

made atthe meeting.

(e)forany action,vote,or decisionthatoccurred without a meeting,within one hundred

and twenty (120) days of receivingactualnoticeof the occurrence of the action,vote,
d

..
or ecision.

8.2 Requirements forObjections.All objectionsexcept thosemade ata meeting shallbe in

writing.Whenever made, objectionsmust be specific,shallincludeidentificationof the

specificprovisionof the Governing Document or otherLaw thathas been violated,and

shallincludea briefstatementof thefactssupportingthe claimed violation.

8.3 IrregularitiesthatCannot Be Waived. The followingirregularitiescannot be waived

under thepriorsubsection:

(a)Any failureto comply with theprovisionsof the Declaration.

(b)Any failureto obtaintheproper number of votesrequiredtopass a particular
measure.
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